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BOOK 1 OF 2 BOOKS 
TUESDAY, NOVEMBER 21, 1978 





highlights 





SUNSHINE ACT MEETINGS 














EXECUTIVE SCHEDULE 


Executive order 


PRESIDENT’S COMMISSION ON PENSION 
POLICY 





Executive order .... 


TRADE POLICY COMMITTEE AND EAST- 
WEST FOREIGN TRADE BOARD 


Executive order adjusting the membership 


DIPLOMATIC MISSIONS AND PERSONNEL 
Executive order relating to privileges, immunities, and liability 
insurance 


UNDERGROUND COAL MINE SAFETY 


Labor/MSHA promulgates final regulations on use of filter-type 
and self-contained self-rescue devices; effective 12-21-78 .... 


ALCOHOL 

Treasury/ATF issues proposal seeking input ina industry 
members and the public on advertising regulations under the 
Federai Alcohol Administration Act; comments by 1-22-78 


PENSION AND WELFARE BENEFIT 
PROGRAMS 

Labor/P&WBP proposes to eliminate the requirement that 
employee benefit plans file a Plan Description Form EBS-1; 
comments by 1-5-79 


FOOD FOR HUMAN CONSUMPTION 

HEW/FDA affirms that cocoa butter substitute from paim oil is 
generally recognized as safe in nonstandardized confectionary 
products; effective 11-21-78; objections by 12-21-78; com- 
ments by 1-22-79 on 
FUND FOR THE IMPROVEMENT OF POST 
SECONDARY EDUCATION 

HEW/OE announces closing date for receipt of applications 
for continuation awards for fiscal year 1979 

HEW/OE announces closing date for receipt of preapplica- 
tions and applications for new awards for fiscal year 1979 


PERFORMANCE STANDARDS FOR ENERGY 
CONSUMPTION 

DOE issues advance notice of proposed rulemaking on stand- 
ards for new construction; comments 12-15-78 (Part Ill of this 
issue) Pee aw Bo MR 
FOOD STAMP PROGRAM 


USDA/FNS provides the basis of coupon issuance for the 48 
States and the District of Columbia; effective 1-1-79 








54241 


54265 

















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 





Monday Tuesday Wednesday Thursday Friday 





DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS 





DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS 





DOT/FAA USDA/FNS DOT/FAA USDA/FNS 





DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS 
DOT/OPSO USDA/REA DOT/OPSO USDA/REA 








CSA CSC CSA CSC 





LABOR LABOR 





HEW/FDA HEW/FDA 























Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408 


NOTE: As of August 14, 1978, Community Services Administration (CSA) documents are being assigned to the Monday/ Thursday 
schedule. j 





cir Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
FySHlee holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
ie } Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.SC., 

2 Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 


Me i is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 
T 


Phone 523-5240 


The Feperat REcIsTeR provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The FepERAL REGISTER will be furnished by mail to subscribers. free of postage. for $5.00 per inonth or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 


Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 





Area Code 202 


There are no restrictions on the republication of material appearing in the FeperaL REGISTER. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial - a- Reg” (recorded sum- 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. .............ccce0 
Chicago, Ill .. 
Los Angeles, Calif 


PRESIDENTIAL PAPERS: 
Executive Orders and Proclama- 
tions. 
Weekly Compilation of Presidential 
Documents. 


202-783-3238 
202-275-3050 


523-5233 
523-5235 


523-5235 


202-523-5022 523-5235 


312-663-0884 
213-688-6694 





PUBLIC LAWS: 


Scheduling of documents for 
publication. 

Photo copies of documents appear- 
ing in the Federal Register. 

Corrections 

Public Inspection Desk 

Finding Aids 

Public Briefings: “How To Use the 

Federal Register.” 

Code of Federal Regulations (CFR).. 








Finding Aids 


202-523-3187 


523-5240 


523-5237 
523-5215 
523-5227 
523-5235 


523-3419 
523-3517 
523-5227 





Public Law dates and numbers 





U.S. Government Manual 
Automation 





Special Projects 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 


523-5230 
523-3408 
523-4534 





fective 11-21-78 


HIGHLIGHTS—Conitinued 


USDA/FNS republishes rule governing the authority for con- 
ducting demonstration, research, and evaluation projects; ef- 





FOOD STAMP ACT OF 1977 

USDA/FNS issues proposal setting forth procedures for imple- 
menting the work registration voluntary quit provision; com- 
ments by 11-21-78 


NEW DRUGS 


HEW/FDA withdraws approval of the new drug application for 
stero-darvon with A.S.A. Tablets; effeciive 12-1-78 


FOOD ADDITIVES 


HEW/FDA provides for use of trifluoromethane sulfonic acid in 
the manufacturer of “cocoa butter substitute from palm oil;” 
effective 11-21-78; objections by 12-21-78 
COLOR ADDITIVES 

HEW/FDA approves ferric ferrocyanide (iron blue) for use in 
externally applied drugs and cosmetics; 12-22-78 

HEW/FDA postpones closing date of provisional listing for 
ferric ferrocyanide (iron blue) until 12-31-78; effective 
11-21-78 
NEW ANIMAL DRUGS 

HEW/FDA approves supplemental application for use of bam- 
bermycins in certain complete chicken and swine feeds; effec- 
tive 11-21-78 
SECURITIES 


SEC issues proposal on filing and disclosure requirements 
relating to beneficial ownership; comments by 12-18-78 


FEED GRAIN PROGRAM 


USDA/ASCS issues notice of determination of the 1979-crop 
national program acreages and set-aside levels for corn, grain 
sorghum, and barley; effective 11-15-78 

















54215 


54253 


54298 


54238 


54235 


54236 


54280 


FOOD SAFETY STANDARDS 

HEW/FDA announces the public availability of new data and 
informatior during the review of food ingredients and flavor 
substances that were previously sanctioned as safe 


COTTON 


USDA/ASCS issues rule on acreage allotments and marketing 
quotas for 1979 crop of extra long stappie cotton; effective 
11-20-78 
IMPORT RESTRAINTS 

CiTA amends l!evels for certain cotton textile products from 
India; effective 11-22-78 
OCCUPATIONAL SAFETY AND HEALTH 
STANDARDS 

Labor-OSHA promulgates final standard for occupational ex- 
posure to lead; effective 2-1-79 (Part Il of this issue) 
WATER RESOURCES COUNCIL PROGRAM 
WRC proposes to eliminate discrimination on the basis of 
handicap in any council program receiving Federal aid; com- 
ments by 12-1-78 
ANIMAL HEALTH AND DISEASE RESEARCH 
USDA/SEA announces intention to establish eligibilty for fund- 
ing 
STEEL WIRE NAILS FROM CANADA 

ITC issues notice of investigation and hearing; hearing 
12-14-78 .. 
CARBON STEEL PLATE FROM ABROAD 


Treasury/Secy announces partial termination of antidumping 
investigation 
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54216 


54260 





HIGHLIGHTS—Continued 


COMMODITY OPTION TRANSACTIONS 
CFTC announces reissuance of and amendments to regula- 
tions governing (dealer options); effective 12-21-78 


BANKING 


NCUA issues final rule on share accounts and share certificate 
accounts; effective 11-20-78 


TOBACCO LOAN PROGRAM 


USDA/CCC establishes the schedule of grade loan rates 
which will apply to 1978 crop burley tobacco; effectiv 
11-21-78 


SAFEGUARDS ON NUCLEAR MATERIAL 


' NRC issues notice of availability of supplemental documents 
and extends comment period on proposed regulations to 
implement US/IAEA agreement; comments by 12-21-78 


RESALE OF SECURITIES 


SEC amends rule 144, which provides a safe harbor for the 
resale of securities, and two forms relating to it; effective 
12-15-78 .... : 


IMPROVING GOVERNMENT REGULATIONS 


FCA issues final rule on implementation of Executive Order 
12044; effective 10-1-78 


MEETINGS— 


Administrative Conference of the United States: Committee 
on Compliance and Enforcement Proceedings, 
12-14-78 

Committee on Agency Decisiona! Processes, 12-14-78 .. 

Commerce/Census: Census Advisory Committee on the 
Spanish Origin Population for the 1980 Census, 
12-8-78 

NOAA: Pacific Fishery Management Council's Groundfish 
Advisory Subpanel and Pian Development Team, 12-5 
and 12-6-78 

NOAA: Western Pacific Regional Fishery Management 
Council, 12-7 and 12-8-78 

DOE: Performance Standards for Energy Consumption, 

12-1, 12-6 and 12-7-78 

FERC: Public Conference for State Regulators on Imple- 

mentation of the NGPA, 11-28-78 

HEW/OE: Community Education 

’ 12-6-78 : 

National Advisory Council on Vocational Education Task 
Force; 12-14 and 12-15-78 

National Advisory Council on the Education of Disadvan- 
taged Children; 12-8 and 12-9-78 

Labor/P&WEBP: Advisory Council on Employee Welfare and 

Pension Benefit Plans, 12-12-78 
































Advisory Council, 














NASA: NASA Advisory Council (NAC); Aeronautics Advisory 
Committee, 12-6 through 12-8-78 
NASA Advisory Council (NAC); Space and Terrestrial 
Applications Advisory Committee (STAAC); Informal Ex- 
ecutive Subcommittee, 12-8-78 
NASA Advisory Council (NAC); Space and Terrestrial 
Applications Advisory Committee (STAAC);.Ad Hoc In- 
formal Advisory Subcommittee on Agriculture, Land 
Cover and Hydrology, 12-6 and 12-7-78 
NRC: Advisory Committee on Reactor Safeguards; Subcom- 
mittee on Regulatory Activities, 12-6-78 
NSF: Advisory Committee for International Programs, 
12-11+78 54308 
Adivisory Committee for Minority Programs .in Science 
Education, 12-11, and 12-12-78 54308 
Adivisory Committee for Physics, 12-7 through 
12-9-78-78 54308 
Subcommittee for Applied Physical, Mathematical, and 
Biological Sciences and Engineering of the Advisory 
Committee for Applied Science and Reseach Applica- 
tions Policy, 12-7 and 12-8-78 
Subcommittee for Computer Science of the Advisory 
Committee for Mathematical and Computer Sciences, 
12-7 and 12-8-78 
OSTP: Science, Technology and Development Advisory 
Committee, 12-11 and 12-12-78 
State: Study Group 2 of the U.S. Organization for the 
International Telegraph and Telephone Consultative Com- 
mittee (CCITT), 12-7-78 
USDA/FS: Gila National Forest Grazing Advisory Board, 
12-19-78 


CHANGED MEETINGS— 
DOT/SLS: Advisory Board, 12-8-78 
NRC: Advisory Committee on Reactor Safeguards; Subcom- 

mittee on Advanced Reactors, 12-6-78 
HEARINGS— | 
Treasury/IRS: Collectively Bargained Plans and Multiple 
Employer Plans; Proposed Regulations, 1-18-79 : 54265 
USDA: Sale of Mortgaged Livestock, 12-11-78 54282 
CHANGED HEARINGS— 


DOE/ERA: “Transfer” or “Plant Gate” Pricing of Natural 
Gas Liquids by Gas Processors and Refiners, 12-11-78 . 54256 


SEPARATE PARTS OF THIS ISSUE 
Part ll, Labor/OSHA 


Part Ill, DOE/Office of Energy Conservation and Solar Applica- 
tions 2 


54307 





54307 





54307 
54309 











54309 





54308 
54311 








54314 
54283 








54315 
54309 








54353 
54511 











reminders 


(The items in this list were editorially compiled as an aid to users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going Into Effect Today 








List of Public Laws 











NoTE: There were no items eligible for 
inclusion in the list of Rutes Gornc Into 
EFrect Topay. 


- . All public laws from the second ses- 

sion of the 95th Congress have been received 

and assigned law numbers by the Office of 

the Federal Register. The last listing 

appeared in the issue of November 15, 1978. 
A complete listing for the full session will 

be published on or before December 1, 1978. 
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THE PRESIDENT 
Executive Orders 
Diplomatic missions and person- 
nel; privileges, immunities, 
and liability insurance 
Executive Schedule ...........cccccsseee 
Pension Policy, President’s 
Commission on 
Trade Policy Committee and 
East-West Foreign Trade 
Board; membership adjust- 
ments 


EXECUTIVE AGENCIES 
ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 
Notices 
Meetings: 
Agency Decisional. Processes 
Committee ...: 
Compliance and Enforcement 
Proceedings Committee 54280 
AGRICULTURAL MARKETING SERVICE 
Rules 
Oranges, grapefruit, tangerines, 
and tangelos grown in Fla 
Proposed Rules 
Oranges and grapefruit grown 
in Tex 
Notices : 
Packers and stockyards; mort- 
gage livestock sale; hearing 54282 
AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules 
Cotton; marketing quotas and 
acreage AllOtMentS.........06000c000 54216 
Notices : : 
Corn, grain sorghum, and 
barley; crop acreage and set- 


aside levels; 1979 feed grain 
program 


AGRICULTURE DEPARTMENT 


See Agricultural Marketing 
Service; Agricultural Sta- 
bilization and Conservation 
Service; Commodity Credit 
Corporation; Food and Nutri- 
tion Service; Forest Service; 
Science and Education Admin- 
istration. 


ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 


Proposed Rules 
Advertising regulations .............. 54265 


ARMY DEPARTMENT 
See Engineers Corps. 
CENSUS BUREAU 








54280 





54217 


54254 








contents 


Notices 

Meetings: 
Spanish Origin Population 
for 1980 Census Advisory 
Committee 


CIVIL AERONAUTICS BOARD 
Notices 
Hearings; etc.: 
Continental-Western merger 
case 


COMMERCE DEPARTMENT 


See Census Bureau; Foreign- 
Trade Zones Board; National 
Oceanic and Atmospheric 
Administration. 


COMMODITY CREDIT CORPORATION 
Rules 


Loan and purchase programs: 
Tobacco 


COMMODITY FUTURES TRADING 
COMMISSION 


Commodity option transactions; 
“dealer options” ........6 jeconanhiene 


COPYRIGHT OFFICE 
Rules 


Cable 
license 


CUSTOMS SERVICE 
Rules 
Vessels in foreign and domestic 
trade: 
Tonnage 
money 


DEFENSE DEPARTMENT 
See Engineers Corps. 


ECONOMIC REGULATORY 
ADMINISTRATION 


Proposed Rules 
Petroleum price regulations, 
mandatory: 
Natural gas liquids; “‘transfer”’. 
or “plant gate” pricing by 
processors and _ refiners; 
NEAFING CHANGE ....cccccccececseseeee 54256 


EDUCATION OFFICE 
Notices 


Grant applications and propos- 
als, closing dates: 
Postsecondary education im- 
‘provement fund (2 docu 
ments) 54299, 54300 
Meetings: 
Community Education Advi- 
sory Council 
Education of Disadvantaged 
Children National Advisory 
Council 








54218 





systems; compulsory 





tax and light 





54234 





54301 





54302 





Vocational Education Task 
Force National Advisory 
Council 
Women’s Educational Equity 
Act Program, implementa- 
tion regulations; avail- 
ability 


ENERGY DEPARTMENT 


See also Economic Regulatory 
Administration; Federal Ener- 
gy Regulatory Commission. 


Proposed Rules 


Energy conservation; perform- 
ance standards for new build- 
ings; advance notice and meet- 
ings 


ENGINEERS CORPS 


Proposed Rules 


Administrative procedures: 
Port access routes in North 
Atlantic Ocean; hearing 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 
Air, programs; 
authority: 
Florida 
Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 
West Virginia; correction 


Proposed Rules 


Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 

New Jersey 

Air quality implementation 
plans; delayed compliance 
orders: 

Guam 
Indiana 
Iowa 
Nebraska 
Ohio (2 documents) 


Notices 


Pesticides; tolerances, registra- 
tion, petitions, etc.: 
Arsenic, inorganic; extension 
of time 
5-Chloro-3-methyl-4-nitro-1H- 
pyrazole 
Coal tar, creosote, and coal tar 
neutral oils; extension of 
time 
N-(mercaptomethyl) phthali- 
mide S-(O,O-dimethyl] phos- 
phorodithioate 
Pentochlorophenol; extension 
of time 


FARM CREDIT ADMINISTRATION 


Notices 


Improving government regula- 
tions 











energy-related 
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FEDERAL COMMUNICATIONS 
COMMISSION 
Proposed Rules 
Television broadcast stations: 
Network representation of TV 
stations in national spot 
sales; exemptions; extension 
of time , 
Notices 
FM broadcast applications 
ready and available for pro- 
cessing 


FEDERAL ENERGY REGULATORY 
COMMISSION 








Notices 


Hearings, etc.: 
Algonquin Gas Transmission 
Co 





Georgia Power Co 
Gibson Drilling Co 
Kamlok, Inc 
Lincoln Electric Cooperative 
Inc 
Michigan Wisconsin Pipe Line 
Co 
New England Power Co 
Southern Natural Gas Co 
Texaco Inc.; extension of 
time 
Land withdrawals: 
California 
National Gas Policy Act, imple- 
mentation; public conference 
for State regulators 


FOOD AND DRUG ADMINISTRATION 
Rules 


Animal drugs, feeds, and related 
products: 
Bambermycins...... 54240 
Color additives: 
Ferric ferrocyanide (iron blue) 
(2 documents) 54235, 54236 
Food additives: 
Trifluoromethane 
acid 
GRAS or prior-sanctioned in- 
gredients: 
Cocoa butter substitute from 
palm oil 
Notices 
GRAS or prior-sanctioned in- 
. gredients; information avail- 
ability 
Human drugs: 
Steroid combination for oral 




















sulfonic 
54237 











FOOD AND NUTRITION SERVICE 
Rules 
Food stamp program: 
Demonstration, research and 
evaluation projects; applica- 
bility of government circu- 
lars 


Eligible household -certifica- 
tion; income standards, 
maximum monthly allowa- 
ble; coupon issuance basis; 
standard deduction; 48 
States and D.C ..............ccccccceee 





54199 


CONTENTS 


Proposed Rules 
Food stamp program: 
Administrative and judicial re- 
view; work registration vo- 
luntary quit provision 


FOREIGN-TRADE ZONES BOARD 
Notices 


Foreign-trade zone applications: 
Suffolk County, N.Y 


FOREST SERVICE 
Notices 
Meetings: 
Gila National Forest Grazing 
Advisory Board 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See also Education Office; Food 
and Drug Administration; Na- 
tional Institutes of Health; So- 
cial Security Administration. 


Rules 
Procurement; late proposals . 


HERITAGE CONSERVATION AND 
RECREATION SERVICE 
Notices 
Environmental 
availability, etc.: 
Barrier islands protective 
plan; Atlantic and Gulf 
coasts 
Historic Places National Regis- 
ter; additions, deletions, etc.: 
Alabama et al 


INTERIOR DEPARTMENT 


See Heritage Conservation and 
Recreation Service; Land 
Management Bureau. 


INTERNAL REVENUE SERVICE 


Proposed Rules 


Income Taxes: 

Pension, profit sharing, etc.; 
collectively bargained and 
multiple employer plans; 
hearing §4265 


INTERNATIONAL TRADE COMMISSION 
Notices 
Import investigations: 

Steel wire nails from Canada. 54304 
INTERSTATE COMMERCE COMMISSION 
Notices 
Hearing assignments 
Motor carriers: 

Temporary authority applica- 

tions (3 documents) 


statements; 











54341, 54347 
Railroad services abandonment: 


54315 


See Mine Safety and Health Ad- 
ministration; 
Safety and Health Adminis- 
tration; Pension and Welfare 
Benefit Programs Office. 


LAND MANAGEMENT BUREAU 
Notices 


Wilderness area inventories: 
Oregon 


LIBRARY OF CONGRESS 
See Copyright Office. 


MINE SAFETY AND HEALTH 
ADMINISTRATION 


Rules 
Coal mine health and safety: 
Underground mines; filter- 
type and self-contained self- 
rescuers use 
Notices 
Petitions for mandatory safety 
standard modification: 
American Gilsonite Co 
Consolidated Coal Co 
Demar Boren (2 documents)... 
Pickands Mather & Co 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRAJION 
Notices 
Meetings: 
Aeronautics Advisory Com- 
mittee 
Space and Terrestrial Applica- 
tions Advisory Committee. (2 
documents) 


NATIONAL CREDIT UNION 
ADMINISTRATION 
Rules — 
Federal Credit Unions: 
Share accounts and share cer- 
tificate accounts. 


NATIONAL INSTITUTES OF HEALTH 
Notices 
Carcinogenesis bioassay reports; 
availability: 
Endrin 
Lithocholic acid 
Titanium dioxide 





54305 








54220 











NATIONAL MEDIATION BOARD 


Proposed Rules 

Service applications; 
tigation of 
disputes : 54233 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Rules 


Fishery conservation 
management: 

Surf clam and ocean quahog 
fisheries; quota  adjust- 
ment 

Notices 
Marine mammal permit applica- 
tions, etc.: 

Dawson, Dr. William W 

van den Oever, A 

Meetings: 

Pacific Fishery Management 

Council 


inves- 
representation 





and 











FEDERAL REGISTER, VOL. 43, NO. 225—TUESDAY, NOVEMBER 21, 1978 





Western Pacific Regional 
Fishery Management Coun- 
cil .. 

NATIONAL SCIENCE FOUNDATION 
Notices 
Meetings: : 

Applied Science and Research 
Applications Policy Advi- 
sory Committee 

International Programs Advi- 
sory Committee 

Mathematical and Computer 
Sciences Advisory Com- 
mittee 

Minority Programs In Science 
Education Advisory Com- 
mittee 

Physics 
tee 54308 

NUCLEAR REGULATORY COMMISSION 
Proposed Rules 
Safeguards on nuclear material, 

US/IAEA agreement; imple- 

mentation; supplemental doc- 


uments and extension of 
time 
Notices 
Applications, etc.: 
Commonwealth Edison Co. et 
al 54310 
Public Service Co. of Okla- 
homa et al 
Westinghouse Electric Corp ... 
Meetings: 
Reactor Safeguards Advisory 
Committee (2 documents).... 
Regulatory guides; issuance and 
availability 54311 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Health and safety standards: 
Lead; exposure 

Notices 

Applications, etc.: 
U.S. Steel Corp 





54308 


54308 


54309 





54308 





Advisory Commit- 











54310 
54310 





54309 





CONTENTS 


PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 
Proposed Rules 
Reporting and 
requirements: 
Plan description 


disclosure 
require- 


Notices 
Meetings: 
Employee Welfare and Pen- 
sion Benefit Plans Advisory . 
Council 


SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

Notices 

Meetings 


SCIENCE AND EDUCATION 
ADMINISTRATION 


Notices 

Animal health and _ disease 
research, funding eligibility; 
inquiry . 54283 


SCIENCE AND TECHNOLOGY POLICY 
OFFICE 


Notices 
Meetings: 
Science, Technology and De- 


velopment Advisory Com- 
mittee 


SECURITIES AND EXCHANGE 
COMMISSION 


Rules 
Interpretative releases: 
Accounting matters; bank 
holding companies............6.0 
Securities Act: 
Resales of securities, 
harbor 


Proposed Rules 


Securities Exchange Act: 
Beneficial ownership, 
and _ disclosure 





safe 





filing 
require- 





Notices 
Self-regulatory organizations; 
proposed rule changes: 

Municipal Securities Rule- 

making Board (2 docu- 
ments) 
SMALL BUSINESS ADMINISTRATION 
Notices 
Applications, etc.: 

Jets Venture Capital Corp 54314 
SOCIAL SECURITY ADMINISTRATION 
Rules 
Aged, blind, and disabled; sup- 

plemental security income 
for: 

Income deeming; correction... 
STATE DEPARTMENT 
Notices 
Meetings: 

International Telegraph and 


Telephone Consultative 
Committee 


TEXTILE AGREEMENTS IMPLEMENTATION 

COMMITTEE 
Notices 
Cotton textiles: 

India .... 
TRANSPORTATION DEPARTMENT 
Rules 
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interests statements 


TREASURY DEPARTMENT 
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Service. 
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list of cfr parts affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Gumuiative List of CFR Sections Affected is published separately at the end of each monih. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
November. 
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12091 51373 981 51405 552 53762 
12092 51375 vo pe 701 51407, 54100 
ne ce 1s “= 


1496 51406 ProposEep RULES: 
12097 52455 1804 52496 
12098 53411 . 120 53765 


12099 54191 308 52432 

12100 54193 52466 14CFR 

12101 54195 53706 

12102 54197 52466, 53706 1! 52203 
51386,51754 22 52495 

MEMORANDUMS: ‘1 51386 25 52495, 54082 

39 51001, 
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5 CFR 53414 pi 
213.... 51381-51383, 51753, 53703, 53704 eens 52206 
300 51753 : 52202 52206 
713 52694 52202 52206 
890 52459, 52460 53027 52697 
PR RULES: 52202 53647 
OPOSED RULES: 81755 53649 
334 u....., 53761 51956 53649 
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966 52199 201 50867, 53707, 53708 15 CFR 
971 53704 204 : 52202 
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_ presidential documents 


[3195-01-M] 


Title 3—The President 


Executive Order 12099 ac? November 17, 1978 


Levels IV and V of the Executive Schedule 


By the authority vested in me as President of the United States of America 
by Section 5317 of Title 5 of the United States Code, and in order to place 
the position of Director of Policy Review, Department of Defense, in level IV 
of the Executive Schedule, Executive Order No. 12076 of August 18, 1978, is 
amended by deleting “Director of Policy Review, Department of Defense.”’ 
from Section 1-102(e) and inserting ‘“‘(r) Director of Policy Review, Depart- 
ment of Defense.” in alphabetical order in Section 1-101 thereof. 


ene S 
THE WuiTE House, 
November 17, 1978. 


{FR Doc. 78-32797 Filed 11-17-78; 4:22 pm] 
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THE PRESIDENT 
[3195-01-M] 


Executive Order 12100 November 17, 1978 


President’s Commission on Pension Policy 


By the authority vested m me as President by the Constitution of the 
United States of America, it is hereby ordered as follows: 

1-101. In order to ratify and reflect the actual effective date of the 
functioning of the activities of the Commission, Section 1-403 of Executive 
Order No. 12071 is amended to read ‘This Order shall be effective on 
September 21, 1978.”. 

1-102. In order to ratify and reflect that the Chairman may appoint 
necessary staff, Section 1-304 of Executive Order No. 12071 is amended to 
read as follows: 

“1-304. The Chairman is authorized to appoint and fix the compensation 
of a staff, cluding not more than one position at the GS-18 level, as may be 
necessary to enable it to carry out its functions. The Chairman may obtain 
services in accordance with the provisions of Section 3109 of Title 5 of the 
United States Code, to the extent funds are available therefor.”’. 


Some CLL 


THe Wuire House, ; 
November 17, 1978. 


{FR Doc. 78-32798 Filed 11-17-78; 4:23 pm] 
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THE PRESIDENT 
[3195-01-M] 


Executive Order 12101 November 17, 1978 


Privileges, Immunities and Liability Insurance for Diplomatic Missions and Personnel 


By the authority vested ia me as President of the United States of America 
by the Diplomatic Relations Act (Public Law 95-393, 92 Stat. 808; 22 U.S.C. 
254a et seq.) and Section 301 of Tide 3 of the United States Code, in order to 
implement the liability insurance and other requirements relating to diplomat- 
ic personnel, I hereby designate and empower the Secretary of State to 
perform, without the approval, ratification, or other action of the President, 
the functions vested or to be vested in the President by Sections 4 and 6 of 
the Diplomatic Relations Act (92 Stat. 809; 22 U.S.C. 254c and 254e). 


Some CLA 


THe WuireEe House, 
November 17, 1978. 


” 


{FR Doc. 78-32799 Filed 11-17-78; 4:24 pm] 
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THE PRESIDENT 
[3195-01-M] 


Executive Order 12102 e November 17, 1978 
Trade Committees 
By the authority vested in me as President of the United States of America 


by Section 242 of the Trade Expansion Act of 1962, as amended (19 U.S.C. 
1872), and Section 411 of the Trade Act of 1974 (19 U.S.C. 2441), in order to 


adjust the membership of the Trade Policy Committee and the membership of 


the East-West Foreign Trade Board, it is hereby ordered as follows: 

1-101. Executive Order No. 11846, as amended, is further amended as it 
relates to the membership of the Trade Policy Committee by deleting the 
following paragraphs in Section 3(a): 

(10) The Assistant to the President for Economic Affairs. 

“(11) The Executive Director of the Council on International Economic 
Policy.”; 
and subsututing therefor: 

(10) The Chairman of the Council of Economic Advisers. 

“(11) The Director of the Office of Management and Budget.”. 

1-102. Executive Order No. 11846, as amended, is further amended as it 
relates to the membership of the East-West Foreign Trade Board by deleting 
the following paragraph in Section 7(a): 

“(8) The Executive Director of the Council on International Economic 
Policy.”; 
and substituting therefor: 

**(8) The Chairman of the Council of Economic Advisers.”’; 
and by also deleting: 


(10) The Assistant to the President for Economic Affairs.”’. 


Sonne GA 


THe Wuire House, 
November 17, 1978. 


{FR Doc. 78-32800 Filed 11-17-78; 4:25 pm] 
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[3410-30-M] 
Title 7—Agriculture 


Chapter l!—Food and Nutrition 
Services, Department of Agriculture 


{Amdt. No. 133] 


PART 271—PARTICIPATION OF 
STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS 


PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 


Food Stamp Program; Maximum 
Monthly Allowable Income Stand- 
ards, Basis of Coupon Issuance, 
and Standard Deduction: 48 States 
and District of Columbia 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This amendment: (1) 
Adds appendix A to § 273.10 of the 
Food Stamp Program Regulations 
issued pursuant to the Food Stamp 
Act of 1977. This appendix provides 
the basis of coupon issuance for the 48 
States and the District of Columbia. 
Semiannual adjustments in the 
coupon allotments, to reflect food 
price changes published by the Bureau 
of Labor Statistics, are required by the 
Food Stamp Acts of 1964 and 1977. Ap- 
pendix A provides two tables as some 
households will be certified under the 
income definition and benefit provi- 
sions of the regulations issued pursu- 
ant to the Food Stamp Act of 1964 and 
other households will be certified 
under the new eligibility and benefit 
determination rules promulgated 
under the Food Stamp Act of 1977; 
and (2) revises the standard deduction 
for the 48 States and the District of 
Columbia appearing in § 273.9(d)(1) of 
the Food Stamp Program Regulations 
promulgated under the Food Stamp 
Act of 1977. 


EFFECTIVEMDATE: January 1, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Nancy Snyder, Deputy Administra- 
tor for Family Nutrition Programs, 
Food and Nutrition Service, U.S. De- 


partment of Agriculture, Washing- 
ton, D.C. 20250, 202-447-8982. 


SUPPLEMENTARY INFORMATION: 
On Octobder 17, 1978, the Department 
published final rulemaking to imple- 
ment major aspects of the Food Stamp 
Act of 1977, including the issuance of 
allotments at no cost and the eligibil- 
ity criteria. The _implementation 
schedule for the transition to the new 
allotment and net income calculations 
is: (1) All States must implement the 
elimination of the purchase require- 
ment (EPR) effective for all house- 
holds no later than the January 1, 
1979, issuance; (2) States must begin 
implementing the new eligibility and 
benefit determination rules no later 
than March 1, 1979; (3) States may im- 
plement EPR earlier than January 1, 
1979, provided they begin to convert to 
the new eligibility and benefit deter- 
mination rules no later than 3 months 
from the date they implement EPR; 
and (4) effective on the first day that 
the new eligibility and benefit deter- 
mination rules are applied, those rules 
must apply to all new applicants and 
to each household which is recertified. 
Households certified prior to the first 
day of the 120-day maxiumum conver- 
sion period, but after the effective 
date for EPR, shall receive the bonus 
amount provided under the Food 
Stamp Act of 1964 until recertified or 
until a desk review is conducted. 
Because there will be two methods 
for computing food stamp eligibility 
and benefits in effect during the 6- 
month period beginning January 1, 
1979, this appendix appears in two 
parts. The first part revises the July 1, 
1978, maximum aliowable income 
standards and basis of coupon issuance 
for the 48 States and the District of 
Columbia which appear as Appendix A 
to part 271 of the Food Stamp Pro- 
gram Regulations promulgated under 
the Food Stamp Act of 1964 as amend- 
ed. Table I indicates the bonus allot- 
ments households certified under the 
income. definition and benefit provi- 
sions of the Food Stamp Act of 1964 
will receive at no cost until their eligi- 
bility is redetermined under the new 
program rules. The second part of this 
appendix contains table II which indi- 
cates the monthly coupon allotments 
households shall receive in the 48 
States and the District of Columbia as 
calculated using the new eligibility 
and benefit determination rules pro- 


mulgated under the Food Stamp Act 


of 1977. 


The Food Stamp Acts of 1964 and 
1977 require semiannual adjustments 
in the coupon allotments to reflect 
food price changes published by the 
Bureau of Labor Statistics. The Con- 
sumer Price Index (CPI) which is used 
in the 48 States and the District of Co- 
lumbia to make these adjustments in 
the coupon allotments is the CPI for 
Urban Wage Earners and Clerical 
Workers. 

1. Appendix A to Part 271 of the 
Food Stamp Program Regulations pro- 
mulgated under the Food Stamp Act 
of 1964 is revised to read as follows: 


APPENDIX A—TABLE I—48 STATES AND 
DIstTRICT OF COLUMBIA 


Section 7(a) of the Food Stamp Act of 
1964, as amended, requires that the value of 
the coupon.allotment be adjusted semiannu- 
ally by the nearest dollar increment that is 
a multiple of two to reflect changes in the 
prices of food published by the Bureau of 
Labor Statistics. Under this provision, an 
adjustment based on the cost of the Thrifty 
Food Pian in September 1978, has been 
made in the coupon allotments for all 
households. 

The 1973 amendments to the Food Stamp 
Act of 1964 specified that the first: semian- 
nual adjustment be made in January 1974 to 
reflect changes in food prices through 
August 1973. Similar procedures have been 
used for subseutent semiannual adjust- 
ments; i.e., the July adjustment based on 
the cost of the food plan in the preceding 
February and the January adjustment 
based on the cost of the food plan in the 
preceding August. Effective with the July 
1978 Basis of Coupon Issuance Tables, the 
cost of the Thrifty Food Plan was based on 
more current data—the cost of the plan for 
March. Likewise, the income standards and 
coupon allotments to become effective on 
January 1, 1979, are based on the cost of the 
Thrifty Food Plan in September 1978. 

Households in which all members are in- 
cluded in the federally aided public assist- 
ance grant, general assistance grant, or sup- 
plemental security income benefit shall be 
determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resources 
of the househoid members. 

The maximum allowable income stand- 
ards for determining eligibility of all other 
applicant households, including those in 
which some members are recipients of fed- 
erally aided public assistance, general assist- 
ance, or supplemental security income bene- 
fit, in any State (other than Alaska, Hawaii, 
Puerto Rico, Guam, or the Virgin Islands) 
or in the District of Columbia shall be as 
follows: 
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RULES AND REGULATIONS 


Maximum 
Allowable 
Monthly 
Income 
Stand- 
ards—48 
States and 
D.C. 


1$279 
1367 
507 
640 
760 
913 
1,007 
1,153 
Each additional b +147 
11978 USDA poverty guideline. 


“Income” as the term is used in this table 
is as defined in § 271.3(c) of the Food Stamp 
Program Regulations in effect until imple- 
mentation of the provisions of § 273.9 of the 
Food Stamp Program Regulations promul- 
gated under the Food Stamp Act of 1977. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act of 1964, as amended (7 
U.S.C. 2016, Pub. L. 91-671), the face value 
of the monthly coupon allotment which 
State agencies are authorized to issue to any 
household certified as eligible to participate 
in the Program in the 48 States and the Dis- 
trict of Columbia shall be: 
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RULES AND REGULATIONS P 


For IssSuANCE TO HOUSEHOLDS OF More THAN 
EIGHT Persons USE THE FOLLOWING Fopr- 
MULA 


Because the Department recognizes the 
complexity of the methodology involved in 
preparing tables for households with more 
than 8 persons, extended tables for house- 
holds with up to 20 persons will soon be pro- 
vided to the State agencies. 

A. Value of the total allotment. For each 
person in excess of eight, add $44 to the 
monthly coupon allotment of $346, which is 
the maximum bonus for eight-person house- 
holds. 

B. Monthly net income. For households of 
more than eight persons, it will be necessary 
to add on to each of the last monthly net 
income increments to reflect the maximum 
allowable income that is applicable to that 
size household. To do this, add $30 to 
1,139.99 and $30 to 1,140 to obtain 1,169.99 
and 1,170 and continue this addition process 
until you reach the income increment which 
contains the new maximum allowable net 
income figure applicable to that size house- 
hold. 

C. Bonus allotments. To determine the 
bonus allotments to be issued to households 
of more than eight persons, refer to the 
July 1978 basis of coupon issuance tables. It 
will be necessary to: 

1. Compute the maximum mont]! ly bene- 
fit reduction (in the July tables, this is the 
maximum purchase requirement) for house- 
hoids of more than eight persons. The maxi- 
mum monthly benefit reduction for a 
household of nine is $346. Add $40 for each 
person over nine to obtain the maximum 
benefit reduction for that size household. 

2. Refer to the July 1978 basis of coupon 
issuance tables for 9 through 20 person 
households. The maximum monthly benefit 
reduction obtained in the previous step for 
the appropriate size household should be 
placed at the bottom of.the monthly pur- 
chase requirement column on the July 
tables for that size household. This is the 
new maximum monthly benefit reduction 
applicable to households whose net income 
is the maximum allowable for their particu- 
lar household size. 

3. Find the place near the bottom of each 
column of the July tables for households in 
excess of eight where the increase in pur- 
chase requirements from one $30 income 
‘bracket to the next is less than $9. (Normal- 
ly, the benefit reduction goes up $9 for 
every $30 in income.) From that point until 
the bottom of the column for each house- 
hold size, replace the purchase require- 
ments in the July tables with the following 


computation: For each new $30 income — 


bracket, add $9 to the monthly benefit re- 
duction. However, when the benefit reduc- 
tion reaches the maximum benefit reduc- 


tion for that household size (as computed in 
stép No. 1), use the maximum benefit reduc- 
tion instead. 

4. Determine the bonus allotments to be 
issued to households of more than eight 
persons, by subtracting the benefit reduc- 
tions obtained for each household size and 
income increment from the total food stamp 
allotment. 


2. Appendix A is added to § 273.10 of 
the Food Stamp Program Regulations 
promulgated under the Food Stamp 
Act of 1977 to read as follows: 


APPENDIX A—TABLE II—48 STATES AND 
DIstRicT OF COLUMBIA 


Section 3(0) of the Food Stamp Act of 
1977 requires that the value of the Thrifty. 
Food Plan be adjusted semiannually to the 
nearest dollar increment to reflect changes 
in its cost for the 6 months ending the pre- 
ceding September 30 and March 31, respec- 
tively. Under this provision an adjustment 
based on the cost of the Thrifty Food Plan 
in September has been made in the coupon 
allotments for all households. 

The maximum allowable income stand- 
ards for determining eligibility of all house- 
holds, including those in which all members 
are included in the federally aided public as- 


. sistance grant, general assistance grant, or 


supplemental security income benefit, in 
the 48 States and the District of Columbia 
appear in Appendix A to § 273.9. However, 
to assure clarity and prevent misunder- 
standings and errors, these standards are 
also reflected below: 


Maximum Allowable 
Monthly Income 
Standards' 48 
States and 
D.C. 

$277 

365 

454 

542 

630 - 

119 

807 

895 

Each additional member +89 


‘Office of Management and Budget (OMB) Non- 
farm Income Poverty Guideline. 

“Income” as the term is used in the notice 
is as defined in § 273.9(b) of the Food Stamp 
Program Regulations promulgated under 
the Food Stamp Act of 1977. 

Pursuant to section 8(a) of the Food 
Stamp Act of 1977 (7 U.S.C. 2017, Title XIII 
of Pub. L. 95-113), the value of the allot- 
ment which State agencies are authorized to 
issue to any household certified as eligible 
to participate in the Food Stamp Program 
in the 48 States and the District of Colum- 
bia shall be: 


Household size: 
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For IsSuANCE TO HOUSEHOLDS OF MORE THAN 
EIGHT PERSONS USE THE FOLLOWING For- 
MULA: 


A. Value of the Thrifty Food Plan. For 
each person in excess of eight, add $43 to 
the monthly Thrifty Food Plan for an 
eight-person household. 

B. Benefit determination without the 
tables. To determine the benefit households 
shall receive: 

1. Multiply the household’s net monthly 
income by 30 percent and round by drop- 
ping all cents. 

2. Subtract the result obtained in step 1 
from the Thrifty Food Plan for that size 
household. 

C. Benefit determination with the tables. 
For households of more than eight persons, 
it will be necessary to add on to the last 
monthly net income groupings to reach the 
maximum allowable income that is applica- 
ble to that size household. To do this, note 
that the monthly net income groupings 
follow a $3 bracket, $3 bracket, $4 bracket 
pattern that does not vary. Add below the 
894-896 income-grouping a new grouping for 
897-899 (a $3 bracket) and another new 
income grouping for 900-903 (a $4 bracket). 
Then, follow the $3 bracket, $3 bracket, $4 
bracket pattern continuously until the 
maximum monthly net income applicable to 
that size household is reached. 


SEMIANNUAL ADJUSTMENT OF STANDARD 
DEDUCTION—48 STATES AND DISTRICT 
OF COLUMBIA ; 


Section 5(e) of the Food Stamp Act 
of 1977 provides that a standard de- 
duction shall be used in computing 
household income. Such standard de- 
duction shall be adjusted every July i 
and January 1 to the nearest $5 for 
the 6 months ending the preceding 
March 31 and September 30, respec- 
tively, to reflect changes in the Con- 
sumer Price Index (CPI) for items 
other than food. In accordance with 
this law, the Department has deter- 
mined that effective January 1, 1979, 
the standard deduction for the 48 
States and the District of Columbia 
will be $65. ; 

3. Accordingly, § 273.9(d)\(1) of the 
Food Stamp Program Regulations pro- 
mulgated under the Food Stamp Act 
of 1977 is revised by changing $60 to 
$65 in the first sentence as follows: 


§ 273.9 Income and deductions. 


* n * * 


(d) s-* ¢ 

(1) Standard deduction. A standard 
deduction of $65 per household per 
month for the 48 contiguous States 
and the District of Columbia * * * 


* * * * ba 


Nore.—The Food and Nutrition Service 
has determined that this document contains 
a major proposal requiring preparation of 
an Economic Impact Statement under Ex- 
ecutive Order 11821 and OMB Circular A- 
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107 and certifies that an Economic Impact 
Statement has been prepared. 


In view of the need for placing this 
notice into effect January 1, 1979, and 
the lead-time needed by State agencies 
for implementation, it is hereby deter- 
mined that it is impracticable and con- 
trary to the public interest to give 
notice of prcposed rulemaking with re- 
spect to this notice. 


(Catalog of Federal Domestic Assistance, 
No. 10.551, Food Stamps.) 


Dated: November 16, 1978. 


CAROL TUCKER FOREMAN, 
Assistant Secretary. 
(FR.Doc. 78-32697 Filed 11-20-78; 8:45 am] 


[3410-30-M] 


PART 282—DEMONSTRATION, 
RESEARCH, AND EVALUATION 
PROJECTS 


Food Stamp Program 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rule is a republica- 
tion of the final rules governing the 
Department’s authority for conduct- 
ing demonstration, research, and eval- 
uation projects, which were originally 
published September 1, 1978. Minor 
technical changes are herein being 
made to these rules for the purposes 
of clarity and the citing of certain per- 
tinent governmental circulars. 


EFFECTIVE DATE: Part 282 took 
effect on September 1, 1978, these 
changes take effect on November 21, 
1978. 


FOR FURTHER 
CONTACT: 


Nancy Snyder, Deputy Administra- 
tor, Family Nutrition Programs, 
Food and Nutrition Service, USDA, 
Washington, D.C. 20250, 202-447- 
8982. 


SUPPLEMENTARY INFORMATION: 
On September 1, 1978, the Depart- 
ment published final rules governing 
demonstration, research, and evalua- 
tion projects to be conducted under 
the authority established in section 17 
of the Food Stamp Act of 1977. Subse- 
quent to publication, it was deter- 
mined that it would be expedient to 
establish the applicability of certain 
governmental circulars in the general 
regulations rather than citing their 
usage for each specific project under- 
taken by the Department. Further, it 
was determined by the Department 
that certain provisions required clarifi- 
cation to avoid any ambiguity in the 


INFORMATION 


54215 


mind of the reader. Accordingly, the 
following changes have been made. 

§ 282.2 Project initiation. This 
paragraph has been modified to clari- 
fy that the Secretary will seek grant 
proposals, as appropriate, through 
publication of a notice of intent in the 
FEDERAL REGISTER. Contract proposals 
will be sought in accordance with the 
Federal procurement regulations. 

§ 282.3 Eligibility. An additional 
sentence has been added to cite the 
applicability of Office of Management 
and Budget (OMB) Circular A-102 and 
Federal Management Circular (FMC) 
74-4 to grants made under this author- 
ity. 

§ 282.4 Approval of proposals. A 
new (a), Presubmission proposal 
review, has been added to establish 
the use of OMB Circular A-102 appli- 
cation procedures and to reflect the 
need for State review of project sug- 
gestions and proposals when they have 
a significant impact on normal on- 
going program activities. 

The Department has determined 
that notice and comment rulemaking 
is unnecessary due to the technical 
nature of these changes. 


PART 282—DEMONSTRATION, 

RESEARCH, AND EVALUATION 
PROJECTS 

Sec. 

282.1 


282.2 
282.3 


Legislative authority. 

Project initiation. 

Eligibility. 

282.4 Approval of proposals. 

282.5 Preoperational rulemaking 
dures for demonstration projects. 

282.6 Federal financial participation. 


AutTHoRtiTy: 91 Stat. 958 (7 U.S.C. 2011- 
2027). 


proce- 


§ 282.1 ‘Legislative authority. 


(a) Demonstration projects. Demon- 
stration projects are those authorized 
by section 17(b)(1) of the Act which 
states in part: The Secretary is author- 
ized to conduct on a trial basis, in one 
Or more areas of the United States, 
pilot or experimental projects (hereaf- 
ter called demonstration projects) de- 
signed to test program changes that 
might increase the efficiency of the 
food stamp program and improve the 
delivery of food stamp benefits to eli- 
gible households. The Secretary is fur- 
ther authorized to waive all or part of 
the requirements of the Act and im- 
plementing regulations to the degree 
necessary to conduct such projects, 
except that no project may be under- 
taken which would lower or further 
restrict the established income and re- 
source standards or benefit levels. 

(b) Research projects. Research pro- 
jects are these authorized by section 
17(a) of the Act which states: The Sec- 
retary may, by way of making con- 
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tracts with or grants to public or pri- 
vate organizations or agencies, under- 
take research that will help improve 
the administration and effectiveness 
of the food stamp program in deliver- 
ing nutrition related benefits. 

(c) Evaluation projects. Evaluation 
projects are those authorized by sec- 
tion 17(c) of the Act which states in 
part: The Secretary shall develop and 
implement measures for evaluating, on 
an annuel or more frequent basis, the 
effectiveness of the food stamp pro- 
gram in achieving its stated objectives. 


§ 282.2 Project initiation. 


The Secretary shall determine those 
areas of program operations which re- 
" quire demonstration, research, or eval- 
uation efforts. In making these deter- 
minations, the Secretary shall consid- 
er suggestions submitted by State and 
local agencies and other interested 
parties. The Secretary shall, as appro- 
priate, seek grant proposals, through 
publication of a notice of intent in the 
FEDERAL REGISTER, Or contract propos- 
als, in accordance with the procedures 
prescribed in the Federal procurement 
regulations. (41 CFR, Ch. 1.) 


§ 282.3 Eligibility. 


States or public or other nonprofit 
agencies or organizations or individ- 
uals are eligible for grants. Grants 
shall be subject to the appropriate 
provisions established in the Office of 
Management and Budget (OMB) Cir- 
cular A-102, Uniform Administrative 
Requirements for Grants-In-Aid to 
State and Local Governments and 
Federal Management Circular (FMC) 
. 74-4, Cost Principles Applicable to 
Grants and Contracts With State and 
Local Governments. States or public 
or private agencies or organizations or 
individuals are eligible for contracts. 


§ 282.4 Approval ef proposals. 


(a) Presubmission proposal review. 
All suggestions for project operations 
and formal proposals for such oper- 
ations shall be subject to the applica- 
tion procedures contained in OMB Cir- 
cular A-102. If projects will have a sig- 
nificant impact on normal ongoing 
program activities, such suggestions or 
proposals shall be reviewed in accord- 
ance with the procedures established 
in OMB Circular A-95, Evaluation, 
Review and Coordination of Federal 
and Federally Assisted Programs and 
Projects. 

(b) Federal procedures. (1) Proposals 
for demonstration, research, or evalua- 
tion projects shall be reviewed by a 
panel consisting of appropriate FNS 
and departmental representatives. 

(2) Representatives from other De- 
partments and agencies may be invited 
to participate in proposal review 
where proposed projects could affect 
their programs, 
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(3) Proposals shall be ranked based 
on the criteria established in para- 
graph (c) of this section. 

(c) Approval criteria. (1) Proposals 
shall be reviewed for responsiveness to 
the specific requirements contained in 
the notice of intent or request for pro- 
posal. 

(2) In addition, proposals will be 
evaluated according to the following 
general criteria: 

(i) The conceptual development and 
clarity of measurable objectives. 

(ii) Probable effectiveness of the 
proposal to achieve the project objec- 
tives based on: 

(A) A complete description of the 
purpose, hypotheses, demonstration, 
research or evaluation design, and 
plans for implementation; 

(B) The adequacy of the work plan, 
indicating tasks, scheduling, and 
methodology; and ic 

(C) A technical evaluation plan con- 
sistent with the objectives stated. 

(iii) The capability of the applicant 
to conduct the project based on: 

_(A) A description of the qualifica- 
tions of staff; 

(B) Availability of necessary facili- 
ties, staff, and other resources; 

(C) Administrative and supervisory 
capacity; and 

(D) Knowledge of or previous experi- 
ence in conducting demonstration, re- 
search, or evaluation projects. 

(iv) The projected cost of the proj- 
ect. 

(v) For demonstration projects, po- 
tential benefits in relation to project- 
ed costs and potential nationwide ap- 
plication. 

(vi) The relationship of the proposal! 
to other similar demonstration, re- 
search, or evaluation efforts. 


§ 282.5 Preoperational rulemaking proce- 
dures for demonstration projects. 


Prior to the initiation of a demon- 
stration project, FNS shall publish 
proposed regulations in the FEDERAL 
REGISTER if the proposal will likely 
have significant impact on the public. 
The regulations shall set forth the 
specific operational procedures for the 
demonstration project and the provi- 
sions of the Act and regulations which 
shall be waived. All public comments 
received shall be considered and final 
regulations published prior to actual 
project operation. 


§ 282.6 Federal financial participation. 


(a) Level of funding. 

(1) Grant awards. FNS shall pay all 
costs up to the level established in the 
grant award. When a demonstration 
project involves an area of ongoing 
State agency administrative responsi- 
bility, as established in § 271.4(a), FNS 
may pay up to 100 percent only of 
those administrative costs which 


exceed those usual and customary to 
program operations. 

(2) Contracts. FNS shall pay all costs 
as established in the terms and condi- 
tions of the contract. 

(3) Additional funding. The award- 
ing of any funding for additional costs 
incurred whén necessary to the suc- 
cessful completion of a project shall be 
subject to existing Federal grant and 
contracting procedures. 

(b) Limitations. Federal financial 
participation shall be available to dem- 
onstration, research, and evaluation 
projects only for: 

(1) Those activities and projects 
awarded by FNS. Funds shall not be 
transferred from one project to an- 
other; 

(2) Those costs specified in the grant 
or contract up to the amount ap- 
proved in the grant or contract; and 

(3) Costs incurred during the proj- 
ect, as established in the_grant or con- 
tract. Time extensions of the project 
may be granted where sufficient justi-. . 
fication has been submitted to and ap- 
proved by FNS. ; 

Note.—The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11821 and OMB Circular 
A-107. 


Dated: November 14, 1978. 


CarROL TUCKER FOREMAN, 
Assistant Secretary. 
{FR Doc. 78-32618 Filed 11-20-78; 8:45 am] 


[3410-05-M] 


CHAPTER VII—AGRICULTURAL STA- 
BILIZATION AND CONSERVATION 
SERVICE (AGRICULTURAL ADJUST- 
MENT), DEPARTMENT OF AGRICUL- 
TURE 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 


PART 722—COTTON 


Subpart—1979 Crop of Extra Long 
Staple Cotton; Acreage Allotments 
and Marketing Quotas 


AGENCY: Agricultural Stabilization 
and Conservation Service, Department 
of Agriculture. 


ACTION: Final rule. 


SUMMARY: The purpose of this rule 
is to establish State reserves, allocate 
State reserves to counties and estab- 
lish county allotments for the 1979 
crop of extra long staple cotton (re- 
ferred to as “ELS” cotton). The need 
for this rule is to satisfy the statutory 
requirements of the Agricultural Ad- 
justment Act of 1938, as amended. 


FEDERAL REGISTER, VOL. 43, NO. 225—TUESDAY, NOVEMBER 21, 1978 





EFFECTIVE DATE: November 20, 
1978. 


ADDRESS: Production Adjustment 
Division, ASCS, USDA, 3630 South 
Building, P.O. Box 2415, Washington, 
D.C. 20013. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles V. Cunningham 
202-447-7873. 


SUPPLEMENTARY INFORMATION: 
A notice that the Secretary of Agricul- 
ture was preparing to establish 1979 
State and county ELS cotton aliot- 
ments was published in the FEDERAL 
REGISTER on August 8, 1978 (43 FPR 
35053), in accordance with 5 U.S.C. 
553. No comments or recommenda- 
tions were received concerning these 
determinations. 

Determinations with respect to 1979 
State reserves and allocation of State 
reserves to counties were made initial- 
ly by the respective State committees 
and are hereby approved and made ef- 
fective by the Administrator, ASCS, 
pursuant to delegated authority (35 
FR 19798, 36 FR 6907, 37 FR 624, 3845, 
22008, 40 FR 18815, and 43 FR 51434). 

In order that farmers may be in- 
formed of 1979 farm allotments as 
soon as possible so that they may 
make plans accordingly, it is essential 
that these provisions be made effec- 
tive as soon as possible. Accordingly, it 
is hereby found and determined that 
compliance with the 30-day effective 
date requirement of 5 U.S.C. 553 is im- 
practicable and contrary to the public 
interest. Therefore, this amendment 
to 7 CFR 722.562 shall become effec- 
tive upon the filing of this document 
with the Director, Office of the Feder- 
al Register, with respect to the 1979 
crop of ELS cotton. The material pre- 
viously appearing in this section as 
“Subpart—1978 Crop of Extra Long 
Staple Cotton; Acreage Allotments 
and Marketing Quotas” remains in full 
force and effect as to the crop to 
which it was applicable. 

Accordingly, 7 CFR 722.562 is 
amended to read as follows: 


(ASCS), 


FINAL RULE 


§ 722.562 State reserves and county allot- 
ments for the 1979 crop of extra long 
staple cotton. 


(a) State reserves. The-State reserves 
for each State shall be established and 
allocated among uses for the 1979 crop 
of extra long staple cotton pursuant to 
§ 722.508. It is hereby determined that 
no State reserve is required for abnor- 
mal conditions, inequities and hard- 
ships, or small farms. A reserve of 8.6 
acres for trend adjustments was held 
in Arizona. 

The amount of the State reserve 
held in each State and the amount of 
allotment in the Sitate productivity 
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pool resulting from productivity ad- 
justments under § 722.529 (c) and (d) is 
available for inspection at each State 
ASCS office. 

(b) County allotments. County allot- 
ments are established for the 1979 
crop of extra long staple cotton in ac- 
cordance with § 722.509. The amount 
of the State allotment apportioned to 
counties is available for inspection at 
the respective State and county ASCS 
offices. 


(Secs. 344, 347, 375, 63 Stat. 670, as amend- 
ed, 675, as amended, 52 Stat. 66, as amended 
(7 U.S.C. 1344, 1347, 1375).) 


Notre.—The Agricultural Stabilization and 
Conservation Service has determined that 
this document does contain a major propos- 
al requiring preparation of an Impact Anal- 
ysis Statement. The Impact Analysis State- 
ment is available from Charlies V. Cunning- 
ham, ASCS, 202-447-7873. é 


Signed at Washington, D.C. on No- 
vember 15, 1978. 


Ray FITZGERALD, 
Administrator, Agricultural Sta- 
bilization and Conservation 
Service. 


(FR Doc. 78-32598 Filed 11-20-78; 8:45 am] 


[3410-02-M] 


CHAPTER IX—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE- 
PARTMENT OF AGRICULTURE 


PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 


Subpart—Rules and Regulations 


SPECIAL PURPOSE SHIPMENTS 


AGENCY: Agricultural 
Service, USDA. 


ACTION: Amendment to final rule. 


SUMMARY: This amendment estab- 
lished lower grade requirements appli- 
cable to the handling of ‘organically 
produced” fresh Florida citrus fruits. 
Requirements applicable to the han- 
dling of such citrus recognize cultural 
practices employed in the production 
of such fruit and the outlets to which 
such fruit is shipped. 


EFFECTIVE DATE: November 
1978. 


FOR FURTHER 
CONTACT: 


Charles R. Brader, 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the market- 
ing agreement and order No. 905, both 
as amended (7 CFR Part 905), regulat- 
ing the handling of oranges, grape- 


Marketing 
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fruit, tangerines, and tangelos grown 
in Florida, effective under the applica- 
ble provisions of the Agricultural Mar- 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and the 
recommendations of the committee es- 
tablished under the marketing agree- 
ment and order, and upon other avail- 
able information, it is found that 
amendment of subpart — rules and 
regulations (§§ 905.120-905.148), as 
hereinafter set forth, is in accordance 
with the provisions of the order and 
will tend to effectuate the declared 
policy of the act. 

Section 905.146 specifies, in part, 
that as a condition to the shipment of 
“organically produced” citrus fruit 
(fruit that the shipper certifies has 
been produced on trees on which only 
compost, nonacidulated fertilizer such 
as rock phosphate, dolomite or ground 
limestone were used and to which no 
chemical insecticide or fungicide had 
been applied), such fruit must, in addi- 
tion to procedures and safeguards 
specified in that section, meet applica- 
ble quality requirements recommend- 
ed by the committee and approved by 
the Secretary. Currently, citrus fruit 
regulated under this marketing order 
which is shipped from the production 
area must grade at least U.S. No. 1 
(except seedless grapefruit must grade 
at least U.S. Improved No. 2). Howev- 
er, the different cultural practices 
used to produce “organically grown” 
citrus fruit result in fruit that general- 
ly will not meet these grade require- 
ments. Therefore, this action estab- 
lished appropriate grade requirements 
for such fruit in recognition of the 
quality of fruit produced under the 
cultural practices employed and the 
specific demand in outlets to which 
such fruit is shipped. 

It is further found that it is imprac- 
ticable and contrary to the public in- 
terest to give preliminary notice, 
engage in public rulemaking, and post- 
pone the effective date until 30 days 
after publication in the FEDERAL REc- 
ISTER (5 U.S.C. 553), because of insuf- 
ficient time between the date when in- 
formation became available upon 
which this action is based and the ef- 
fective date necessary to effectuate 
the declared policy of the act. Inter- 
ested persons were given an opportuni- 
ty to submit information and views on 
the amendment at an open meeting, 
and the amendment relieves restric- 
tions on special purpose shipments of 
Florida oranges, grapefruit, tanger- 
ines, and tangelos. It is necessary to 
effectuate the declared purposes of 
the act to make these provisions effec- 
tive as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

Therefore, in § 905.146 (43 FR 9455) 
paragraph (a) and the sentence imme- 
diately preceding paragraph (a) are 
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deleted and the fellowing is inserted in 
lieu thereof: 


§ 905.146 Special purpose shipments. 


* . * * * 


Citrus meeting all other applicable 
requirements may be handled without 
regard to grade regulations issued 
under $905.52 under the following 
conditions: 

(a) Such fruit meets requirements of 
the U.S. No. 2 Russet grade and those 
requirements of the U.S. No. 1 grade 
relating to shape (form) as such re- 
quirements are set forth in the revised 
U.S. Standards for grades of Florida 
Oranges and Tangelos (7 CFR 
2851.1140-2851.1180), the revised U.S. 
Standards for Florida Tangerines (7 
CFR 2851.1810-2851.1835), or the re- 
vised U.S. Standards for Grades of 
Florida Grapefruit (7 CFR 2851.750- 
2851.784). Such fruit meets applicable 
minimum size requirements in effect 
for domestic shipments of citrus 
fruits. 


° * * * ~ 


(Secs. 1-19, 48 Stat. 31, 
U.S.C. 601-674).) 


Dated: November 16, 1978. 
CHARLES R. BRADER, 
Deputy Director, Fruit and Vege- 
table Division, Agricultural 
Marketing Service. 
{FR Doc. 78-32641 Filed 11-20-78; 8:45 am] 


as amended; (7 


[3410-05-M] 


CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


PART 1464—TOBACCO 


Subpart A—Tobacco Loan Program 


1978 Crop Grave LOAN RaTEsS—BURLEY 
TOBAccOo 


AGENCY: Commodity Credit Corpo- 
ration, U.S. Department of Agricul- 
ture. 


RULES AND REGULATIONS 
ACTION: Final rule. 


SUMMARY: This rule establishes the 
schedule of grade loan rates which will 
apply to 1978 crop burley tobacco. The 
rule is needed to provide the statutory 
level of support for 1978-crop burley 
tobacco. Eligible burley tobacco may 
be delivered for price support at the 
specified rates. 


ASFFECTIVE DATE: November 21, 
1978. 


FOR FURTHER 
CONTACT: 


Robert P. 
6695. 


INFORMATION 


Hiercnymus,, 202-447- 


SUPPLEMENTARY INFORMATION: 
On September 19, 1978, notice was 
published in the FepERAL REGISTER (43 
FR 41991) inviting written comments, 
not later than November 3, 1978, on a 
proposed schedule of grade loan rates 
for providing price support for 1978- 
crop burley tobacco at the statutory 
level. 

Section 106 of the Agricultural Act 
of 1949, as amended, prescribes a for- 
mula for computing, in cents per 
pound, the level of price support for 
each crop of tobacco for which mar- 
keting quotas are in effect or have not 
been disapproved by producers. Appli- 
cation of this formula requires that 
the 1978 crop of burley tobacco be 
supported at the level of 124.7 cents 
per pound. Price support will be pro- 
vided through loans to producer asso- 
ciations which will receive eligible to- 
bacco from the producers and make 
price support advances to the produc- 
ers for the tobacco received. The price 
support advances will be based on the 
grade loan rates, which average the re- 
quired level of support when weighted 
by estimated grade percentages, in ac- 
cordance with section 403 of the Act. 
The price support advances will be the 
amounts determined by multiplying 
the pounds of each grade received by 
the respective grade loan rate less 1 
cent per pound which the producers’ 


associations are authorized to deduct 
and to apply against overhead costs. 


DISCUSSION OF COMMENTS 


No comments were received with re- 
spect to the’ schedule of loan rates pro- 
posed and, it has been decided to 
adopt the schedule as proposed. 


FInaL RULE 


Accordingly, 7 CFR Part 1464 is 
amended by revising § 1464:21 to read 
as set forth below, effective for the 
1978 crop of burley tobacco. The mate- 
rial previously appearing under 
§ 1464.21 remains applicable to the 
crop to which it refers. 


(Secs. 4, 5, 62 Stat. 1070, as amended (15 
U.S.C. 714b, 714c), secs. 101, 106, 401, 403, 63 
Stat. 1051, as amended (7 U.S.C. 1441, 1445, 
1421, 1423).) 

Notz.—CCC has determined that this doc- 
ument does not contain a significant propos- 
al having major economic consequences for 
the general economy requiring preparation 
of a regulatory analysis under Executive 
Order 12044. 


Based on an assessment of the envi- 
ronmental impacts of the proposed 
action, it has also been determined 
that an environmental impact state- 
ment need not be prepared since the 
proposais will have no_ significant 
effect on the quality of the human en- 
vironment. 


Signed at Washington, D.C., on No- 
vember 15, 1978. 
Ray FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. 


§ 1464.21 1978 Crop Burley Tobacco, type 
31, loan schedule.' 


‘The loan rates listed are applicable to 
burley tobacco which is tied in hands or 
packed in bales and which is eligible tobacco 
as defined by the regulations. Only the 
original producer is eligible to receive ad- 
vances. Tobacco graded “U”’ (unsound), “W” 
(wet), ““No-G” (no grade), or scrap will not 
be accepted. Cooperatives are authorized to 
deduct $1 per hundred pounds to apply 
against overhead costs. 
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[3510-05-C] { Dollars per hundred pound, farm sales weight] 





Loan Loan- 
Grade Rate Grade Rate Grade 





BIF 139 B3GR 113. CIF 
B2F 137 B4GR ae C2F 
B3F 135 BSGR 108 C3F 
B4F 132 C4F 
BSF 128 T3F 131 C5F 
( , T4F 125 : 
BIFR 138 TSF _ 118 C3K 
B2FR 136 ai C4K 
B3FR 134 T3FR 128 C5K 
B4FR 131 T4FR 124 
B5FR 127 TSER 115 C3M 
C4M 
BIR 135 T3R 2 C5M 
B2R 133 T4R 119 
B3R — TSR 113 C3V 
B4R 128 . - C4V 
B5R 122 T4D 110 C5V 
T5D 106 
115 C4G 
110 _ . T4k 109 csG: 
TSK 105 
125 a2. 
123 T4VF 118 X2L 
117 _ T5VEF lll _ X3L 
ra X4L 
129 T4VR lit 
123 . TSVR 107 
113 
| T4GF 106 
130 TSGF 102 
124 
121 T4GR 104 
. T5GR . 99 
- 125 
120 C1IL 139 
116 C2L 137 
Cu. 135 
118 C4L 132 
116 CSL 
112 i 
116 M3FR 
115 M4FR 
114 MS5FR 
112 
110 . NIL 
N2L ° 


(FR Doc. 78-32645 Filed 11-16-78; 1:56 pm] 
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[7535-01-M] 
Title 12—Banks and Banking 


CHAPTER VII—NATIONAL CREDIT 
UNION ADMINISTRATION 


PART 701—ORGANIZATION AND 
OPERATIONS OF FEDERAL CREDIT 
UNIONS 


Final Rule—Share Accounts and 
Share Certificate Accounts 


AGENCY: National Credit Union Ad- 
ministration. 


ACTION: Final rule. 


SUMMARY: This rule authorizes Fed- 
eral credit unions to issue nonnegotia- 
ble certificates with minimum deposits 
of $10,000 and maturities of 26 weeks 
at a maximum rate of return equal to 
one-quarter of one percent above the 
discount rate on the most recently 
issued 26-week United States Treasury 
Bills (auction average). 


EFFECTIV® DATE: November 20, 
1978. 


ADDRESS: National Credit Union Ad- 
ministration, 2025 M Street NW., 
Washington, D.C., 20456. 


FOR FURTHER INFORMATION 
CONTACT: 


J. Leonard Skiles, Deputy General 
Counsel, Office of the General 
Counsel, at the above address. Tele- 
phone: 202-632-4870. 


SUPPLEMENTARY INFORMATION: 
To enable Federal! credit unions to 
adjust their operations during credit 
contractions involving rising short- 
term raies, the National Credit Union 
Administration (NCUA) is further 
amending its regulations governing 
share certificate accounts. Effective 
July 7, 1978, the NCUA amended 
§701.35 to permit Federal credit 
unions to offer: (1) Special share certi- 
ficates for TRA and Keogh accounts at 
a maximum dividend rate of 8 percent 
and (2) share certificates with princi- 
pal amounts of $100,000 or more at 
dividend rates determined by money 
market conditions. 

The NCUA has determined that an 
additional category of share certificate 
account is necessary in order to in- 
crease returns for members by autho- 
rizing dividend rates paid on share cer- 
tificates that are competitive with in- 
terest rates available in the market on 
-instruments possessing similar charac- 
teristics. This new share certificate 
category would enable Federal credit 
unions to pay dividends on nonnego- 
tiable deposits of $10,000 or more with 
required maturities of 26 weeks, at a 
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maximum rate of return equal to one- 
quarter of one percent above the dis- 
count rate on the most recently issued 
26-week United States Treasury bills 
(auction average). United States 
Treasury bills maturing in 26 weeks 
are auctioned weekly by the Treasury 
Department, normally on Monday, 
and are issued 3 business days later, 
normally on Thursday. Beginning on 
such issuance date, Federal credit 
unions may pay the above-described 
rate on such certificates and may con- 
tinue to pay that rate for new certifi- 
cates until new 26-week United States 
Treasury bills are issued, at which 
time the rate paid on such bills (plus 
one-quarter of one percent) becomes 
the ceiling rate for this category of ac- 
count. The 26-week United States 
Treasury bill rate is published widely 
in many newspapers throughout the 
country. 

Once established, the maximum rate 
of return Federal credit unions may 
specify or contract for may not be in- 
creased during the 26 weeks the certi- 
ficates remain outstanding. If such 
certificates are renewed, automatically 
or otherwise, the maximum rate that 
may be paid may not exceed one-quar- 
ter of one percent above the 26-week 
Treasury bill rate (discount basis) in 
effect at the time of renewal. This 
type of certificate account -must be 
issued in nonnegotiable form with a 
maturity of 26 weeks; a maturity in 
excess of, or less than, 26 weeks is not 
permitted. The general limitations 
governing share certificate accounts 
apply. 

Federal credit unions will be permit- 
ted to base payment calculations on 
the average auction rate paid (dis- 
count basis). Rounding off may be 
done only by rounding down. For ex- 
ample, if the auction average rate is 
6.4638 percent on a discount basis, it 
may be rounded down to 6.463 percent, 
6.46 percent, or 6.4 percent. The one- 
quarter of one percent additional 
amount will be added to such figure. 
The higher rates may be paid only on 
new deposits; rates on existing certifi- 
cate accounts may not be increased 
prior to the maturity of such accounts. 
Public unit accounts may be invested 
in the new 26-week certificate account. 
. In utilizing this new share certificate 
account, Federal credit unions are 
urged to consider the needs of borrow- 
ers as well as savers and to consider 
the earnings limitations imposed by 
the 1 percent per month loan rate ceil- 
ing. 

The NCUA’s decision to provide 
greater flexibility for Federal credit 
unions offering share certificates was 
taken after consultation with the 
Board of Governors of the Federal Re- 
serve System, the Department of 


Treasury, the Federal Deposit Insur- 
ance Corporation, the Office of the 
Comptroller of the Currency, and the 
Federal Home Loan Bank Board. In 
order to facilitate the achievement of 
the above stated objectives as rapidly 
as possible, the NCUA finds that appli- 
cation of the notice and public partici- 
pation provisions of 5 U.S.C. Section 
553 would be contrary to the public in- 
terest and that good cause exists for 
making the amendment effective in 
less than 30 days. 
Accordingly, 12 CFR 1701.35(g) is 
amended as set forth below. : 


(Sec. 120, 73 Stat. 635 (12 U.S.C. 1766) and 
Sec. 209, 84 Stat. 1104 (12 U.S.C. 1789.). 


LAWRENCE CONNELL, 
Administrator. 
NOVEMBER 15, 1978. 


(1) Subsection (g) is amended by de- 
leting the word ‘or’ at the end of 
paragraph (3); deleting the period at 
the end of paragraph (4) and, in lieu 
thereof, inserting ‘“; or’, and adding a 
new paragraph to read as follows: 


§ 701.35 Share accounts and share certifi- 
cate accounts. 


* * 


(g) ** * 

(5) one-quarter of one percent above 
the rate established (auction average 
on a discount basis) for 26 week 
United States Treasury bills issued on 
or immediately prior to the date of the 
purchase of any share certificate of 
$10,000 or more having a fixed or 
minimum term or qualifying period of 
26 weeks. Rounding off such rate may 
be done only by rounding down. 


* * * 7 * 


{FR Doc. 78-32629 Filed 11-20-78; 8:45 ara] 





[6351-01-M] 


Title 17—Commodity and Securities 
Exchanges 


CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 


PART 32—REGULATION OF COM- 
MODITY OPTION TRANSACTIONS 


Reissuance of and Amendments to 
Commodity Option Regulations 
AGENCY: Commodity Futures Trad- 

ing Commission. 

ACTION: Final rule. 

SUMMARY: The Commission has re- 
issued and has adopted certain amend- 


ments to its commodity option regula- 
tions. The purpose of the Commis- 
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sion’s action is to implement the provi- 
sions of the Futures Trading Act of 
1978 which direct the Commission to 
issue regulations. governing the offer 
and sale of options on physical com- 
modities (so-called ‘dealer options’’). 
The Commission’s action does not 
affect the statutory and administra- 
tive general prohibition against the 
offer and sale of commodity options to 
the public. The Commission’s action 
will become effective in 30 days; how- 
ever, the Commission is soliciting com- 
ment on the amendments to its com- 
modity option regulations it has 
adopted, particularly the registration 
requirement being imposed on com- 
modity option grantors. 


EFFECTIVE DATE: December 21, 
1978, except that the amendment to 
§ 32.12(d) shall be effective immediate- 
ly. ; 


FOR FURTHER 
CONTACT: 


Mark N. Rae, Esa., Office of General 
Counsel, Commodity Futures Trad- 
ing Commission, 2033 K Street NW., 
Washington, D.C. 20581, telephone 
202-254-7295. 


SUPPLEMENTARY INFORMATION: 
On November 24, 1976, the Commis- 
sion published interim commodity 
option regulations governing the offer 
and sale of options involving all com- 
modities other than those specifically 
enumerated in section 2(a) of the 
Commodity Exchange Act prior to en- 
actment of the Commodity Futures 
Trading Commission Act of 1974.' On 
April 12, 1978, the Commission adopt- 
ed rule 32.11 as an amendment to its 
commodity option regulations.? Rule 
32.11 generaily suspended the offer 
and sale of commodity options to the 
public on and after June 1, 1978. The 
rule did not, however, prohibit the 
offer and sale of commodity options to 
commercial interests for use in connec- 
tion with their businesses (so-called 
“trade options’) in accordance with 
rule 32.4(a), 17 CFR 32.4(a) (1977). 
Thereafter, on May 26, 1978, the 
Commission adopted rule 32.12, which 
exempted the offer and sale of options 
on physical commodities—dealer op- 
tions—from. the general suspension 


INFORMATION 


1See 41 FR 51814 et seq. See also 17 CFR 
Part 32 (1977), as amended 42 FR 61831 
(Dec. 6, 1977). Sec. 4c(aXB) of the Commod- 
ity Exchange Act, 7 U.S.C. 6c(a)(B) (1976), 
prohibits option transactions involving 
those commodities specifically enumerated 
in sec. 2a. Those commodities are: Wheat; 
cotton; rice; corn; oats; barley; rye; flaxseed; 
grain sorghums; mill feeds; butter; eggs; 
onions; Solanum tuberosum (Irish pota- 
toes); wool; wool tops; fats and oils (includ- 
ing lard, tallow, cottonseed oil, peanut oil, 
soybean oil and all other fats and oils); cot- 
tonseed meal; cottonseed; peanuts; soy- 
beans; soybean meal; livestock products; and 
frozen concentrated orange juice. 

2See 43 FR 16153 et seq. (Apr. 17, 1978). 
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created by rule 32.11, if the grantor of 
the option and the futures commission 
merchant offering the option each 
met specified conditions. See 43 FR 
23704 et seq. (June 1, 1978). Rule 32.12 
was adopted by the Commission in an- 
ticipation of possible Congressional 
action allowing the offer and sale of 
dealer options by certain persons to 
continue notwithstanding any general 
prohibition that Congress might 
impose or that otherwise might be in 
effect.* 

On October 1, 1978, the Futures 
Trading Act of 1978, Pub. L. 95-405, 92 
Stat. 865 et seq. (September 30, 1978), 
became effective. Among other things, 
section 3 of that Act amends section 4c 
of the Commodity Exhange Act (‘‘the 
Act’’).so as to prohibit any commodity 
option transactions involving any com- 
modity that first became subject to 
regulation under the Act in 1974, 
thereby codifying the Commission’s 
suspension of option sales. Certain 
trade option transactions are, howev- 
er, exempted from the congressional 
prohibition. In addition, section 
4c(d)(2) of the Act directs the Com- 
mission to issue regulations permitting 
grantors and futures commission mer- 
chants to grant and offer dealer op- 
tions if they comply with statutorily 
specified conditions and with such ad- 
ditional uniform and reasonable condi- 
tions as the Commission may pre- 
scribe. 

In accordance with these provisions, 
the Commission has determined to re- 
issue its commodity option regulations 
with certain amendments. The Com- 
mission believes that its existing regu- 
lations generally are in accord with 
the new provisions of section 4c of the 
Act and that the reasons for its adop- 
tion of these regulations continue to 
be valid. The Commission recognizes, 
however, that it is necessary to amend 
its rules to some extent to conform the 
regulations to requirements of the new 
legislation. Set forth below is a brief 
discussion of the amendments the 
Commission has adopted for this pur- 
pose. 

1. Section 4c(c) of the Act, among 
other things, exempts from the gener- 
al congressional prohibition on com- 
modity option transactions certain 
trade option transactions effected in 


sRule 32.12 requires that an option grant- 
or and the persons offering or selling the 
grantor’s options to the public make such 
reports to the Commission as the Commis- 
sion may by rule, regulation, or order re- 
quire. On Aug. 24, 1978, the Commission 
published for comment a proposal to estab- 
lish the form and content of reports to be 
submitted by grantors of dealer options and 
persons offering or selling such options to 
the public. See 43 FR 37715 et seq. The 
Commission has adopted these proposals in 
a modified form as amendments to rules 
32.12 (a)(6) and (b)(1), and as new rules 
32.12 (f), (g), Cn), and (i). See 43 FR 52467 et 
seq. (Nov. 13, 1978). 
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accordance with Commission regula- 
tions, “in which the purchaser is a 
producer, processor, commercial user 
of, or a merchant handling the com- 
modity involved in the transaction, or 
the products or byproducts thereof.” 
The trade option exemption contained 
in section 4c(c) is not as broad as that 
contained in Commission rule 32.4(a). 
Under rule 32.4(a), option transactions 
are exempt from the effect of the sus- 
pension imposed by rule 32.11 where 
the offeror has a ‘“‘reasonable basis to 
believe” that the offeree is a commer- 
cial enterprise and that the offeree 
enters the transaction solely for pur- 
poses relating to its business as such. 
Section 4c(c), however, exempts only 
those transactions in which the “pur- 
chaser is’ a commercial enterprise. 
Rule 32.4(a) has been amended accord- 
ingly, but the Commission has re- 
tained the provision that the offeror 
have a reasonable basis to believe that 
the purchaser enters the transaction 
for business purposes. 

Thus, rule 32.4(a) will provide that 
the provisions of part 32 generally: 


shall not apply to a commodity option 
transaction in which the purchaser is a pro- 
ducer, processor, or commercial user of, or a 
merchant handling, the commodity which is 
the subject. of the commodity option trans- 
action, or the products or byproducts there- 
of, ard in which the person offering the 
commodity option has a reasonable basis to 
believe that such producer, processor, com- 
mercial user or merchant purchases the 
commodity option solely for purposes relat- 
ed to its business as such * * *. 


The purpose of rule 32.4(a) as initial- 
ly adopted was to exempt from the re- 
quirements of the Commission’s 
option regulations the acquisition of a 
commodity option for a nonspecula- 
tive purpose by a commercial enter- 
prise engaged in transactions in physi- 
cal commodities. See 42 FR 51815 (No- 
vember 24, 1976). In order to aualify 
to grant dealer options under rule 
32.12, a person must be in the business 
of buying, selling, producing, or other- 
wise using the commodity on which its 
options are granted, it must be a bona 
fide commercial enterprise. 

A person that qualifies as a rule 
32.12 grantor is, therefore, in the Com- 
mission’s view, a commercial interest 
to whom an option may be offered and 
sold under rule 32.4(a), both as origi- 
nally adopted and as presently amend- 
ed. There is, however, a question 
whether a rule 32.12 grantor that pur- 
chases an option from a third party to 
cover its obligations as grantor of an 
option which has been sold to the 
public has purchased the option 
“solely for purposes related to its busi- 
ness” as a producer, processor, com- 
mercial user or merchant handling the 
commodity within the meaning of rule 
32.4(a). The underlying rationale of 
rule 32.4(a) is that commercial enter- 
prises engaged in the commodity busi- 
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ness do not require the protection of 
the Commission’s option regulations if 
they decide to acquire commodity op- 
tions for business purposes, such as in- 
ventory management. 

The Commission understands that 
these commercial enterprises might 
also sell options for such business pur- 
poses.* The Commission has therefore 
amended rule 32.4(a) expressly to pro- 
vide that a rule 32.12 grantor of dealer 
options may acquire options under the 
trade option exemption for the pur- 
pose of covering the grantor’s open 
option positions. Of course, a grantor 
who chooses to cover its obligations 
under open option positions through 
the purchase of options or in some 
other manner will not be relieved of 
its obligations under section 
4c(d)(2),A) of the Act to segregate 
amounts accruing as profits to option 
customers. See discussion under item 3 
below. 

Protection of option customers has 
been the paramount concern of the 
Commission in the development of its 
option policy and regulations. To that 
end rule 32.12 requires grantors to 
have a net worth of $5,000,000 and to 
segregate the profits that accrue on 
the options that they grant. In addi- 
tion, rule 32.12 grantors are jointly 
and severally liable with the persons 
through which their options are sold 
for any damages sustained by an 
option customer as a result of any un- 
lawful act or omission, or any breach 
of contract, by the person that sold 
the option to the customer, or any 
agent or employee of that person.°® 

Allowing a rule 32.12 grantor to pur- 
chase options from third parties to 
cover its obligations to the public 
should provide additional protection 
for option customers. The purchase of 
an option by a grantor which, in 
effect, covers an option the grantor 
has granted should reduce the risk to 
which the grantor is exposed ® and, in 
so doing, enhance the grantor’s finan- 
cial stability. 

The question has also arisen wheth- 
er a producer, processor, commercial 


* See reauthorization of the Commodity 
Futures Trading Commission: Hearings 
before the Subcommittee on Agricultural 
Research and General Legislation of the 
Senate Committee on Agriculture, Nutri- 
tion, and Forestry, 95th Cong., 2d Sess. pt. 
II, at 106, 425 (1978). 

* The Commission requests comment on 
whether the joint and several liability provi- 
sions should be retained or be modified in 
any respect. 

® The only risk to which a grantor would 
be exposed where it has purchased an 
option whose terms coincided generaliy with 
those of an option it has granted would be 
that the person from which it has pur- 
chased the option would not perform. A rule 
32.12 grantor should, however, be in a posi- 
tion to evaluate the reliability and integrity 
of the person from which it buys an option, 
and would have every incentive to do so. 
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user, or merchant handling a physical 
commodity may grant an option on, 
that commodity through the facilities 
of a foreign exchange for purposes 
solely related to its business as such. 

The Commission is net purporting to 
regulate the business affairs of com- 
mercial enterprises within the United 
States, but only to regulate the offer 
and sale of options in this country. 
Nor does the Commission interpret 
the general prohibition on option 
transactions imposed by section 4c(c) 
of the Act to prevent commercial‘ en- 
terprises from granting options 
through foreign boards of trade. Ac- 
cordingly, in the Commission’s view, 
the grant of an option through a for- 
eign board of trade by a domestic com- 
mercial enterprise would not contra- 
vene the purpose of the general prohi- 
bition on option transactions imposed 
by section 4c(c) of the Act or rule 
32.11 so long as it is not part of a 
scheme to offer, sell, or resell the 
option to a member of the public in 
the United States. 

2. Section 4c(d)(2) of the Act directs 
the Commission to issue regulations 
allowing grantors and futures commis- 
sion merchants to grant and offer 
dealer options subject to certain condi- 
tions. Section 4c(d)(2)(A) requires that 
a grantor be a person domiciled in the 
United States who: 


(i) Is in- the business of buying, selling, 
producing, or otherwise using the underly- 
ing commodity; 

(ii) At all times has a net worth of at least 
$5,000,000 certified annually by an inde- 
pendent public accountant using generally 
accepted accounting principles; (and) 

(iii) Notifies the Commission and every fu- 
tures commission merchant offering the 
grantor’s option if the grantor knows or has 
reason to believe that the grantor’s net 
worth has fallen below $5,000,000 * * *. 


Commission rule 32.12(a) requires, 
among other things, that a dealer 
option grantor be a person who, on 
May 1, 1978, was both in the business 
of granting options on a physical com- 
modity and in the business of buying, 
selling, producing, or otherwise utiliz- 
ing that commodity.’ Section 


* The House version of the bill that 
became the Futures Trading Act of 1978 
contained provisions similiar to these re- 
quirements of rule 32.12(a). See H.R. 10285, 
95th Cong., 2d Sess. § (2) (1978); H.R. Rept. 
No. 1181, 95th Cong., 2d Sess. 25-26 (1978). 
These provisions were not, however, adopt- 
ed by the Conference Committee or enacted 
into law. As explained by Representative 
Thomas Foley, Chairman of the House Ag- 
riculture Committee and Co-Chairman of 
the Conference Committee: The House bill 
permitted so-called dealer options pursuant 
to regulations issued under expedited pro- 
ceedings but the provision applied only to 
those who were dealing in options on May 1, 
1978. The conferees were concerned that 
the House provision was too restrictive and 
would allow only two or three firms to exer- 
cise a monopoly on this business. 124 Cong. 


4c(d)(2)(A)(i) of the Act, however, re- 
quires only that the grantor be a 
person who is in the business of 
buying, selling, producing, or other- 
wise using the commodity underlying 
the option. The May 1, 1978, limita- 
tion contained in rule 32.12(a) is, 
therefore, being deleted. 

As indicated above, the requirement 
in section 4c(d)(2XA) and in rule 
32.12(a) that a grantor be in the busi- 
ness of buying, selling, producing, or 
otherwise using the commodity on 
which the option is granted reflects 
both a congressional and a Commis- 
sion judgment that grantors must be 
bona fide commercial enterprises uti- 
lizing the commodity—as opposed to 
persons who, for example, merely ac- 
quire or own a few kilos of gold and 
engage in isolated transactions in the 
physical commodity as a justification 
for granting options. The Commission 
will, therefore, consider an individual 
or firm that is not a bona fide com- 
mercial enterprise utilizing the under- 
lying commodity to be in violation of 
the provisions of the prohibition im- 
posed by section 4c(c) of the Act if it 
nonetheless grants options.under the 
guise of rule 32.12. See also the discus- 
sion under item 8 below. 

As stated above, sections 4c(d)(2)(A) 
(ii) and (iii) of the Act require that a 
dealer option grantor have a net worth 
of at least $5,000,000; that the gran- 
tor’s net. worth be certified annually 
by an independent public accountant; 
and that the grantor notify both the 
Commission and the futures commis- 
sion merchants through which its op- 
tions are sold whenever the grantor 
knows or has reason to believe that its 
net worth has fallen below the 
$5,000,000 minimum. As a result of 
these amendments the Commission re- 
cently reduced the $10,000,000 net 
worth requirement in rule 32.12(a)(1) 
to $5,000,000. See 43 FR 47492 et seq. 
(October 16, 1978). The Commission is 
now amending rule 32.12(a)(1) to in- 
corporate the other specific require- 
ments of sections 4c(d)(2)(A) (ii) and 
(iii). The amended rule also requires 
the grantor to provide a copy of the 
accountant’s certification to the Com- 
mission no later than 90 days after the 
close of the fiscal year of the grantor. 
The conditions imposed by Congress 
that a grantor have net a worth of at 
least $5,000,000 and that it notify the 
Commission whenever it knows or has 
“reason to believe” that its net worth 
has fallen below that amount must at 
all times be met in order for a person 
to grant options lawfully. Thus, gran- 
tors have a continuing duty of inquiry 
to ascertain that their net worth 
meets the statutory minimum. The 
Commission therefore interprets 


Rec. H. 11219 (daily ed. Sept. 29, 1978). See 
also 124 Cong.’ Rec. S. 16530 (daily ed. Sept. 
28, 1978) (remarks of Sen. Huddleston). 
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“reason to _ believe’ in section 
4c(d)(2)(A)Giii) to include the standard 
of “should have known” in the exer- 
cise of prudent business practices. 

3. Section 4c(d)(2)(A) also directs the 
Commission to issue regulations re- 
quiring dealer options grantors to: 


(iv) Segregatfe] daily, exclusively for the 
benefit of purchasers, money, exempted se- 
curities (within the meaning of sec. 3(a)(12) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78ce(a)(12)), commercial paper, bank- 
ers’ acceptances, commercial bills, or unen- 
cumbered warehouse receipts, equal to an 
. amount by which the value of each transac- 
tion exceeds the amount received or to be 
received by the grantor for such transac- 
tion; 

(v) Providfe] an identification number for 
each transaction; and 

(vi) Providfe] confirmation of all. orders 
for such transactions executed, including 
the execution price and a transaction identi- 
fication number * * *. 


The language of these provisions is 
virtually identical to that of rules 
32.12(a)(3-5). The only differences are 
that rule 32.12(a)(3) uses the term 
“option customers” rather than word 
“purchasers” used in section 
4c(d)(2)(A)Civ) and that rule 
32.12(a)(5) employs the terms ‘“strik- 
ing price and premium” instead of the 
term ‘‘execution price” used in section 
4c(d)(2)(A)(vi). The Commission does 
not interpret the words of section 
4c(d)(2)(A) to include different per- 
sons or elements of a transaction than 
those used in the Commission’s rules. 
Accordingly, the Commission has de- 
termined that no changes are neces- 
sary in rule 32.12(a)(3-5) in order to 
reflect the terms “purchasers” and 
“execution price.” 

In requiring grantors to segregate 
amounts representing option customer 
accrued profits, Congress has endeav- 
ored to assure that option customers 
will be in a position to receive the 
benefits of their bargain. In order to 
effectuate fully this congressional pur- 
pose, the Commission is amending rule 
32.12(a)(3) to provide that grantors 
should segregate accrued profits in the 
same manner as futures commission 
merchants are presently required to 
segregate the purchase price paid by 
the option customer under rule 32.6. 
Thus, for example, grantors will be re- 
quired to segregate in the United 
States as the property of option cus- 
tomers amounts representing. profits 
and may not commingle the segre- 
gated property with the property of 
any other person except other option 
customers. 

4. Section 4c(d)(2)(B) of the Act dir- 
ects the Commission to impose certain 
requirements on futures commission 
merchants that offer and sell dealer 
options. Subsection (i) of that section 
requires that a futures commission 
merchant that sells dealer options 
have evidence that the grantor of 
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those options is in compliance with all 
of the requirements of section 
4c(d)(2)(A), ie., that the grantor (1) is 
domiciled in the United States; (2) is a 
bona fide commercial enterprise; (3) 
has a net worth: of at least $5,000,000; 
(4) segregates customer profits; (5) 
provides a transaction identification 
number for each transaction; and (6) 
provides confirmation of all transac- 
tions.* The Commission is, therefore, 
adding rule 32.12(a)(9)(ii) to require 
that persons through which dealer op- 
tions are sold have evidence in the 
form of an affidavit executed by the 
grantor or a partner or officer of the 
grantor that the grantor is in compli- 
ance with each of these requirements 
and specifies the facts evidencing such 
compliance. 

5. Commission rule 32.6(a), 17 CFR 
§ 32.6(a) (1977), requires, in part, that 
a person treat and deal with all 
money, securities, or property received 
from an option customer as payment 
of the purchase price in. connection 
with a commodity option transaction 
as belonging to that customer until 
the expiration of the term of the 
option or, if the customer exercises 
the option, until all rights of the cus- 
tomer under the option have been ful- 
filled. This language is virtually identi- 
cal to that of section 4c(d)(2)(B)(ii) of 
the Act. Rule 32.6(a), however, also 
provides that up to a maximum of 10 
percent of the money, securities, or 
property received from an option cus- 
tomer need not be treated and dealt 
with as belonging to that customer. 
Section 4c(d)(2)(B)(ii) does not con- 
tain such a provision. The 10-percent 
provision of rule 32.6(a) is, therefore, 
being deleted. Thus, from and after 
December 1, 1978, 100 percent of the 
purchase price received from custom- 
ers must be segregated as belonging to 
customers. ; 

As discussed above, section 
4c(d)(2)(A) of the Act and rule 
32.12(a)(3) require the grantor to seg- 
regate accrued profits for the benefit 
of options customers. To implement 
fully the congressional purpose under- 
lying these provisions, the Commission 
is amending rule 32.6 to provide that 
the segregation obligations imposed on 
futures commission merchants also 
apply to any funds or other property 
remitted by the grantor to the futures 


®Sec. 4c(d)(2) also authorizes, but does not 
require, the Commission to permit persons 
not domiciled in the United States to grant 
options under such additional terms and 
conditions as the Commission may adopt to 
provide customers protections that are sub- 
stantially equivalent to those applicable to 
grantors domiciled in the United States. 
The Commission does not intend to exercise 
this authority casually. Accordingly, the 
Commission is interested in receiving com- 
ments on the type of terms and conditions 
that might be imposed on nondomestic 
grantors to insure adequate customer safe- 
guards. 
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commission merchant for payment to 
option customers as a result of the 
option transaction. 

6. Section 4c(d)(2)(B)(iii) of the Act, 
as amended, requires’ that futures 
commission merchants that offer and 
sell dealer options record ‘each trans- 
action in its customer’s name by the 
transaction identification number pro- 
vided by the grantor.” While Rule 
32.12(a)(6)Gii) requires that futures 
commission merchants furnish their 
customers with confirmation state- 
ments which include the transaction 
identification number provided by the 
grantor, it does not specifically require 
a futures commission merchant to 
keep a record which matches customer 
names with grantor identification 
numbers. A requirement of this nature 
is now being added as_ rule 
32.12(a)(9)Ci). 

7. Section 4c(d)(2)B)(iv) of the Act, 
as amended, requires that a futures 
commission merchant provide 


a disclosure statement to its customers 
under regulations of the Commission, that 
discloses, among other things, all costs, in- 
cluding any markups or commissions in- 
volved in such transaction * * *. 


Under existing rule 32.5(a) futures 
commission merchants are already re- 
quired to deliver to option customers a 
summary disclosure statement con- 
taining, among other things, a listing 
of the elements comprising the pur- 
chase price to be charged, including 
the premium, markups on the premi- 
um and other charges, as well as the 
method by which the premium is es- 
tablished. The summary disclosure 
statement must also contain a descrip- 
tion of any and all costs (including 
commissions however characterized) in 
addition to the striking price that the 
customer may incur upon exercise of 
the option. The summary disclosure 
statement need not contain particular- 
ized price data of all costs which the 
customer may incur in the transaction, 
but to the extent such information is 
known prior to the entry into a partic- 
ular transaction, rule 32.5(c) requires 
the futures commission merchant to 
inform the option customer of this 
price information. In addition, rule 
32.5(d) requires the futures commis- 
sion merchant to furnish to the cus- 
tomer not more than 24 hours after 
the execution of a transaction, a writ- 
ten confirmation statement which sets 
forth, among other things, (1) the 
actual amecunt of the purchase price 
including a separate listing of the pre- 
mium, of markups on the premium, 
and of costs, fees, and other charges, 
and (2) the striking price. 

The Commission believes that these 
provisions of its existing rules are con- 
sistent with the requirements of new 
section 4c(d)(2)(B)(iv) of the act. In 
order to implement fully the Congres- 
sional purpose of this section, howev- 


FEDERAL REGISTER, VOL. 43, NO. 225—TUESDAY, NOVEMBER 21, 1978 





54224 


er, the Commission is amending rule 
32.5 in two respects. First, in addition 
to disclosing the method by which the 
premium is established in the sum- 
mary disclosure statement, disclosures 
shall also be made of the method by 
which all other costs, fees, and 
charges comprising the purchase price 
are to be calculated. For example, if 
the futures commission merchant is to 
charge a transaction fee or similar 
charge based on a percentage of the 
premium, this fact and the percentage 
must be disclosed. Second, to the 

xtent any particular cost to be in- 
curred by the option customer is not 
known precisely prior to the entry into 
the option transaction, the futures 
commission merchant must inform the 
option customer of this fact, identify 
the costs involved and provide a bona 
fide estimate of what the costs are ex- 
pected to be.° 

8. Prior to the enactment of the Fu- 
tures Trading Act of 1978, the only 
persons that could lawfully grant op- 
tions on a physical commodity offered 
or sold to the public were those who, 
on May 1, 1978, were in the business of 
granting options on a physical com- 
modity and in the business of buying, 
selling, producing, or otherwise utiliz- 
ing that commodity. See rule 32.12(a), 
43 FR 23704 et seq. (June 1, 1978). 
However, as stated above, as a result 
of the new legislation, the Commission 
has amended rule 32.12 to delete the 
May 1, 1978, limitation. Thus, any 
person that is in the business of 
buying, selling, producing, or other- 
wise using a commodity may grant op- 
tions on that commodity if—but only 
if—the person complies with the re- 
quirements set forth in section 4c(d) 
of the Act and the regulations adopted 
by the Commission to implement that 
section. Included among these statuto- 
ry requirements, Congress has direct- 
ed that grantors must comply with 
“any additional uniform and reason- 
able terms and conditions the Commis- 
sion may prescribe, including registra- 
tion with the Commission.” Section 
4c(d)(2)C). Thus, while Congress has 
provided that persons who were not in 
the business of granting options on 
May 1, 1978, should generally be able 
to grant options under the Act, as 
amended, Congress also wanted to 
insure that no person will be permit- 
ted to grant options to the public if 
the person may be found unfit to be 
registered with the Commission. Ac- 
cordingly, the Commission has adopt- 
ed rule 32.12(a)(10), imposing a regis- 
tration requirement for commodity 
option grantors consistent with other 
registration requirements contained in 
the Act. The Commission believes that 


*Of course, all known costs are required to 
be disclosed either in the summary disclo- 
sure statement or prior to the entry into the 
transaction. 
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this registration requirement will 
benefit the public in that it will allow 
the Commission to determine whether 
or not an applicant is fit to assume the 
position of sensitive public trust that 
being an option grantgr entails.'° 

As stated above, in order to grant op- 
tions on a physical commedity the Act 
requires that a person be in the busi- 
ness of buying, selling, producing or 
otherwise using the commodity on 
which the option is written. Accord- 
ingly, the Commission is requiring 
that, as part of the registration proc- 
ess, applicants for registration as com- 
modity options grantors provide the 
Commission with information which 
will enable the Commission to deter- 
mine if the applicant is a bona fide 
commerical enterprise with respect to 
the commodity underlying the option. 
Each applicant must submit the fol- 
lowing information with respect to 
each commodity upon which it intends 
to grant options: (1) The type and 
number of commercial enterprises 
with which it has engaged in business 
during the preceding 12 months (or 
such shorter period as the applicant 
may have been in business), (2) the 
type and size (by quantity of commod- 
ity) of transactions with such enter- 
prises during the preceding 12 months 
(or such shorter period), (3) the 
amount of production, inventories, 
and cash market sales or purchases for 
the most recently concluded fiscal 
quarter and at least the three preced- 
ing fiscal quarters (or such shorter 
period), and (4) any additional infor- 
mation evidencing the fact that the 
applicant is a bona fide commercial en- 
terprise with respect to each such 
commodity. 

Under new rule 32.12(a)(10), no 
person will be allowed to grant or issue 
options on a physical commodity 
unless registered with the Commission 
as a commodity options grantor. In 
passing upon applications for registra- 
tion, the Commission will apply the 
specific statutory requirements set 
forth in section 4(c)(d) of the Act and 
also the same standards of fitness for 
registration that Congress has made 
applicable to other commodity profes- 
sionals as set forth in sections 4n and 
8a of the Act, as amended. The Com- 
mission may therefore deny registra- 
tion, for example, if the applicant does 
not establish that the applicant is a 
bona fide commerical enterprise, or 
has at least $5,000,000 net worth or if 
one or more of the bases for denial of 
registration set forth in sections 4n or 
8a exist, including the bases set forth 
in the Commission’s published inter- 


“The Commission’s regulations already 
require that dealer options may not be sold 
to the public except through registered fu- 
tures commission merchants and associated 
persons. See rules 32.3 (a) and (b), 17 CFR 
32.3 (a) and (b) (1977). . 


~ 


pretation of the “good cause” stand- 
ard contained in section 8a.'' 

Prospective grantors will be required 
to file applications for registration 
with the Commission on Commission 
form 7-R,'* the form presently used by 
applicants for registration as futures 
commission merchants, commodity 
pool operators and commodity trading 
advisors, together with a filing fee of 
$200 and a signed statement that the 
applicant is applying for registration 
as a commodity options grantor and 
containing the information relating to 
its commercial activities referred to 
above. Among other things, form 7-R 
requires an applicant for registration 
to provide the Commission with infor- 
mation concerning (1) its form of orga- 
nization, i.e., sole proprietorship, part- 
nership or corporation; (2) certain 
types of adverse actions which may 
have been taken or are pending 
against it; and (3) the names and 
duties of its principal personnel. In ad- 
dition, the principal personnel of an 
applicant registration as a commodity 
option grantor will be required to file 
Commission form 8-R." This form re- 
quests information concerning an indi- 
vidual’s background, including infor- 
mation regarding certain types of ad- 
verse actions that may have been 
taken against the individual. 

Applicants for registration with the 
Commission as commodity options 
grantors that are registered with the 
Commission in another capacity, and 
the principal personnel thereof, need 
not execute and file 7-R and 8-R 
forms with their applications to the 
extent they have current 7-R and 8-R 
forms on file with the Commission. 
Prospective grantors must, however, 
indicate the capacity in which they 
are registered with the Commission in 
the statement required by rule 
32.12(a)(10)(i). Of course, by virtue of 
rule 1.19, 17 CFR 1.19 (1977), futures 
commission merchants may not law- 
fully grant options and therefore may 
not be registered as commodity option 
grantors. Prospective grantors need 
not defer filing applications for regis- 
tration until the effective date of rule 
32.12(a)(10.) 

Consistent with section 8a(2) of the 
Act, rule 32.12(a)(10) provides that 
pending final Commission action on an 
application for registration as a com- 
modity options grantor, registration 
shall not be granted. However, section 
4c(d)(1) of the Act, as amended, per- 
mits persons domiciled in the United 
States who, on May 1, 1978, were in 
the business of granting options on a 
physical commodity and in the busi- 
ness of buying, selling, producing, or 


"40 FR 28125 (June 30, 1975). The Com- 
mission expects to publish a revised inter- 
pretation of this standard in the near 
future. 

“See 42 FR 23988 et seq. (May 11, 1977). 

STbid. : 
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otherwise using that commodity, to 
continue to grant options on that com- 
modity in accordance with the Com- 
mission regulations in effect on 
August 17, 1978, until 30 days after 
the effective date of the regulations 
issued by the Commission under sec- 
tion 4c(d)(2).* Thus, these grantors 
may continue to grant options until 
January 22, 1979; i.e., 30 days after the 
effective date of the regulations which 
the Commission has now issued. 

Section 4c(d)(i) also provides that if 
one of these grantors files an applica- 
tion for registration with the Commis- 
sion within 30 days after the effective 
date of these regulations, that grantor 
may continue to grant options pending 
final Commission action on its applica- 
tion. As a result, persons presently 
granting options in accordance with 
rule 32.12 that file applications for 
registration before January 22, 1979, 
will be entitled to continue to grant or 
issue options in accordance with the 
provisions of section 4c(d)(1) until the 
Commission makes a final determina- 
tion on their applications; those who 
do not make timely application must, 
of course, cease granting options until 
they are registered. 

Section 4c(d) of the Act also pro- 
vides that: 


The Commission may terminate the right of 
any person to grant, offer, or sell options 
under this subsection only after a hearing, 
including a finding that the continuation of 
such right is contrary to the public interest: 
Provided, That pending the completion of 
such termination proceedings, the Commis- 
sion may suspend the right to grant, offer, 
or sell options of.any person whose activi- 
ties in the Commission’s judgment present a 
substantial risk to the public interest. 


The Commission is adding rule 
32.12(a)(11) to implement this provi- 
sion. In doing so, the Commission has 
interpreted the public interest stand- 
ard in light of the relevant purposes 
and provisions of the Act. Accordingly, 
the Commission has expressly recog- 
nized and provided that the public in- 
terest standard of this provision in- 
cludes considerations of whether any 
substantial economic purpose is served 
by the options granted, offered or solid 
and whether there exists any of the 
bases upon which the Commission 
may deny, suspend, or revoke the reg- 
istration of a commodity professional 
under the Act. The economic purpose 
criterion is consistent with the public 
interest standard contained in section 
5(g) of the Act applicable to futures 
contracts and with the Commission’s 


4%Section 4c(d)(1) does not, however, 
exempt the futures commission merchants 
through which these grantors sell their op- 
tions from the effect of the Commission’s 
regulations during this 30-day period. Thus, 
futures commission merchants must be in 
full compliance with the regulations from 
and after the December 21, 1978 effective 
date. 
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previously announced policy with re- 
spect to commodity options. See, e.g., 
42 FR 18248 (April 5, 1977), 42 FR 
55545 (October 17, 1977), and 43 FR 
16155-56 (April 17, 1978). 

9. Rule 32.12(c) presently provides in 
pertinent part that the Commission 
may for good cause shown waive any 
of the requirements of paragraphs (a) 
and (b) of rule 32.12. As more fully dis- 
cussed above, however, sections 4c(d) 
(1) and (2) (A) and (B) of the Act 
impose specific statutory requirements 
on grantors and futures commission 
merchants. The Commission may not, 
of course, waive any of these require- 
ments. Rule 32.12(c) is, therefore, 
being amended accordingly. 

10. The Commission’s action imple- 
menting the requirements of section 
4c(d)(2) of the Act will render para- 
graph (d) of rule 32.12 obsolete. Para- 
graph (d) has provided that the ex- 
emption for dealer options contained 
in rule 32.12 would expire 60 days 
after the effective date of any amend- 
ment to section 4c(b) of the Act. Since 
section 4c(b) was amended effective 
October 1, 1978, rule 32.12(d) will 
expire by its terms on November 30, 
1978. To prevent’ a regulatory gap 
from occurring, the Commission is re- 
pealing rule 32.12(d) effective immedi- 
ately. ‘ 

11. The Commission has also deter- 
mined to amend the statutory authori- 
ty citations applicable to part 32 in 
order to reflect the enactment of the 
Futures Trading Act of 1978. 

12. Section 4c(d)(2) of the Act dir- 
ects the Commission to issue regula- 
tions governing the offer and sale of 
dealer options. Those portions of its 
existing regulations that the Commis- 
sion has determined to reissue for this 
purpose were originally adopted in 
compliance with the notice and public 
procedures provided for in 5 U.S.C. 553 
(1976). For this reason, the Commis- 
sion. finds that further compliance 
with these procedures is unnecessary. 
With respect to the amendments to its 
regulations that the Commission is 
now adopting to implement section 
4c(d)(2), the Commission finds that 
compliance with the  preadoption 
notice and public procedures of 5 
U.S.C. 553 is in part unnecessary and 
in any event contrary to the public in- 
terest. 

Section 4c(d)(2) expressly requires 
the Commission to issue regulations 
conforming to certain specific statuto- 
ry requirements; since the Act gives 
the Commission little discretion, if 
any, over these matters, public com- 
ment on these requirements is unnec- 
essary. Certain of the amendments the 
Commission is now adopting effectu- 
ate this express congressional man- 
date. The Commission recognizes, 
however, that in adopting certain 
other amendments, such as the regis- 
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tration requirement imposed on com- 
modity options grantors, the Commis- 
sion is endeavoring to implement the 
purposes—as well as the specific re- 
quirements—of section 4c(d)(2). While 
the Commission might have deferred 
adoption of amendments implement- 
ing the specific statutory requirements 
until it had an opportunity to receive 
comment on the other amendments, 
the Commission believes that to have 
done so would have been contrary to 
the public interest. 

In enacting section 4c(d)(2) Congress 
wanted to insure not only that dealer 
options would be sold under adequate 
customer safeguards, but also that 
firms in addition to those that were in 
business on May 1, 1978, would be per- 
mitted to enter the field as soon as 
practicabie. Entry into the field by ad- 
ditional firms is not possible under the 
Act, however, until regulations have 
been promulgated for that purpose. In 
view of these considerations, as well as 
the Commission's obligation under sec- 
tion 15 of the Act, 7 U.S.C. 19 (1976), 
to endeavor to take the least anticom- 
petitive means of achieving the Act’s 
purposes, the Commission has deter- 
mined to issue these regulations with- 
out delay. If a registration require- 
ment should not be imposed on gran- 
tors concurrently with the balance of 
the regulations, however, the public 
will be exposed to unwarranted risks 
since firms that might not be fit to 
assume the position of sensitive public 
trust that granting options entails 
might thereby gain access to the field. 
For this reason it would be contrary to 
the public interest to delay the effec- 
tive date of the registration require- 
ment beyond the date that the bal- 
ance of the regulations become effec- 
tive. 

In any event the reissuance and 
amendment of the Commission regula- 
tions will not become effective until 
December 21, 1978, and the Commis- 
sion will consider any comments on its 
action it may receive prior to that date 
in order to determine whether the 
Commission should modify these regu- 
lations in any respect. To be consid- 
ered comments should be sent to the 
Commission at its Washington ad- 
dress, 2033 K Street NW., Washington 
D.C. 20581, attention: Secretariat. 

In its adoption of the options regula- 
tions presently in effect, the Commis- 
sion, consistent with its obligations 
under section 15 of the Act, 7 U.S.C. 
19 (1976), has taken into account the 
public interest to be protected by the 
antitrust laws and has endeavored to 
take the least anticompetitive means 
of achieving the objectives, policies, 
and purposes of the Act. See, e.g., 41 
FR 51809 (November 24, 1976); 43 FR 
16156 (April 17, 1978). The Commis- 
sion has also done so in determining to 
continue these regulations in effect at 


FEDERAL REGISTER, VOL. 43, NO. 225—TUESDAY, NOVEMBER 21, 1978 





54226 ; 


this time and to adopt these amend- 
ments and has also considered the con- 
gressional judgment reflected in the 
Futures Trading Act of 1978 that op- 
tions may be offered and sold only 
under terms and conditions that are 
designed to insure adequate customer 
safeguards. 

In consideration of the foregoing, 
the Commission pursuant to the au- 
thority contained in sections 2(a)(1), 
4c and 8a of the Commodity Exchange 
Act, 7 U.S.C. 2, 6c and 12a (1976), as 
amended by Pub. L. 95-405, 92 Stat. 
865 et seq. (September 30, 1978), 
hereby amends part 32 of chapter I of 
title 17 of the Code of Federal Regula- 
tions as follows: 

1. By continuing in effect the follow- 
ing sections of Part 32: 


Sec. 

32.1 Definitions (17 CFR 32.1 (1977)). 

32.2 Prohibited transactions (17 CFR 32.2 
(1976)). 

32.3 Unlawful commodity option transac- 
tions (17 CFR 32.3 (1977), as amended 42 
FR 61831 (December 6, 1977)). 

32.4 Exemptions (17 CFR 32.4 
(except paragraph (a)). 

32.5 Disclosure (17 CFR 32.5 (1977)) 
(except paragraphs (a)(1)(ii) and (c)). 
32.6 Segregation (17 CFR 32.6 (1977)) 

(except paragraph. (a)). 

32.7 Books and record keeping (17 CFR 
32.7 (1977)). 

32.8 Uniawful 
32.8 (1977)). 

32.9 Fraud in connection with commodity 
option transactions (17 CFR 32.9 
{1977)). 

32.10 Option transactions entered into 
prior to the effective date of this part 
(17 CFR 32.10 (1977)). 

32.11 Suspension of commodity option 
transactions (43 FR 16153 et seq. (April 
17, 1978)); 

32.12 Exemption from suspension of com- 
modity option transactions (43 FR 23704 
et seq. (June 1, 1978), as.amended by 43 
FR 52467 et seq. (November 13, 1978)) 
(except paragraphs (a)(1), (a3), (c) and 
(d));" 


2. By amending § 32.4(a) to read as 
follows: 


(1977)) 


representations (17 CFR 


§ 32.4 Exemptions. 


(a) Except for the. provisions of 
§§ 32.2, 32.8 and 32.9, which shall in 
any event apply to all commodity 
option transactions, the provisions of 
this part shall not apply to a commod- 
ity option transaction in which the 
purchaser is a producer, processor, or 
commercial user of, or a merchant 
handling, the commodity which is the 
subject of the commodity option 
transaction, or the products or byprod- 
ucts thereof, and in which the person 
offering the commodity option has a 
reasonable basis to believe that such 
producer, processor, commercial user 


‘Amendments to paragraphs (a6) and 
(b)\(1) of rule 32.12 and new rules 32.12(f), 
(g), (h) and (i) were recently adopted. See 43 
FR 52467 et seq. (November 13, 1978), and 
note 2, supra. 
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or merchant purchases the commodity 
option solely for purposes related to 
its business as such or for the purpose 
of meeting its obligations to option 
customers under outstanding options 
it has granted in accordance with the 
provisions of section 32.12. 


” * * * os 


3. By amending paragraphs (a\1)¢ii) 
and (c) of § 32.5 as follows: 
§ 32.5 Disclosure. 

(a) *_ * * 

(1) a. 

(ii) A listing of the elements com- 
prising the purchase price to be 
charged, including the premium, 
markups on the premium, costs, fees 
and other charges, as well as the 
method by which the premium and 
such costs, fees and other charges are 
established; 


* * * * 


(c) ** * to the extent any of the 
foregoing amounts are not known, 
such person shall inform the option 
customer or prospective option cus- 
tomer of, that fact, identify which 
amounts are not known, and provide a 
bona fide estimate of what the 
amounts are expected to be. 


* a7 * * * 


4. By amending § 32.6(a) to read as 
follows: 


§ 32.6 Segregation. 


(a) Any person which accepts 
money, securities, or property from an 
option customer as payment of the 
purchase price in connection with a 
commodity option transaction or 
which accepts money, securities, or 
property payable to an option custom- 
er as a result of a commodity option 
transaction shall treat and deal with 
such money, securities, and property 
as belonging to such option customer 
until expiration of the term of the 
option, or, if the option customer exer- 
cises the option, until ail rights of the 
option customer under the commodity 
option or as a result of such exercise 
have been fulfilled. Such money, secu- 
rities, and property (1) shall be sepa- 
rately accounted for and segregated as 
belonging to such option customer, (2) 
shall be kept in the United States, and 
(3) shall not be commingled with the 
money, securities, or property of any 
other person, including the money, se- 
curities, or property received by a fu- 
tures commission merchant to margin, 
guarantee or secure the trades or con- 
tracts of commodity customers (as de- 
fined in §1.3(k) of this chapter) or 
with the money accruing to such com- 
modity customers as the result of such 
trades or contracts: Provided, however, 


That the money, securities, or proper- 
ty treated as belonging to an option 
customer may for convenience be com- 
mingled with the money, securities, or 
property treated as belonging to-any 
other option customer and deposited 
in the same account or accounts with 
any bank or trust company in the 
United States. Such money, securities, 
and property, when so deposited with 
any bank or trust company, shall be 
deposited under an account name 
which will clearly show that it con- 
tains money, securities, or property, 
segregated as required by this part. 
Each person depositing such money, 
securities, or property shall obtain and 
retain in its files for the period pro- 
vided in §1.31 of this chapter an ac- 
knowledgment from such bank or 
trust company that it was informed 
that the money, securities, and proper- 
ty therein are being treated as belong- 
ing toe option customers and are being 
held in accordance with the provisions 
of this part. Such bank or trust com- 
pany shall allow inspection of such ac- 
counts at any reasonable time by rep- 
resentatives of the Commission. 


= + * * * 


5. By amending paragraphs (a)(1), 
(a3) and (c), adding paragraphs 
(a)(9), (a)(10) and (a)(11) and revoking 
paragraph (d) of § 32.12, but reserving 
paragraph (d) for future use, as fol- 
lows: i 


§ 32.12 Exemption from suspension of 
commodity option transactions. 


(a) The provisions of §32.11 shall 
not apply to the solicitation or accept- 
ance of orders for, or the acceptance 
of money, securities, or property in 
connection with, the purchase or sale 
of any commodity option on a physical 
commodity granted by a person domi- 
ciled in the United States who is in the 
business of buying, selling, producing, 
or otherwise using that commodity if 
all of the following conditions are met 
at the time of the solicitation or ac- 
ceptance: 

(1) The grantor at all times has a net 
worth of at least $5,000,000 certified 
annually by an independent public ac- 
countant using generally accepted ac- 
counting principles, provides a copy of 
such certification to the Commission 
no later than 90 days after the close of 
the fiscal year of the grantor, and no- 
tifies in writing the Commission and 
every futures commission merchant 
offering and selling the grantor’s op- 
tions whenever the grantor knows or 
has reason to believe that the gran- 
tor’s new worth has fallen below 
$5,000,000; | 


* * s * * 


(3) * * * and the grantor shall treat 
and deal with and shall segregate the | 
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foregoing property in the same 
manner and subject to the same condi- 
tions as set forth in § 32.6 of this chap- 
ter with respect to the treatment and 
segregation of the purchase price paid 
by option customers; 


*. * et * * 


(9) Each person who is offering and 
selling the option to an opticn custom- 
er (i) records each transaction in its 
customer’s name by the transaction 
identification number provided by the 
grantor and (ii) has evidence in the 
form of an affidavit executed upon 
actual knowledge by the proprietor of 
a sole proprietorship grantor, a gener- 
al partner of a partnership grantor, or 
the chief executive officer or chief fi- 
nancial officer of a corporate grantor, 
that the grantor of the options that it 
sells is in compliance with paragraphs 
(a), (a)(1), (a)(3), (a)(4), and (a)(5) of 
this section and specifies the facts evi- 
dencing such compliance. 

(10)(i) The grantor is registered with 
the Commission as a commodity op- 
tions grantor: Provided, That any 
person domiciled in the United States 
who on May 1, 1978, was in the busi- 
ness of granting an option on a physi- 
cal commodity and was in the business 
of selling, producing, or otherwise uti- 
lizing that commodity and who files 
an application for registration under 
this paragraph on or prior to Decem- 
ber 31, 1978, may continue to grant or 
issue options in accordance with this 
§ 32.12 pending a final determination 
by the Commission on the application. 
Applications for registration as a com- 
modity options grantor shall be filed 
with the Commission on form 17-R to- 
gether with a statement executed by 
the applicant (A) that the applicant is 
seeking registration as a commodity 
options. grantor under this section and 
(B) containing the following informa- 
tion with respect to each commodity 
upon which the applicant intends to 
grant options: (1) The type and 
number of commercial enterprises 
with which the applicant has engaged 
in business during the preceding 12 
months (or such shorter period as the 
applicant may have been in business); 
(2) the type and size (by quantity of 
commodity) of transactions with such 
enterprises during the preceding 12 
months (or such shorter period); (3) 
the amount of production, inventories, 
and cash market sales or purchases of 
the applicant for the most recently 
concluded fiscal quarter and- at least 
‘the three preceding fiscal quarters (or 
such shorter period); and (4) any addi- 
tional information evidencing the fact 
that the applicant is a bona fide com- 
mercial enterprise with respect to each 
such commodity. A form 7-R need not 
be executed and filed by an applicant 
that is registered with the Commission 
and has an up-to-date form 7-R on file 
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with the Commission, but such an ap- 
plicant must state the capacity in 
which it is registered with the Com- 
mission in the statement accompany- 
ing the application required by this 
paragraph. The application for regis- 
tration shall also be accompanied by a 
form 8-R executed and filed by each 
sole proprietor and by each natural 
person who is a general partner, offi- 
cer, director, or branch Office manager 
of the applicant, or performs similar 
functions, or is any other controlling 
person of the applicant; except that 
an accompanying form 8-R need not 
be filed by any individual who (i) is 


‘registered as a floor broker or an asso- 


ciated person or has applied for regis- 
tration as a floor broker or an associat- 
ed perscn and such application has 
not been withdrawn or denied or who 
is affiliated with any registrant, (ii) 
has an up-to-date form 8-R on file 
with the Commission and (iii) is identi- 
fied on the form 7-R or statement 
filed by the grantor under this para- 
graph. Any natural person (other than 
a floor broker or associated person) 
who subsequently becomes a general 
partner, officer, director, or branch of- 
ficer manager of the registrant, or per- 
forms similar functions, or becomes 
any other controlling person of the 
registrant, shall promptly execute and 
file a form 8-R. Each form 8-R shall 
be filed in accordance with the 
instructions contained therein. Indi- 
viduals who were previously required 
to submit biographical information on 
form 94 or who have filed a form 8-R 
as required by. this section shall file a 
current form 8-R, upon request by the 
Commission. 

(ii) Each application for registration, 
or renewal thereof, as a commodity 
options grantor shall be accompanied 
by a fee of $200. Fees shall be remitted 
by money order, bank draft, or check, 
payable to the Commodity Futures 
Trading Commission. All registrations 
under this section shall expire on the 
30th day of June of each year, and 
shall be renewed upon application 
therefore subject to the same require- 
ments as in the case of an original ap- 
plication. Each person’ registered 
under this section shall compiy with 
the provisions of §§ 1.14(a)(4) and (c) 
of this chapter. 

(iii) The Commission may refuse to 
register any person seeking registra- 
tion under this section if it is found, 
after opportunity for hearing, that the 
applicant has not established that the 
applicant meets the requirements of 
section 4(c)(d) of the Act or of para- 
graph (a)(1) of this section or that the 
applicant is unfit to engage in business 
because of the existence of any of the 
reasons upon which the Commission is 
authorized to refuse registration 
under sections -4n or 8a of the Act: 
Provided, That pending final determi- 
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nation of the applicant’s fitness. for 
registration, registration shall not be 
granted: And provided further, That 
the applicant may appeal from a re- 
fusal of registration in the manner 
provided in section 6(b) of the Act. 

(11) Notwithstanding the foregoing 
provisions of this section, the Commis- 
sion may terminate the right of any 
person to grant, offer, or sell options 
under this section only after a hear- 
ing, including a finding that the con- 
tinuation of such right is contrary to 
the public interest: Provided, That 
pending the completion of such termi- 
nation proceedings, the Commission 
may suspend the right to grant, offer, 
or seil options of any person whose ac- 
tivities in the Commission’s judgment 
present a substantial risk to the public 
interest. In determining whether to 
terminate or suspend the right of any 
person to grant, offer, or sell options, 
the Commission will consider, among 
other public interest factors, whether 
any substantial economic purpose is 
served by the options granted, offered, 
or sold, whether any cause exists 
under sections 4n or 8a of the Aci 
which would warrant refusal, suspen- 
sion or revocation of registration with 
the Commission and whether the 
person is in violation of any provision 
of the Act or the Commission’s regula- 
tions thereunder, including the regula- 
tions contained in this part. 


* * ” * os 


(c) Upon written application the 
Commission may for good cause shown 
in any particular case waive the re- 
quirements of any provision of para- 
graph (a) or (b) of this section other 
than those requirements expressly im- 
posed by sections 4c(d)(1) and (2) (A) 
and (B) of the Act, subject to such 
other terms and conditions as the 
Commission may find appropriate in 
the public interest and for the protec- 
tion of option customers. 


7” . . 
(d) [Reserved]. 
* . —_ * 2 — 


6. By amending the authority cita- 
tions applicable to part 32 as follows: 

AUTHORITY: Secs. 2(a)(1), 4c and 8a, Com- 
modity Exchange Act (7 U.S.C. 2, 6c and 12a 


(1976), as amended by Pub. L. 95-405, 92 
Stat. 865, 867-869). 


The foregoing action shall become 
effective on December 21,-.1978, except 
that the foregoing repeal of rule 
32.12(d) shall be effective immediate- 
ly. 
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Issued in Washington, D.C., on No- 
vember 15, 1978, by the Commission. 
WILLIAM T. BAGLEY, 


Chairman, Commodity 
Futures Trading Commission. 


{FR Doc. 78-32644 Filed 11-20-78; 8:45 am] 
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CHAPTER li—SECURITIES AND 
EXCHANGE COMMISSION 


{Release No. SAB-26] 


PART 211—INTERPRETATIVE RE- 
LEASES RELATING TO ACCOUNT- 
ING MATTERS 


Subpart B—Staff Accounting Bulletins 
STAFF ACCOUNTING BULLETIN No. 26 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Publication of Staff Ac- 
counting Bulletin. 


SUMMARY: The interpretations in 
this Staff Accounting Bulletin express 
the staff’s views concerning three ac- 
counting and disclosure matters relat- 
ing to bank holding companies: The 
first matter presents the staff’s sug- 
gestion for items to be included in a 
capsule updating of a summary of op- 
erations. The second matter is con- 
cerned with disclosure believed appro- 
priate in connection with reporting of 
dividends which can be paid by bank 
subsidiaries. The third matter dis- 
cusses the use of tax equivalent ad- 
justed amounts in financial statements 
and management’s discussion of the 
results of operations. 


DATE: November 13, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Lawrence J. Bloch, Office of the 
Chief Accountant, Securities and Ex- 
change Commission, Washington, 
D.C. 20549, 202-472-3782. 


SUPPLEMENTARY INFORMATION: 
The statements in Staff Accounting 
Bulletins are not rules or interpreta- 
tions of the Commission nor are they 
published as bearing the Commission’s 
official approval; they represent inter- 
pretations and practices followed by 
the Division of Corporation Finance 
and the Office of the Chief Account- 
ant in administering the disclosure re- 
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quirements of the Federal securities 
laws. 


SHIRLEY E. HOL tis, 
Assistant Secretary. 


NOVEMBER 13, 1978. 


Starr ACCOUNTING BULLETIN No. 26 


The following interpretations express the 
staff’s view regarding certain accounting 
and disclosure matters relating to bank 
holding companies. 


TOPIC 1: FINANCIAL STATEMENTS 


* * * * * 


J. Summary of operations—capsule updat- 
ing. 
Facts: Registrants may be required to 
update the summary of operations or state- 
ment of income presented in lieu of a sum- 
mary in 1933 Act registration statements 
with condensed (or capsule) information 
through the end of the latest month-end or 
quarter. 


Question: What specific items are appropri- 
ate for presenting capsule information for a 
bank holding company? 


Interpretive Response: Capsule income in- 
formation for a bank holding company 
should included at least the following items: 

Interest income; Net interest income; Pro- 
vision for loan losses and Income before 
income taxes and securities gains (losses). 

Income before securities gains (osses); 
Net income and Earnings per share. 


* * * * 
TOPIC 4: EQUITY ACCOUNTS 


* 7 a * * 


I. Limitation on payment of dividends by 
subsidiary banks to parent holding compa- 
ny. 


Facts: The principal source of income and 
funds for a bank holding company is divi- 
dends paid by subsidiary banks. Bank regu- 
latory agencies limit the amount of divi- 
dends which a bank can pay without obtain- 
ing approval from the agencies. 


Question: What disclosure is the staff re- 
questing from bank holding companies? 


Interpretive Response: The staff is request- 
ing that bank holding companies disclose in 
a note to the financial statements the dollar 
amount of dividends which can be paid to 
the parent company by bank subsidiaries 
without obtaining prior approval from a 
bank regulatory agency. 


* * : a + * 


TOPIC 10: MISCELLANEOUS DISCLOSURE 


* ~ * ~~ * 


K. Tax equivalent adjustment in financial 
statements of bank holding companies. 


Facts; Bank subsidiaries of bank holding 
companies frequently hold substantial 
amounts of state and municipal bonds, in- 
terest income from which is exempt from 
Federal income taxes. Because of the tax 
exemption the stated yield on these securi- 
ties is lower than the yield on securities 


with similar risk and maturity characteris- 
tics whose interest is subject to Federal tax. 
In order to make the interest income and re- 
sultant yields on tax exempt obligations 
comparable to those on taxable investments 
and loans, a “tax equivalent adjustment” ‘is 
often added to interest income when pre- 
sented in analytical tables or charts. When 
the data presented also includes income 
taxes, a corresponding amount is added to 
income tax expense so that there is no 
effect on net income. Adjustment may also 
be made for the tax equivalent effect of ex- 
emption from state and local income taxes. 


Question 1: Is the concept of the tax equiva- 
lent adjustment appropriate for inclusion in 
financial statements and related notes? 


Interpretive Response: No. The tax equiva- 
lent adjustment represents a credit to. inter- 
est income which is not actually earned and 
realized and a corresponding charge to taxes 
(or other expense) which will never be paid, 
consequently it should not be reflected on 
the income statement or in notes to finan- 
cial statements included in a report or regis- 
tration statement filed with the Commis- 
sion. Financial statements and related notes 
in an annual report to stockholders which 
include a tax equivalent adjustment are not 
considered appropriate for incorporation -by 
reference in a 1933 Act or 1934 Act filing. 
The staff will request amendment of filings 
containing income statements and notes 
which have tax equivalent adjustments or _ 
which incorporate by reference statements 
and notes in a stockholders’ report which 
contain such adjustments. 

In connection with the adoption of article 
9 of regulation S-X (17 CFR 210.9-01 to 
210.9-05). which is concerned with require- 
ments for financial statements of bank 
holding companies and banks, it was stated 
that ‘“‘The tax equivalency adjustment is not 
in accordance with generally accepted ac- 
counting principles but reflects theoretical 
income never actually realized by a compa- 
ny.” The AICPA Industry Audit Guide, 
“Audits of Banks,” (1968) states that “The 
purpose of the income statement is to dis- 
close factually the period’s transactions as 
they occurred; it should not be used to pre- 
sent results which might have been realized 
if conditions had been different from those 
which actually existed.” 


Question 2: May a tax equivalent adjust- 
ment be reflected in a summary of oper- 
ations included in a report or registration 
statement filed with the Commission? 


Interpretive Response: No. The staff does 
not believe that such an adjustment is ap- 
propriate for inclusion in a summary of op- 
erations included in filings with the Com- 
mission for the reasons stated in the re- 
sponse to Question 1. 


Question 3: May amounts representing tax 
equivalent adjustments be included in the 
body of a statement of income or summary 
of earnings provided they are designated as 
not being included in the totals and bal- 
ances on the statement? 


Interpretive Response: No. The tabular 
format of a statement or summary develops 
information in an orderly manner which be- 
comes confusing when additional numbers 
not an integral part of the statement are in- 
serted into it. 


Question 4: If the summary of operations in 
an annual report to stockholders includes 
income on tax exempt securities adjusted to 
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a tax equivalent basis, could the statement 
be incorporated by reference in a 1933 Act 
or 1934 Act filing? 


Interpretive Response: No. An adjusted sum- 
mary of operations in an annual report to 
stockholders would not be considered appro- 
priate for incorporation by the reference in 
a 1933 Act or 1934 Act filing. The registrant 
would be requested to amend the filing to 
include a summary of operations based on 
generally accepted accounting principles, 
and to add a headnote stating that the sum- 
mary in the annual report to stockholders 
was not acceptable for incorporation by ref- 
erence because it did not comply with gener- 
ally accepted accounting principles. 


Question 5: May information adjusted to a 
tax equivalent basis be included in manage- 
ment’s discussion and analysis of the sum- 
mary of operations (or statement of 
income)? 


Interpretive Response: The purpose of man- 
agement’s discussion and analysis is to 
enable investors to appraise the extent that 
earnings have been affected by changes in 
business activity and accounting principles 
or methods. Material changes in items or 
revenue or expense should be analyzed and 
explained in textual! discussion and statisti- 
cal tables. It may be appropriate to use 
amounts or to present yields on a tax equiv- 
alent basis. If this is done the tax equivalent 
amounts should be clearly identified and re- 
lated to the corresponding unadjusted 
amount on the financial statement. Yields 
computed on a tax equivalent basis should 
be identified. If appropriate, the discussion 
should include a comment on material 
changes in investment securities positions 
that affect tax exempt interest income. For 
example, there might be a comment on a 
change from investments in tax exempt se- 
curities to nontax exempt securities because 
of the availability of net operating losses to 
offset taxable income of current and future 
periods, or a comment on a change in the 
quality level of the tax exempt investments 
resulting in increased interest income and 
risk and a corresponding increase in the tax 
equivalent adjustment. 

Because of differences among registrants 
in making the tax equivalency computation, 
a brief note should describe the extent of 
recognition. of exemption from Federal, 
State and local taxes and the combined mar- 
ginal or incremental rate used. ‘Where net 
operating losses exist, the note should indi- 
cate the nature of the tax equivalency ad- 
justment made. 


{FR Doc. 78-32628 Filed 11-20-78; 8:45 am) 
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{Release No. 33-5995] 


PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 


PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 
1933 


Resales of Securities 


AGENCY: Securities and Exhange - 


Commission. 


RULES AND REGULATIONS 


ACTION: Final rule and form amend- 
ments. 


SUMMARY: The Commission is 
amending rule 144, which provides a 
safe harbor for the resale of securities, 
and two forms relating to it. The 
amendments are technical in nature 
and are designed primarily to conform 
the rule and the forms in their entire- 
ty to certain recent changes which re- 
laxed the limitations on the amount of 
securities that. can be sold under the 
rule and the manner in which such se- 
curities may be sold. 


EFFECTIVE DATE: November 
1978. 


FOR FURTHER 
CONTACT: 


Peter J. Romeo, Division of Corpora- 
tion Finance, Securities and Ex- 
change Commission, Washington, 
D.C. 20549, 202-755-1240. 


SUPPLEMENTARY INFORMATION: 
The Commission today announced the 
adoption of amendments to rule 144 
(17 CFR. 230.144), form 144 (17 CFR 
239.144), and form S-8 (17 CFR 239- 
16b) under the Securities Act of 1933 
(“1933 Act’) (15 U.S.C. TTa et seq.). 
The purpose and nature of the amenda- 
ments are discussed in detail in the 
following sections of this release. 


15, 


INFORMATION 


BACKGROUND 


Rule 144 provides a safe harbor for 
the resale of “restricted securities” ' 
and securities held by affiliates * of an 
issuer. The rule sets forth standards 
which, if met, permit persons who 
hold such securities to sell them pub- 
licly without the need for registration 
and without being deemed underwrit- 
ers > under the 1933 Act. 

In release No. 33-5979 (September 
19, 1978) (43 FR 43709) the Commis- 
sion announced the adoption of cer- 
tain significant amendments to Rule 
144. The amendments directly affected 
the volume limitation and manner of 
sale requirements of the rule. Al- 
though other provisions of rule 144, 
form 144, and form S-8 were indirectly 
affected by the changes, these other 
provisions, through oversight, were 
not amended at the time. To correct 
this oversight, and in order to imple- 


'The term “restricted securities” includes 
securities acquired in nonpublic offerings, 
such as those under sec. 4(2) of- the 1933 
Act, as well as securities acquired in offer- 
ings made in reliance upon rule 240 (17 CFR 
230.246) under the Act. 

2An “affiliate” of an entity is defined in 
rule 405 (17 CFR 230.465) under the 1933 
Act as ‘“‘a person that directly, or indirectly 
through one ocr more intermediaries, con- 
trols, or is controlled by, or is under 
common control with, the (entity).” 

3The term “underwriter” is broadly de- 
fined in sec. 2(11) of the 1933 Act and in- 
cludes persons who acquire securities ‘with 
a view to* * * distribution.” 
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ment the recent changes to the fullest 
degree possible, the Commission has 
determined to adopt the amendments 
descibed herein. 


SUMMARY OF THE AMENDMENTS 


Four types of revisions have been 
made to the items referred to above. 
These are summarized in the para- 
graphs which follow. 


1. REFERENCES TO 6-MONTH PERIODS 
CHANGED 


As previously noted, the amend- 
ments announced in release No. 33- 
5979 in part involved the volume limi- 
tation provisions of rule 144. Former- 
ly, the rule permitted a person to sell 
the amounts specified in the rule 
during periods of 6 months. The 


amendments reduced this 6-month , 


period measuring sales to 3 months. 
In making the above revision, the 
Commission amended paragraphs 


(e)(1) and (e)(2) of rule 144, which ,; 


deal directly with the volume limita- 
tion requirements. However, 
parts of the rule which contain refer- 
ences to 6-month measuring periods, 


including subparagraphs (ii) through ¥ 


other | 


(vi) of paragraph (e)(3), note (ii)(c) to | 


paragraph (g)(3), and paragraph (h), 


were not so amended. The references : 


to 6-month measuring periods in those 
other provisions have now been 
changed to 3 months so that the rule 


will now be consistent in all respects ; 
on this point. Similar changes have ! 


been made, where appropriate, in form 
144 and in general instruction E to 
form S-8. 


2. VOLUME LIMITATION FOR UNLISTED 
SECURITIES CLARIFIED 


In amending the volume limitation 
provisions of rule 144 in release No. 
33-5979, the Commission stated in the 
explanatory section of the release 
that, among other things, it was 
“eliminating the disparity that for- 
merly existed in rule 144 between the 
volume standards for listed securities 
and those for unlisted securities.” This 
statement reflected the fact that 
under the revised rule trading volume 
reported through NASDAQ‘ for an 
unlisted security could be considered 
in determining the maximum amount 
of such securities that could be sold. 
Formerly, trading volume could be 
considered only if one were selling se- 
curities listed on a national securities 
exchange. 

Notwithstanding the above state- 
ment, the Commission’s staff has re- 
ceived a number of inquiries as to 
whether NASDAQ trading volume 
may be taken into account in connec- 
tion with sales of unlisted securities 
under the rule. Apparently, these in- 


4NASDAQ is the name of the automated 
quotation service of the NASD, Inc. 
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quiries have been prompted by the 
fact that paragraph (e)(1) of the rule 
states that in determining the maxi- 
mum amount of securities that may be 
sold under the rule, one may consider 
the average weekly volume of trading 
reported ‘on all national securities ex- 
changes and reported through 
(NASDAQ)” (emphasis added). As 
pointed out by the persons making the 
inquiries, the use of the conjunction 
“and” suggests that NASDAQ trading 
volume is relevant only to sales of 
listed securities. 

In order to dispel any further confu- 
sion in regard to the above matter, the 
Commission has amended paragraph 
(e)(1) to state that one may consider 
the average weekly volume of trading 
“reported on all national securities ex- 
changes and/or reported through 
(NASDAQ) (emphasis added). The use 
of the dual connective “and/or” will 
make it clear that for purposes of de- 
termining the volume limitation under 
rule 144, both exchange volume and 
NASDAQ volume may be considered 
for listed securities, while NASDAQ 
volume may be considered for unlisted 
securities. 


3. REQUIREMENT TO FILE AMENDED FORM 
144 ELIMINATED 


Paragraph (h) of rule 144 until now 
has required the filing of a notice on 
form 144 of a proposed sale of securi- 
ties under the rule if the amount of se- 
curities to be sold during any 6-month 
period exceeded 500 shares or the ag- 
gregate sale price was in excess of 
$10,000. In addition, the paragraph 
has required that if all of the securi- 
ties for which a notice was filed were 
not sold within 90 days after the filing 
of the notice, an amended notice must 
be filed concurrently with the com- 
mencement of any further sales of the 
securities. 

In view of the fact that the measur- 
ing period for determining the volume 
limitation for sales under the rule has 
been reduced from 6 months to 3 
months, it now appears that the re- 
quirement for filing an amended 
notice after the 90-day period men- 
tioned above has elapsed is superflu- 
ous. That is, 90 days is comparable to 
the new 3-month measuring period, 
and since a new notice would have to 
be filed in any event for further sales 
after a 3-month period, no useful pur- 
pose would be served by requiring an 
amended notice after 90 days. Accord- 
ingly, the Commission has deleted 
from paragraph (h) the sentence 
which required the filing of an amend- 
ed form 144 in the circumstances men- 
tioned above. 


4. STATEMENTS CONCERNING EXPANDED 
METHOD OF SELLING INSERTED 


The amendments to rule 144 an- 
nounced in release No. 33-5979 now 
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permit sales of securities under the 
rule to be made directly to a market 
maker in lieu of selling such securities 
through a broker. Formerly, the rule 
required that all sales of securities 
under it be made in brokers’ transac- 
tions. In order to implement this 
change fully, the Commission has in- 
serted in paragraph (h) of the rule, as 
well as form 144, statements which in- 
dicate that the notice on form 144 
shall be transmitted for filing concur- 
rently with either the placing with a 
broker of an order to execute a sale 
under the rule or the execution direct- 
ly with a market maker of such a Sale. 
In addition, the form has been revised 
to require, in connection with sales to 
a market maker, the name of any such 
entity. 


TEXT OF THE AMENDMENTS 


I. 17 CFR is amended by revising 
§ 230.144(e) (1), (2), and (3), (e)(3)CiD- 
(vi), (g(3) note (ii) (c), and (h) to read 
as follows: 


§ 230.144 Persons deemed not to he en- 
gaged in a distribution and therefore 
not underwriters. - 


a * > 7 ” 


(e) Limitation on amount of securi- 
ties sold. Except as hereinafter pro- 
vided, the amount of securities which 
may be sold in reliance upon this rule 
shall be determined as follows: 

(1) Sales by affiliates. If restricted or 
other securities are sold for the ac- 
count of an affiliate of the issuer, the 
amount of securities sold, together 
with all sales of restricted and other 
securities of the same class for the ac- 
count of such person within the pre- 
ceding three months, shall not exceed 
the greater of: (i) 1 percent of the 
shares or other units of the class out- 
standing as shown by the most recent 
report or statement published by the 
issuer, or (ii) the average weekly 
volume of trading in such securities re- 


_ported on all national securities ex- 


changes and/or reported through the 
automated quotation system of a regis- 
tered securities association during the 
4 calendar weeks preceding the filing 
of the notice required by paragraph 
(h) of this section, or, if no such notice 
is required, the date of receipt of the 
order to execute the transaction by 
the broker or the date of execution of 
the transaction directly with a market 
maker, or (iii) the average weekly 
volume of trading in such securities re- 
ported through the consolidated trans- 
action reporting system contemplated 
by rule 17a-15 under the Securities 
Exchange Act of 1934 during the 4- 
week period specified in subdivision 
(ii) of this subparagraph. 

(2) Sales by persons other than affili- 
ates. The amount of restricted securi- 
ties sold for the account of any person 


other than an affiliate of the issuer, 
together with all other sales of re- 
stricted securities of the same class for 
the account of such person within the 
preceding 3 months, shall not exceed 
the amount specified in paragraph 
(e)(1)Gi), (1G), or (1)dii) of this sec- 
tion, whichever is applicable. : 
(3) Determination of amount. For 
the purpose of determining the 
amount of securities specified in para- 
graphs (e) (1) and (2) of this section, 
the following provisions shall apply: 


* * * * * 


(ii) The amount of securities sold for 
the account of a pledgee thereof, or 
for the account of a purchaser of the 
pledged securities, during any period 
of 3 months within 2 years after a de- 
fault in the obligation secured by the 
pledge, and the amount of securities 
sold during the same 3-month period 
for the account of the pledgor shall 
not exceed, in the aggregate, the 
amount specified in subparagraph (1) 
or (2) of this paragraph, whichever is 
applicable. 

(iii) The amount of securities sold 

for the account of a donee thereof 
during any period of 3.months within 
2 years after the donation, and the 
amount of securities sold during the 
same 3-month period for the account 
of the donor, shall not exceed, in the 
ageregate, the amount specified in 
subparagraph (1) or (2) of this para- 
graph, whichever is applicable; 
‘ Giv) Where securities were acquired 
by a trust from the settlor of the 
trust, the amount of such securities 
sold for the account of the trust 
during any period of 3 months within 
2 years after the acquisition of the se-. 
curities by the trust, and the amount 
of securities scld during the same 3- 
month period for the account of the 
settlor, shail not exceed, in the aggre- 
gate, the amount specified in subpara- 
graph (1) or (2) of this paragraph, 
whichever is applicable; 

(v) The amount of securities sold for 
the account of the estate of a deceased 
person, or for the account of a benefi- 
ciary of such estate, during any period 
of 3 months and the amount of securi- 
ties sold during the same period for 
the account of the deceased person 
prior to his death shall not exceed, in 
the aggregate, the amount specified in 
subparagraph (1) or (2) of this para- 
graph, whichever is applicable: Pro- 
vided, That no limitation on amount 
shall apply if the estate or beneficiary 
thereof is not an affiliate of the issuer; 

(vi) When two or more affiliates or 
other persons agree to act in concert 
for the purpose of selling securivies of 
an issuer, all securities of the same 
class sold for the account of all such 
persons during any period of 3 months 
shall be aggregated for the purpose of 
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determining the limitation on the 
amount of securities sold; 


* x * * 


(g) Brokers’ transactions. * * * 

Nores.—(i) * * * , 

(ii) The reasonable inquiry required by 
paragraph (g) (3) of this section should in- 
clude, but not necessarily be limited to, in- 
quiry as to the following matters: 


~ * * * * 


(c) The amount of securities of the same 
class so'd during the past 3 months by all 
persons whose sales are required to be taken 
into consideration pursuant to paragraph 
(e) of this section; 


= * ~ * = 


(h) Notice of proposed sale. If the 
amount of securities to be sold in reli- 
ance upon the rule during any period 
of 3 months exceeds 500 shares or 
other units or has an aggregate sale 
price in excess of $10,000, three copies 
of a notice on form 144 shall be filed 
with the Commission at its principal 
office in Washington, D.C.; and if such 
securities are admitted to trading on 
any national securities exchange, one 
copy of such notice shall also be trans- 
mitted to the principal exchange on 
which such securities are so admitted. 
The form 144 shall be signed by the 
person for whose account the securi- 
ties are to be sold and shall be trans- 
mitted for filing concurrently with 
either the placing with a broker of an 
order to execute a sale of securities in 
reliance upon this rule or the execu- 


tion directly with a market maker of 
such a sale. Neither the filing of such 
notice nor the failure of the Commis- 
sion to comment thereon shall be 
deemed to preclude the Commission 
from taking any action it deems neces- 
sary or appropriate with respect to the 
sale of the securities referred to in 
such notice. 


* * “ “* * 


If. 17 CFR 239.144 (a) and (b) is 
amended to read as follo 


§ 239.144 Form 144, for notice of proposed 
sale of securities pursuant te § 230.144 
of this chapter. 


(a) Except as indicated in paragraph 
(b) of this section, this form shall be 
filed in triplicate with the Commission 
at its principal office in Washington, 
D.C., by each person who intends to 
sell securities in reliance upon 
§ 230.144 of this chapter and shall be 
transmitted for filing concurrently 
with either the placing with a broker 
of an order to execute a sale of securi- 
ties or the execution directly with a 
market maker of a sale of securities. 

(b) This form need not be filed if the 
amount of securities to be sold during 
any period of 3 months does not 
exceed 500 shares or other units and 
the aggregate sale price thereoi does 
not exceed $10,000. 


« * * * * 


IfI. Form 144 under the Securities 
Act of 1933 is amended to read as fol- 
lows: 
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[8010-61-C] 


US. SECURITIES AND EXCHANGE COMMISSION 


FORM 144 wasniucron, 06 30349 “FETT 
sins alaiaa ad NOTICE OF PROPOSED SALE OF SECURITIES Pye as Oe 
Pursuant to Rule 144 under the Securities Act of 1933 


AVRO NIU: Teansmit for milimnge 3 copies of this Comm concurrently with etther placing an order with 
broker to execute a sale or exceuldiyt a sale directly with a moket miker 


ee 


coer muMante 





Velwamt Of SsuCcR MaJing te MT HO. ee ee a a 
stem Lara Behe 








Vdiatwowese of issu0e8 atweee et “ Pave Meare ra 
anee 


vee ~owete 


’ 
’ 
‘ 
4 
’ 
a 











owenee 101? poneces ereees state sae coe 


Dialnawe OF PERRUM FOR AHOSE FCC OUT the SeCRITtee® ane 10 88 8010 If b/ socran secuniT 
tsouee 


mG GRIMS WOEeT HO 








A oe ---- , — ee 








INSTRUCTION: The person filing this notice should contact the issuer to obtein the {.R.$. Identification Number and the S.b.C. File Number. 
Wed ros € ll ae 7) 7) je) AAO oe ee 
Tivle of the a av Address of Each Broker SEC USE ONLY Humber of theres Ageregete Mumber of Sheree Apyprasimete fine of eck 
Ctece of wo yy Whom the Securities are to be ° , et Othe: Unite Marries we Other Unite Dare of Sele Securities 
Securtites Offered or Kach Market Maker who 1s ak ae Votes Ovtetending = na] Entheres 
se ‘ mbes ce umete Sg? 
Te Be sold see Acc wudaeiry, the Securities zane (See tnots. Hed) (See imete..Jidi! See ens Vel to ean ved bSee cane, Bgl 


—— 














© 



































SHSTRUC TIONS: 1. (e) Neme of tsener 3. (e) Tithe of the ctace of securitize to be sold 
(bd) fesuer’s 1.R.5. Meatificetion Number (b) Neme cad edérecs of each broker through whom the securities eve 
(c) Issuer's S.E.C. file number, Hf ony Intended to be sotd 
(4) fesuer’s eddcess, including sip code (c) Number of 
fe) leewves’s telephone namber, inchudiag eres code give the « 
(4) Aggeegete martet vetue of the seceritice to be cols es of @ 
specified date within 10 deys prior to the fstrag of thee nutice 
fe) Nombesr of sheree or other units of the cless wutstending ot ef 
debt coceritics the foce emovat thereul vutttenting of eh =e 
by the moot cecent report oF atetemeat publiobe st ty she seeuce 


2. (2) Name of person for whose account the securities ace to be sold 
{b) Such person's Social Securtty of 1.8 .S. tdentificetion number 
(c) Such persca'’s eetetionehtp to the reeves (e.g., offtrer, director, 10% 
stochholéce, of member of immediate family of eny of the foregoing) 
(9) Such persun’s odiress, including zip code fg) Reme of coch ceceritios excheege, t(feny, cr she BR ine eer uritiee 
ere intended to be cold 


ate dete on which the eecurttice ere te te otf 
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TABLE 1 - SECURITIES TO BE SOLD 
Puraeh the following infermation wih respect to the acquisition of the securities to be sold and sth 
respect to the payment of all or any putt of the purchase price or other consideration therefor: 





Amount of 
fecusttine Nature ol Poy mons 
Arquired , 


Thole of 
the Cleese 


Mstccs Ohi Mkasintilen:Vcahcne inc Home of Person trom Whom Acquired 





























INSTRUCTIONS §. M the securties were purchased and full paymeet therefure wee mot mude ia cash + Vo withim two yeore efter the acquisition of the er curnites the person 
af the time of purchesu, eaplein in the tabie os in @ mute thereto the matuce of the for whose eccount they ace to be acld hed en, short poarsinese, ful oF 
Cunstderetion given, Uf the coneideretion consisted of aay mule of other obligation, OU.er Option to dispose of securities refered teu. pasagraph (IK 3) of 
orf poymeal wes made in tadialiments describe the sriengrment and sisie when Rule 144, furgion full Infurmation with se spent (hevetu 
the note of others ubligeton wae discharged ta full of the lest lnstellaecat perd. 








TABLE I - SECURITIES SOLD DURING THE PAST 3 MONTHS 


Furnish the following information as w all securities of the issuer sold during the past 3 montha by the person for whose account the securthes we to be sold. 








Amvouoe of 
Home ond Adicsse of Sellers Fists of Secusition Sold Deore of Sele Sacurisins Grose Procesds 
Sols 


























REMARKS: 





PUR GOWER ate Prete. OFF Eee Foe Bar ee ED 


ATTENTION: 


INSTRUCTIONS: [he Person for whose account the securities to which ths notice relutes are 


See the definition of “'’prisun™ In pasagsaph (2) of Rule 144, information ta to 


be gives not only as fo the person for whose sccouat the securities are 12 be suld bul to be sold hereby represents by signing this notice that he docs not knew any 


thided tn thet deiastion, In eddiiion, information ahell materia! adverse information in regard fo the current and prospective operations 
by all pesvones ehuse sales ase esquired by parsgeaph (ce) of Hule Sine ' . 5 
144 10 Le eggregeted with soles fur the account of the pereve filing thie wotice, of the Issuer of the securities to be sold which has not been publtcy disclosed, 





. VALE OF nonce fa Ks . 's10ma rune! 
The notice shall be signed by the person for whose account ihe securilies are to be sold. At least one copy 
of the notice shall he manually signed. Any copies net manually signed shall bear typed or printed signatiacs 


{ ATTENTION: lotentional misstatements of omission of facts constitute Federal Criminal Violations (See 18 U.S.C. 1001), | 
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(Secs. 2(11), 4(1), 4(4), 19a), 48 Stat. 74, 77, 
85; secs. 201, 203, 209, 210, 48 Stat. 904, 906, 
908; secs. 1-4, 6, 68 Stat. 683, 684; sec. 12, 78 
Stat. 580 (15 U.S.C. 77b(11), 77d(1), 77d(4), 
Tis(a)).) 


IV. General instruction E to form S- 
8 is revised to read as follows: 


§ 239.16b Form S-8, for registration under 
the Securities Act of 1933 of securities 
to be offered te employees pursuant to 
certain plans. 


2 7 ~ e a 


E. Unavailability of the form S-8 prospec- 
tus for reoffers or resales, The form S-8 pro- 
spectus will not be available for reoffers or 
resales of securities acquired pursuant to 
this registration statement by affiliates of 
the issuer, as defined in rule 405 under the 
Act. However, such affiliates may reoffer or 
resell such securities pursuant to a separate 
prospectus, filed with the registration state- 
ment on this form S-8, prepared in the fol- 
lowing manner: 


(1) Such prospectus may be prepared in 
accordance with the requirements of form 
S-16 if: 

(a) The issuer, at the time of filing such 


prospectus, satisfies the conditions set forth 
in the rule as to the use of form S-7; or _ 


(b) The amount of securities proposed to 
be reoffered or resold pursuant to the pro- 
spectus, by each person affiliated with the 
issuer, and any other person with whom he 
is acting in concert for the purpose of sell- 
ing securities of the issuer, does not exceed, 
during any 3-month period, the amount 
specified in rule 144(e), calculated as of the 
date of filing such prospectus. 


(2) Such prospectus shall be prepared in 
accordance with the requirements of form 
S-1 under the Act, if subparagraph (1), 
above, does not permit the use of a prospec- 
tus on form S-16. 


~ * cd * > 


(Secs. 6, 10, 19(a), 48 Stat. 79, 81, 85; secs. 
205, 209, 48 Stat. 906, 908, sec. 8, 68 Stat. 
685; sec. 1, 79 Stat. 1051; sec. 308(a)(2), 90 
Stat. 57 (15 U.S.C. 77f, 77j, 77s(a)).) 


STATUTORY Basis 


The amendments to rule 144 and 
form 144 have been adopted by the 
Commission pursuant to the Securities 
Act of 1933, particularly sections 2(11), 
4(1), 4(4), and 19(a) thereof. The 
amendments to form S-8 have also 
been adopted pursuant to the 1933 
Act, particularly sections 6, 10, and 
19(a) thereof. 

Because all of the amendments 
adopted today generally are of a tech- 
nical nature and do not impose any 
new substantive requirements, the 
Commission finds that prior notice 
and public comment under the Admin- 
istrative Procedure Act (5 U.S.C. 553) 
are not necessary. 
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By the Commission. 
GEORGE A. FITZSIMMONS, 
Secretary. 
NoveMBER 8, 1978. 
{FR Doc. 78-32627 Filed 10-20-78; 8:45 am] 





[4810-22-M] 
Title 19—Customs Duties 


CHAPTER I—UNITED STATES CUS- 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 


{T.D. 78-451] 


PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 


Special Tonnage Tax and Light 
Money; Libya 


AGENCY: United States Customs 
Service, Department of the Treasury. 


ACTION: Final rule. 


SUMMARY: This rule adds Libya to 
the list of nations whose vessels are 
exempted from the payment of higher 
tonnage duties than are applicable to 
vessels of the United States and from 
the payment of light money. Satisfac- 
tory evidence has been obtained by 
the Department of State that no dis- 
criminating duties of tonnage or 
impost are imposed in Libyan ports 
upon vessels belonging to citizens of 
the United States or on their cargo. 


EFFECTIVE DATE: The exemption 
became effective for Libya on Septem- 
ber 1, 1969. 


FOR FURTHER 
CONTACT: 


Patrick J. Casey, Carriers, Drawback 
and Bonds Division, U.S. Customs 
Service, 1301 Constitution Avenue 
NW., Washington, D.C. 20229, 202- 
566-5706. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Generally, the United States im- 
poses regular and special tonnage 
taxes, and a duty of a _ specified 
amount per ton, known as “light 
money,” on all foreign vessels which 
enter U.S. ports (46 U.S.C. 121, 128). 
However, vessels of a foreign nation 
may be exempted from the payment 
of special tonnage taxes and light 
money upon presentation of proof sat- 
isfactory to the President that no dis- 
criminatory duties of tonnage or im- 
posts are imposed by that foreign 
nation on U.S. vessels or their cargo 
(46 U.S.C. 141). The President has del- 
egated the authority to grant this ex- 
emption to the Secretary of the Treas- 
ury. Section 4.22 of the Customs Regu- 
lations (19 CFR 4.22) lists those na- 


INFORMATION 


tions whose vessels have been exempt- 
ed from the payment of any higher 
tonnage duties than are applicable to - 
vessels of: the United States and from 
the payment of light money. 

On October 6, 1977, the Department 
of State advised that satisfactory evi- 
dence has been obtained from the 
Government of Libya that no discri- 
minating duties of tonnage or impost 
are imposed or levied in ports of that 
country upon vessels wholly belonging 
to citizens of the United States, or 
upon the produce, manufactures, or 
merchandise imported into that coun- 
try in those vessels. 

In its communication, the Depart- 
ment of State advised no discriminat- 
ing duties of tonnage or impost were 
imposed or levied upon vessels wholly 
belonging to citizens of the United 
States, or upon the produce, manufac- 
tures, or merchandise, imported into 
Libyan ports from September 1, 1969. 
The date of September 1, 1969, is 
based upon statements by the Govern- 
ment of Libya, established on Septem- 
ber 1, 1969, that it has never imposed 
discriminatory duties of tonnage or 
impost on U.S. vessels. 


DECLARATION 


Therefore, by virtue of the authority 
vested in the President by section 4228 
of the Revised Statutes, as amended 
(46 U.S.C. 141), and delegated to the 
Secretary of the Treasury by Execu- 
tive Order No. 16289, September 17, 
1951, as amended by Executive Order 
No. 10882, July 18, 1960 (3 CFR, 1959- 
1963 Comp., Ch. II), and pursuant to 
the authorization provided by Treas- 
ury Department order No. 190, Rev. 15 
(43 FR 11884), I declare that the for- 
eign discriminating duties of tonnage 
and impost within the United States 
are suspended and discontinued, in re- 
spect to vessels of Libya, and the pro- 
duce, manufactures, or merchandise 
imported into the United States in 
such vessels from Libya, or from any 
other foreign country. vant: 

This suspension and discontinuance 
shall take effect from September 1, 
1969, in respect to vessels of Libya, 
and shall continue for so long as the 
reciprocal exemptions of vessels 
wholly belonging to citizens of the 
United States and their cargoes shall 
be continued and no longer. 


AMENDMENT TO THE REGULATIONS 


In accordance with this declaration, 
§ 4.22 of the Customs Regulations (19 
CFR 4.22) is amended by adding 
“Libya” in the appropriate alphabeti- 
cal sequence in the list of nations 
whose vessels are exempted from the 
payment of any higher tonnage duties 
than are applicable to vessels of the 
United States and from the payment 
of light money. 
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(R.S. 251, as amended, 4219, as amended, 
4225, as amended, 4228, as amended, sec. 3, 
23 Stat. 119, as amended, sec. 624, 46 Stat. 
759 (19 U.S.C. 66, 1624, 46 U.S.C. 3, 121, 128, 
141).) 


Because this amendment merely im- 
plements a statutory requirement, 
notice and public procedure thereon 
are found to be unnecessary and good 
cause exists for dispensing with the 
delayed effective date provisions of 5 
U.S.C. 553. 


DRAFTING INFORMATION 


The principal author of this docu- 
ment was Todd J. Schneider, Regula- 
tions and Legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per- 
sonnel from other offices of the Cus- 
toms Service and the Department of 
State participated in developing the 
document, both on matters of sub- 
stance andstyle. 


Dated: November 7, 1978. 


RicuHarp J. Davis, 
Assistant Secretary 
of the Treasury. 


{FR Doc. 78-32675 Filed 11-20-78; 8:45 am] 





[1505-01-M] 
Title 20—Employee's Benefits 


CHAPTER HI—SOCIAL SECURITY AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL- 
FARE 


(Reg. No. 16) 


PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, 
AND DISABLED 


Deeming of Income 


Correction 


In FR Doc. 78-25007 appearing at 
page 39564 in the issue of Wednesday, 
September 6, 1978, in the _ third 
column, on page 39569, paragraph 
(d)(1) which reads: ‘‘(d) Income not in- 
cluded. (1) For purposes of this sec- 
tion, the term income does not in- 
clude:’’ should be moved below Exam- 
ple 2. : 
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[4110-03-M] 
Title 21—Food and Drugs 


CHAPTER I—FOOD AND DRUG AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL- 
FARE 


SUBCHAPTER A-—-GENERAL 


(Docket No. 77C-0208] 


PART 73—LISTING OF COLOR 
ADDITIVES EXEMPT FROM 
CERTIFICATION 


PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 
COSMETICS 


Ferric Ferrocyanide (iron Bive) 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: This document peman- 
ently lists ferric ferrocyanide (iron 
blue) for use in externally applied 
drugs and cosmetics, including drugs 
and cosmetics intended for use in the 
area of the eye. This action, taken in 
response to two citizen petitions, will 
also remove ferric ferrocyanide (iron 
blue) from the provisional listing. 


DATES: Effective December 22, 1978; 
objections by December 21, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Gerard L. McCowin, Bureau of 
Foods (HFF-334), Food and Drug 
Administration, Department of 
Health, Education, and Welfare, 200 
C Street SW., Washington, D.C. 
20204, 202-472-5740. 


SUPPLEMENTARY INFORMATION: 
In the FeperaAL REGISTER of August 15, 
1978 (43 FR 36061), the Food and 
Drug Administration (FDA) restored 
ferric ferrocyanide (iron blue) to the 
provisional list of color additives for 
use in externally applied drugs and 
cosmetics, including those intended 
for use in the area of the eye. The 
closing date for ferric ferrocyanide 
was established as November 30, 1978, 
contingent upon submission by Sep- 
tember 14, 1978, of analytical data 
supporting necessary specifications for 
the color additive. Published else- 
where in this issue of the FEDERAL 
REGISTER is a notice extending the 
closing date to December 31, 1978. 

The necessary data was submitted in 
a timely fashion by two manufactur- 
ers. The Commissioner has evaluated 
this information along with informa- 
tion contained in the petitions and 
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concludes that ferric ferrocyanide is 
safe, under the conditions set forth 
below, for use in coloring externally 
applied drugs and cosmetics, including 
those intended for use in the area of 
the eye, and that certification is not 
necessary for the protection of the 
public health. 

The potential environmental effects 
of this action have been carefully con- 
sidered, and FDA has concluded that 
the action will not signficantly affect 
the quality of the human. environ- 
ment. This action is one of a type for 
which the agency has determined 
under 21 CFR 25.1({)(6) that the prep- 
aration of an environmental impact 
statement is not required, except in 
rare and unusual circumstances. Ac- 
cordingly, under 21 CFR 25.1(g), the 
preparation of an _ environmental 
impact analysis report for this action 
is not required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 (b), 
(c), and (d), 74 Stat. 399-403 as amend- 
ed (21 U.S.C. 376 (b), (c), and (d))) and 
the transitional provisions of the 
Color Additive Amendments of 1960 
(Title II, Pub. L. 86-618, section 203, 
74 Stat. 404-407 (21 U.S.C. 376 note)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1), Parts 73 
and 81 are amended as follows: 

1. Part 73 is amended by adding new 
§§ 73.1299 and 73.2299 to read as fol- 
lows: 


§ 73.1299 Ferric ferrocyanide. 


(a) Identity. (1) The color additive 
ferric ferrocyanide is a ferric hexa- 
cyanoferrate pigment characterized 
by the structual formula 
Fe,{[Fe(CN).],.XH.0, which may con- 
tain small amounts of ferric sodium 
ferrocyanide and ferric potassium fer- 
rocyanide. 

(2) Color additive mixtures for drug 
use made with ferric ferrocyanide may 
contain only those diluents listed in 
this subpart as safe and suitable for 
use in color additive mixtures for 
coloring drugs. 

(b) Specifications. Ferric ferrocyan- 
ide shall conform to the following 
specifications and shall be free from 
impurities other than those named to 
the extent that such impurities may 
be avoided by good manufacturing 
practice: 


Water soluble cyanide, not more than 10 
parts per million. 

Lead (as Pb), not more than 20 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Nickel (as Ni), not more than 200 parts per 
million. 

Cobalt (as Co), not more than 200 parts per 
million. 

Mercury (as Hg), not more than 1 part per 
million. 

Oxalic acid, not more than 0.1 percent. 
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Water soluble matter, not more than 3 per- 
cent. 

Volatile matter, not more than 10 percent. 

Total iron (as Fe corrected for volatile 
matter), not less than 37 percent and not 
more than 45 percent. 


(c) Uses and restrictions. Ferric fer- 
rocyanide may be safely used in 
amounts consistent with good manu- 
facturing practice to color externally 
applied drugs including those intended 
for use in the area of the eye. 

(d) Labeling requirements. The label 
of the color additive and of any mix- 
tures prepared therefrom intended 
solely or in part for coloring purposes 
shal] conform to the requirements of 
§ 70.25 of this chapter. 

(e) Exemption from certification. 
Certification of this color additive is 
not necessary for the protection of the 
public health, and therefore batches 
thereof are exempt from certification 
requirements of section 706(c) of the 
act. 


§ 73.2299 Ferric ferrocyanide. 


(a) Identity and specifications. The 
color additive ferric ferrocyanide shall 
conform in identity and specifications 
to the requirements of § 73.1299(a)(1) 
and (b). 

(b) Uses and restrictions. Ferric fer- 
rocyanide is safe for use in coloring ex- 
ternally applied cosmetics, including 
cosmetics applied to the area of the 


eye, in amounts consistent with good 


manufacturing practice. 

(c) Labeling. The color additive and 
any mixture prepared therefrom in- 
tended solely or in part for coloring 
purposes shall bear, in addition to any 
information required by law, labeling 
in accordance with § 70.25 of this chap- 
ter. 

(d) Exemption from certification. 
Certification of this color additive is 
not necessary for the protection of the 
public health, and therefore batches 
thereof are exempt from certification 
under section 706(c) of the act. 


2. Part 81 is amended: 


§ 81.1 [Amended] 


a. In § 81.1 Provisional lists of color 
additives by deleting from the table in 
paragraph (g) the entry for ‘Ferric 
ferrocyanide (iron blue).” 

b. In § 81.27 by revising the introduc- 
tory text of paragraph (c), and by re- 
vising paragraph (c)2) to read as fol- 
lows: é 


§ 81.27 Conditions of provisional listing of 
additives. 


* * . * * 


(c) The closing date for D & C Red 
No. 6, D & C Red No. 7, and D & C 
Red No. 30 is postponed until October 
31, 1978, while chemistry data and 
analytical methods to establish specifi- 


RULES AND REGULATIONS 


cations are developed and evaluated 
and subject to compliance with the re- 
quirements of this paragraph. 


* * * a ~ 


(2) The required chemistry data and 
analytical methods shall be submitted 
to the Division of Food and Color Ad- 
ditives, Food and Drug Administra- 
tion, 200 C Street SW., Washington, 
D.C. 20204, by July 31, 1978, forD & C 
Red No. 6, D & C Red No. 7, and D & 
C Red No. 30. 


> = ” = * 


Any person who will be adversely af- 
fected by the foregoing regulation 
may at any time on or before Decem- 
ber 21, 1978, file written objections 
with the Hearing Clerk (HFA-305), 
Food and Drug Administration, Room 
4-65, 5600 Fishers Lane, Rockville, Md. 
20857. Objections should show how 
the person filing them will be adverse- 
ly affected by the order, specify with 
particularity the provisions of the 
order thought to be objectionable, and 
state the grounds for each objection. 
Objections are to be filed in accord- 
ance with the requirements of § 71.30 
(21 CFR 71.30). If a hearing is request- 
ed, the objections must state the 
issues for the hearing, be supported by 
grounds factually and legally suffi- 
cient to justify the relief sought, and 
include a detailed description and 
analysis of the factual information in- 
tended to be presented in support of 
each objection in the event that a 
hearing is held. Four copies of all doc- 
uments should be filed. Each docu- 
ment should be identified with the 
Hearing clerk docket number found in 
brackets in. the heading of this docu- 
ment. Objections may be seen in the 
Hearing Clerk’s office between 9 a.m. 
and 4 p.m., Monday through Friday. 


Effective date. December 22, 1978, 
except as to any provisions that may 
be stayed by the filing of proper objec- 
tions. Notice of the filing objections or 
lack thereof will be announced by pub- 
lication in the FEDERAL REGISTER. 

(Sec. 706(b), (c), and (d)); 74 Stat. 399-403 as 


amended (21 U.S.C. 376(b), (c), and (d)); sec. 
203, 74 Stat. 404-407 (21 U.S.C. 376 note).) 


Dated: November 13, 1978. 


JOSEPH P. HILE, 
Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 78-32502 Filed 11-20-78; 8:45 am] 
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{Docket No. 77C-0208] 


/ 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 
COSMETICS 


Ferric Ferrocyanide (Iron Bive) 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: The Commissioner of 
Food and Drugs on his. own initiative 
is postponing the closing date for pro- 
visional listing of ferric ferrocyanide 
(iron blue) until December 31, 1978, to 
allow time for publication and com- 
ment on a regulation to provide for 
the safe use of ferric ferrocyanide in 
externally applied drugs and cosmet- 
ics, including those intended for use in 
the area of the eye. 


EFFECTIVE DATE: November 21, 
1978. 


FOR FURTHER 
CONTRACT: 


Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
472-5740. 


INFORMATION 


. SUPPLEMENTARY INFORMATION: 


An order published in the FEDERAL: 
REGISTER of August 15, 1978 (43 FR 
36061) reinstated ferric ferrocyanide 
(iron blue) to the provisional list of 
color additives until November 30, 
1978, to provide an opportunity for 
data to be submitted and reviewed so 
that specifications could be _ estab- 
lished for permanent listing of ferric 
ferrocyanide for use in externally ap- 
plied drugs and cosmetics, including 
those intended for use in the area of 
the eye. 

The required data have been submit- 
ted and are adequate to establish spec- 
ification for “permanent” listing of 
ferric ferrocyanide. Published else- 
where in this issue of the FEDERAL 
REGISTER is a rule permanently listing 
ferric ferrocyanide (iron blue) for use 
in externally applied drugs and cos- 
metics, including those used in the 
area of the eye. The provisional listing 
of ferric ferrocyanide (iron blue) will 
be terminated when that separate rule 
becomes effective on December 22, 
1978. 

Postponement of the closing date 
until December 31, 1978, is necessary 
to provide a brief period within which 
to publish the final order to list ferric 
ferrocyanide permanently, and to 
allow a suitable comment period 
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before the regulation becomes effec- 
tive. Because of the shortness of time 
until the November 30, 1978, closing 
daté, the Commissioner concludes that 
notice and public procedure on this 
regulation are impractical and con- 
trary to the public interest and that 
good cause exists for issuing this post- 
ponement as a final rule. This post- 
ponement will permit uninterrupted 
use of the color additive until the final 
order listing the additive permanently 
becomes effective. 

Therefore, under the Color Additive 
Amendments of 1960 to the Federa 
Food, Drug, and Cosmetic Act (sec. 203 
(a2) and (d)(1), Title II, Pub. L. 86- 
618, 74 Stat. 404-405 (21 U.S.C. 376 
note)) and under authority delegated 
to the Commissioner (21 CFR 5.1), 
part 81 of the color additive regula- 
tions is amended as follows: 


§8i.1 [Amended] 


1. In §81.1 Provisional lists of color 
additives, paragraph (g) is amended 
by changing the closing date for ferric 
ferrocyanide (iron blue) to Dec. 31, 
1978. 


2. In § 81.27 by revising the introduc- 
tory text of paragraph (c) to read as 
follows: 


§ 81.27. Conditions of provisional listing of 
additives. 


* i * os * 


(c) The closing date for D & C Red 
No. 6, D & C Red No. 7, andD & C 
Red No. 30 is postponed until October 
31, 1978, and for ferric ferrocyanide 
(iron blue) until December 31, 1978, 
while chemistry data and analytical 
methods to establish specifications are 
developed and evaluated, and subject 
to compliance with the requirements 
of this paragraph. 


* * * * * 


Notice and public procedure and de- 
layed effective date are not prerequi- 
sites to the promulgation of this rule 
because section 203(a)(2) of Pub. L. 86- 
618 provides for this issuance. 


Effective date. This regulation is ef- 
fective November 21, 1978. 


(Sec. 203 (a2) and (d)(1), Title IZ, Pub. L. 
86-618, 74 Stat. 404-405 (21 U.S.C. 376 
note).) 


Dated: November 13, 1978. 
JOSEPH P. HIe, 
Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 78-32501 Filed 11-20-78; 8:45 am] 
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SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 


[Docket No. 78N-0344] 


PART 173—SECONDARY DIRECT 
FOOD ADDITIVES PERMITTED IN 
FOOD FOR HUMAN CONSUMP- 
TION 


Trifiuoromethane Sulfonic Acid 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: This document amends 
the regulations for direct food addi- 
tives to provide for the use of trifluor- 
omethane sulfonic acid in the manu- 
facture of “cocoa butter substitute 
from palm oil.” This action is based on 
a petition filed by Procter & Gamble 
Co. 


DATES: Effective November 21, 1978; 
objections by December 21,.1978. 


ADDRESS: Written objections to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 


FOR FURTHER INFORMATION 
CONTACT: 


Corbin I. Miles, Bureau of Foods 
(HFF-335), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
472-4750. 


SUPPLEMENTARY INFORMATION: 
In the FreprraL Recister of March 8, 
1977 (42 FR 13062), the agency an- 
nounced that a generally recognized as 
safe (GRAS) petition (GRASP- 
7G0081) had been filed by the Procter 
& Gamble Co., 6071 Center Hill Road, 
Cincinnati, Ohio 45224, requesting af- 
firmation that cocoa butter prepared 
from other vegetable oils is GRAS for 
use in human food. Trifluoromethane 
sulfonic acid is used as a eatalyst in 
the manufacture of cocoa butter pre- 
pared from other vegetable oils. The 
final regulation, § 184.1259 (21 CFR 
184.1259) affirming the GRAS status 
of “cocoa butter substitute from palm 
oil” is published elsewhere in this 
issue of the FEDERAL REGISTER. 


The Commissioner of Food and 
Drugs has evaluated the data in the 
petition and other relevant materials 
and concludes that part 173 should be 
amended as set forth below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(¢)(1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the Com- 
missioner (21 CFR 5.1), Part 173 is 
amended by adding new §173.395 to 
read as follows: 
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§ 173.395 Trifluoromethane sulfonic acid. 


Trifluoromethane sulfonic acid has 
the empirical formula CF,;SO;H 
(CAS Reg. No. 1493-13-65). The cata- 
lyst (Trifluocromethane sulfonic acid) 
may safely be used in the production 
of cocoa butter substitute from palm 
oil (1-palmitoyl-2-cleoy]-3-stearin) (see 
§ 184.1259 of this chapter) in accord- 
ance with the following conditions: 

(a) The catalyst meets the following 
specifications: 


Appearance, Clear liquid. 

Color, Colorless to amber. 

Neutralization equivalent, 147-151. 

Water, 1 percent maximum. 

Fluoride ion, 0.03 percent maximum. 

Heavy metals (as Pb), 30 parts per million 
maximum. 

Arsenic (as As), 3 parts per million maxi- 
mum. 


(d) It is used at levels not to exceed 
0.2 percent of the reaction mixture to 
catalyze the directed esterification. 

(c) The esterification . reaction is 
quenched with steam and water and 
the catalyst is removed with the aque- 
ous phase. Final traces of catalyst are 
removed by washing batches of the 
product three times with an aqueous 
solution of 0.5 percent sodium bicar- 
bonate. 

(d) No residual catalyst may remain 
in the product at a detection limit of 
0.2 part per million fluoride as deter- 
mined by 25.046 AOAC method, the 
“Official Methods of Analysis of the 
Association of Official Analytical 
Chemists,” 12th Ed., 1976,' which is in- 
corporated by reference. 

Any person who will be adversely af- 
fected by the foregoing regulation 
may at any time on or before Decem- 
ber 21, 1978 submit to the Hearing 
Clerk (HFA-305), Food and Drug Ad- 
ministration, Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written ob- 
jections thereto and may make a writ- 
ten request for a public hearing on the 
stated objections. Each objection shall 
be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the regu- 
lation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically 
so state; failure to request a hearing 
for any particular objection shall con- 
stitute a waiver of the right to a hear- 
ing on that objection. Each numbered 
objection for which a hearing is re- 
quested shall include a detailed de- 
scription and analysis of the specific 
factual information intended to be 
presented in support of the objection 
in the event that a hearing is held; 
failure to include such a description 
and analysis for any particular objec- 
tion shall constitute a waiver of the 


‘Copies may be obtained from: Associ- 
ation of Official Analytical Chemists, P.O. 
Box 540, Benjamin Franklin Station, Wash- 
ington, D.C. 20044. 
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right to a hearing on the objection. 
Four copies of all documents shall be 
submitted and shall be identified with 
the Hearing Clerk docket. number 
found in brackets in the heading of 
this regulation. Received objections 
may be seen in the above office be- 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 
Effective date. This regulation shall 
become effective November 21, 1978. 


(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
348(c)(1)).) 


Nore: Incorporation by reference was ap- 


proved on March 11, 1976, by the Director 
of the Office of the Federal Register and is 
on file at the Federal Register library. 


Dated: November 9, 1978. 


WILLIAM F. RANDOLPH, 
Acting Associate Commissioner 
Sor Regulatory Affairs. 
{FR Doc. 78-32503 Filed 11-20-78; 8:45 am] 


[4110-03-M] 
{Docket No. 76G-0488] 


PART 184—DIRECT FOOD SUB- 
STANCES AFFIRMED AS GENERAL- 
LY RECOGNIZED AS SAFE 


Cocoa Butter Substitute From Palm 
Oil 
AGENCY: Food and Drug Administra- 
tion. 
ACTION: Final rule. 


SUMMARY: The Food and Drug Ad- 
ministration. (FDA) is affirming that 
cocoa butter substitute from palm oil 
is generally recognized as safe (GRAS) 
for human use in nonstandardized 
confectionary products. This action, 
based on a petition requesting such af- 
firmation, lists the ingredient in the 
regulations as a direct food substance 
affirmed as GRAS. This document 
also establishes “cocoa butter substi- 
tute from palm oil’ as the common or 
usual name for the ingredient and pro- 
vides for a 60-day comment period on 
the name. 


DATES: Effective November 21, 1978; 
objections by December 21, 1978; and 
comments on the common or usual 
name provisions by January 22, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Corbin I. Miles, Bureau of Foods 
(HFF-335), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
472-4750. 


SUPPLEMENTARY INFORMATION: 
In accordance with the procedures de- 
scribed in §170.35 (21 CFR 170.35), 
Procter & Gamble Co., 6071 Center 
Hill Road, Cincinnati, Ohio 45224, sub- 
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mitted a petition (GRASP-7G0081) re- 
questing affirmation that “cocoa 
butter prepared from other vegetable 
oils” is generally recognized as safe 
(GRAS) for use in human food. A 
notice of filing of the petition was 
published in the FrepErAL REGISTER of 
March 8, 1977 (42 FR 13062), and in- 
terested persons were given an oppor- 
tunity to review the petition and 
submit comments to the Hearing 
Clerk, Food and Drug Administration. 
As stated in that notice, the name des- 
ignated for filing (‘cocoa butter pre- 
pared from other vegetable oils’) was 
for descriptive purposes only and was 
not intended to establish a common or 
usual name for the ingredient. A 
common or usual name of “cocoa 
butter substitute from palm oil” is es- 
tablished by this regulation; 60 days 
are provided for additional comment 
on the name. 

In response to the notice, four com- 
ments were received from firms associ- 
ated with the chocolate industry. All 
of the comments concerned the name 
of the ingredient used in the notice. A 
summary of these comments and the 
conclusions of the Commissioner of 
Food and Drugs are discussed below. 


COMMON OR USUAL NAME 


1. One respondent requested that an 
opportunity for specific comment on 
the common or usual name for the in- 
gredient be provided independent of 
action on the petition. 

The notice of filing contained the 
statement that “the common or usual 
name for this ingredient, if any, will 
be established at the time that a final 
GRAS or food additive regulation is 
promulgated.” This statement was in- 
tended to provide notice of the agen- 
cy’s intent to adopt a common or usual 
name and to solicit public comment 
and suggestions on the name. This 
regulation , establishes the name 
“cocoa butter substitute from palm 
oil’ for the GRAS substance. An addi- 
tional 60 days are being provided, how- 
ever, for comment on the name. At the 
end of the comment period, a notice 
will be published addressing those 
comments received in response to the 
common or usual name provision of 
this regulation. If appropriate, the 
notice will modify the common or 
usual name. 

2. One comment described the name 
used in the notice of filing as inappro- 
priate and misleading to consumers be- 
cause it was the name of a naturally 
occurring product. The comment sug- 
gested the names “synthetic cocoa 
butter,” ‘cocoa butter substitute,” and 
“cocoa butter replacement.” Another 
comment suggested that the petition- 
er’s product be described as “synthetic 
cocoa butter,’ “imitation cocoa 
butter,” or “artificial cocoa butter.” 


The Commissioner acknowledges 
that the name used in the notice of 
filing might be confusing to some con- 
sumers. Again, however, the notice 
stated that the name was for descrip- 
tive purposes only and did not estab- 
lish a common or usual name for the 
ingredient. The name “cocoa butter 
substitute from palm oil” has been 
chosen in preference to those suggest- 
ed by the comment because the 
common or usual name should identi- 
fy the source of the oil and affirma- 
tively describe the ingredient. The 
names suggested by the comments all 
describe what the ingredient is not. 
The name established by this regula- 
tion includes the source of the starting 
oil. 

3. The petitioner. suggested using a 
descriptive name such as “hydrogenat- 
ed vegetable oil—made from palm oil’ 
as a temporary measure. The petition- 
er also recommended establishing a 
common or usual name that will be de- 
scriptive of this specific class of food 
ingredients. This course of action, the 
petitioner contends, would provide the 
proper opportunity for consumer and 
industry participation in setting the 
name. 

The .Commissioner has considered 
the name “hydrogenated vegetable oil. 
made from palm oil.” This name sug- 
gests that the ingredient is simply 
vegetable oil that has been hydroge- 
nated, which is clearly not the case. 
This name does, however, identify the 
sourcé of the starting material. The 
ingredient 1-palmitoy]l-2-oleoy1-3- 
stearin is a triglyceride produced by 
directed esterification of fully saturat- 
ed 1,3 diglycerides (derived from palm 
oil) with the anhydride of food grade 
oleic acid in the presence of the cata- 
lyst (trifluoromethane sulfonic acid). 

Although the ingredient is a mixture 
of triglycerides, the chemically accu- 
rate name is _ 1-palmitoyl-2-oleoyl-3- 
stearin, which is the predominant trig- 
lyceride in the ingredient. Precedents 
for the use of a specific chemical name 
for such mixtures are found in the 
food additive regulations. Sections 
172.844 and 172.846 (21 CFR 172.844 
and 172.846), which provide for the 
use of stearoyl lactylate, are examples. 

The Commissioner recognizes, how- 
ever, that use of the above chemical 
name may not be informative to the 
consumer. Although  1-palmitoyl-2- 
oleoyl-3-stearin is a chemically accu- 
rate name, it is not a name that is 
likely to be understood or recalled by 
consumers generally. In the opinion of 
the Commissioner, the interest of con- 
sumers is better served by an accurate 
and comprehensible name than by a 
long and technical chemical name. 
The name “cocoa butter substitute 
from palm oil’ has the advantage of 
both identifying the basic nature of 
the ingredient and identifying the 
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source of the starting material. The 
chemical name is, however, used in the 
regulation as the most precise way to 
identify the ingredient insofar as food 
processors and ingredient manufactur- 
ers are concerned. The Commissioner 
invites further comments on the name 
stated in the regulation. 


SAFETY OF THE INGREDIENT 


No comments were received concern- 
ing the safety of the substance. The 
petitioner has presented information 
to show that ‘cocoa butter substitute 
from palm oil” as_ described in 
GRASP-7G0081 is similar to natural 
cocoa butter. Cocoa butter is a natural 
extractive of cacao (Theobroma cacao 
L.). Cacao is listed in § 182.20 (21 CFR 
182.20) as GRAS for essential oils, 
oleoresins (solvent-free), and natural 
extractives (including distillates). Nat- 
ural cocoa butter has been used for 
many years in chocolate confections 
and is considered GRAS by qualified 
experts knowledgeable about’ the 
safety of food ingredients. Cocoa 
butter is incorporated into these prod- 
ucts as 2 component of chocolate 
liquor or as a separate ingredient. 
Lauric fats such as coconut and palm 
kernel oil, as well as palm, soybean, 
and cottonseed oils have been used as 
starting raw materials for the added 
fat in the making of candies and con- 
fectioner’s coatings. The desirable 


eating quality of chocolate coatings is 
believed to depend primarily on the 
fact that cocoa butter consists pre- 


dominantly of the specific triglyceride 
molecule, 1-paimitoy]-2-oleoyl-3- 
stearin. The triglycerides described in 
the petition are comparable to natural 
cocoa butter. 

The predominant constituents of 
“cocoa butter substitute from palm 
oil” are glycerol and palmitic, oleic, 
and stearic acids. These components 
occur naturally as components of gly- 
cerides, lipids, lipoproteins, and mem- 
branes of both plants and animals. 
The synthesis and metabolism of 
these substances are well documented 
in some biochemistry textbooks such 
as: Principles of Biochemistry, 4th Ed., 
pp. 57-70 and 470-505 (1968) by White, 
Handler, and Smith and Biochemistry, 
pp. 189-198 and 513-524 (1970) by Leh- 
ninger. 

“Cocoa butter substitute from palm 
oil” is a mixture of position-specific 
triglycerides whose major component 
is 1-palmitoy]-2-oleoyi-3-stearin. The 
triglycerides are produced by directed 
esterification of fully saturated 1,3- 
diglycerides (derived from palm oil) 
with the anhydride of food grade oleic 
acid. The presence of the catalyst (tri- 
fluoromethane sulfonic acid) is re- 
quired. These triglycerides contain the 
same fatty acids and the same glycerol 
components as those found in the 
broad range of edible fats and oils con- 
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sidered GRAS. The ingredient has a 
similar chemical composition to natu- 
ral cocoa butter, i.e., 26 percent palmi- 
tic acid in natural cocca butter com- 
pared to 20 percent in the ingredient; 
35 percent oleic acid compared to 32 
percent in the ingredient; 3 percent 
linoleic acid compared to 2 percent in 
the ingredient; while stearic acid is 34 
percent compared to 44 percent in the 
ingredient. In an article entitled “On 
the Configuration of Cocoa Butter,” 
Journal of the American Oil Chemist’s 
Society, Vol. 34, 1957, E. S. Lutton 
shows that the predominant triglycer- 
ide in natural cocoa butter is 1-palmi- 
toyl-2-oleoyl-3-stearin. Other informa- 
tion demonstrating that the ingredient 
is similar to natural cocoa butter in- 
cludes a discussion in “Bailey’s Indus- 
trial Oil and Fat Products,” 3d Ed., p. 
181. The ingredient has the same or 
similar melting point, solids profile, 
and palatability as natural cocoa 
butter. 

Unpublished safety data submitted 
in support of the petition include a 
short term (28-day) feeding study in 
which rats were fed 1-palmitoyl-2- 
oleoyl-3-stearin at a level of 15 percent 
in the diet and a metabolic study with 
rats fed C" labeled oleic derivatives. A 
published 2l-month chronic feeding 
and a 2-year carcinogenic study with 
rats fed preformed oleic derivatives in 
used frying fats were also submitted 
(Journal of Nutrition, Vol, 93, p. 337, 
by G. A. Nolan et al.). Oleic derivatives 
are byproducts formed during the 
manufacture of the triglyceride and 
appear as contaminants in the isolated 
ingredient. They are also normally 
found in used frying fats and oils from 
both vegetable and animal sources. No 
adverse effects attributable to the test 
material were observed in any of the 
above studies. These studies support 
the premise that the present levels of 
Oleic derivatives in the ingredient will 
not pose a significant risk to the 
public health. 

The use of the catalyst trifluoro- 
methane sulfonic acid in the produc- 
tion of cocoa butter substitute from 
palm oil is provided for by the food ad- 
ditive regulation § 173.395 (21 CFR 
173.395) published elsewhere in this 
issue of the FEDERAL REGISTER. 

Therefore, under the Federal Food, 
Drug, ana Cosmetic Act (secs. 202(s), 
409, 701(a), 52 Stat. 1055, 72, Stat. 
1784-1788 as amended (21 U.S.C. 
321(s), 348, 371(a))) and under authori- 
ty delegated to the Commissioner (21 
CFR 5.1), part 184 is amended by 
adding new § 184.1259 to read as fol- 
lows: 


§ 184.1259 Cocoa butter substitute from 
palm ‘oil. 


(a) Cocoa butter substitute from 
palm oil (1-palmitoyl]-2-oleoyl-3- 
stearin) is a triglyceride. It is manufac- 


54239 


tured by directed esterification of 
fully saturated 1,3-diglycerides (de- 
rived from palm oil) with the anhy- 
dride of food grade oleic acid in the 
presence of the catalyst trifluorometh- 
ane sulfonic acid (§ 173.395 of this 
chapter). 

(db) The ingredient meets the follow- 
ing specifications: 

(1) Over 90 percent triglycerides, not 
more than 7 percent diglycerides, not 
more than 1 percent monoglycerides, 
and not more than 1 percent free fatty 
acids. 

(2) Total *«glycerides—98 percent 
minimum. 

(3) Heavy metals (as lead), 10 parts 
per million maximum (see p. 562 
“Food Chemicals Codex,” 2d Ed., 
1972).! 

(4) Color—clear, bright, 
from suspended matter. 

(5) Odor and taste—free from for- 
eign and rancid odor and taste. 

(6) Residual catalyst (‘Official 
Methods of Analysis of the Associ- 
ation of Analytical Chemists,” ? 12 Ed., 
25.046—method of determination of 
residual fluorine; limit of detection 0.2 
part per million F; multiply fluoride 
result by 2.63 to convert to residual 
catalyst)—not detectable at a detec- 
tion limit of 0.5 part per million. The 
ingredient shall be washed three times 
in batches with 0.5 percent sodium bi- 
carbonate to remove catalyst residuals 
in accordance with good manufactur- 
ing practice. 

(7) Residual methanol—5 parts per 
million maximum. 

(c) The ingredient is used in the fol- 
lowing nonstandardized food catego- 
ries: Confections and frostings as de- 
fined in § 170.3(n)(9) of this chapter; 
in nonstandardized coatings of soft 
candy as defined in § 170.3(n)(38) of 
this chapter; and in nonstandardized 
sweet sauces and toppings as defined 
in § 170.3(n)(43) of this chapter. 

(d) The ingredient is used in food in 
accordance with § 184.1(b)(1) at levels 
not to exceed good manufacturing 
practice. 


and free 


Interested persons may, on or before 
January 22, 1979, submit to the Hear- 
ing Clerk (HFA-305), Food and Drug 
Administration, Room 4-65, 5600 Fish- 
ers Lane, Rockville, Md. 20857, written 
comments regarding the name estab- 
lished by this regulation. Four copies 
of all comments shall be submitted, 
except that individuals may submit 
single copies of comments, and shall 
be identified with the Hearing Clerk 
docket number found in brackets in 
the heading of this document. Re- 


'Copies may be obtained from: National 
Academy of Sciences, 2101 Constitution 
Avenue NW, Washington, D.C. 20037. 

2Copies may be obtained from: Associ- 
ation of Official Analytical Chemists, P.O. 
Box 540, Benjamin Franklin Station, Wash- 
ington, D.C. 20044. 
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ceived comments may be seen in the 
above office between the hours of 9 
a.m. and 4 p.m., Monday through 
Friday. A notice will be published at 
the end of the comment period to ad- 
Gress the comments received in re- 
sponse to the commen or usual name 
provision of this regulation. If appro- 
priate, the notice will modify the 
common or usual name. 

Any person who will be adversely af- 
fected by the foregoing regulation 
may at any time on or before Decem- 
ber 21, 1978, submit to the Hearing 
Clerk (HFA-305), Food and Drug Ad- 
ministration, Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written ob- 
jections thereto and may make a writ- 
ten request for a public hearing on the 
stated objections. Each objection shail 
be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the regu- 
lation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically 
so state; failure to request a hearing 
for any particular objection shall con- 
stitute a waiver of the right to a hear- 
ing on that objection. Each numbered 
objection for which a hearing is re- 
quested shall include a detailed de- 
scription and analysis of the specific 
factual information intended to be 
presented in support of the objection 
in the event that a hearing is held; 
failure to include such a description 
and analysis for any particular objec- 
tion shall constitute a waiver of the 
right to a hearing on the objection. 
Four copies of all documents shall be 
submitted and shall be identified with 
the Hearing Clerk docket number 
found in brackets in the heading of 
this regulation. Received objections 
may be seen in the above office be- 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 


Effective date. This regulation shall 
become effective November 21, 1978. 


(Sees. 201(s), 409, 701(a), 52 Stat. 72 Stat. 
1784-1788 as amended (21 U.S.C. 321s), 348, 
371(a)).) 


Dated: November 9, 1978. 


WILLIAM F. RANDOLPH, 
Acting Associate Commissioner 
for Regulatory Affairs. 

NoTe.—Incorporation by reference ap- 
proved by the Director of the Office of the 
Federal Register on July 10, 1973 and 
August 11, 1976, and ‘is on file in the Office 
of the Federal Register library. 


(FR Doc. 78-32504 Filed 11-20-78; 8:45 am] 
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[4110-03-M] 


SUBCHAPTER 3—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 
PART 558—-NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS 


Bambermycins 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: The _ regulations are 
amended to reflect approval of a sup- 
plemental new animal drug applica- 
tion (NADA) filed by American 
Hoechst Corp. providing for a waiver 
of certain requirements for manufac- 
ture of certain complete chicken and 
swine feeds. 


EFFECTIVE DATE: November 21, 
1978. 


FOR FURTHER 
CONTACT: 


Lonnie W. Luther, Bureau of Veteri- 
nary Medicine (HFV-149), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-4317. 


SUPPLEMENTARY INFORMATION: 
American Hoechst Corp., Route 202- 
206 North, Somerville, N.J. 08876, filed 
a supplemental NADA (44-759V) pro- 
viding for a waiver of the ministerial 
requirements of section 512(m) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360b(m)) for manufacture 
of a complete broiler feed containing 1 
to 2 grams of bambermycins per ton 
and complete grower-finisher swine 
feed containing 2 grams of bambermy- 
cins per ton. The complete feeds are 
for increased rate of weight gain and 
improved feed efficiency. 

Bambermycins, as the sole drug, 
meet the uniform criteria set forth in 
the 1971 Bureau of Veterinary Medi- 
cine memoranda for administrative 
waiver of the requirements of section 
512(m) of the act. The pertinent provi- 
sions of the memoranda indicate that 
the waiver is appropriate if: 

(1) The use of the product in the fin- 
ished feed as recommended by labeling 
does not have an impact on tissue resi- 
dues, i.e., an impact on an existing 
withdrawal period or tolerance level. 

(2) The product is not a known car- 
cinogen or is not classed with a family 
of known carcinogens. 

(3) Appropriate documentation cov- 
ering animal safety is on file. This will 
not require additional generation of 
data since this documentation is part 
of the NADA. 

(4) The margin of safety to the 
animal and safety to the consumer is 
such that the product label does not 
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have to contain a statement such as 
“use as the sole source of * * *.” 

(5) Data are on file to demonstrate 
that the product is efficacious over 
the approved range. These data should 
generally satisfy current standards for 
the demonstration of efficacy. 

(6) Except under special circum- 
stances, the product has been used at 
least 3 years in the target species with- 
out significant complaints related to 
or associated with it. Applications of 
this criterion require a review of the 
available drug experience reports. 

The 1971 memoranda make explicit 
that because waiver of the require- 
ments of section 512(m) of the act is 
permitted only for specific efficacy 
claims or at specific levels of ‘the 
drugs, there should be other distinct 
products with corresponding labeling 
to cover those premixes that can be 
made into finished feeds with various 
concentrations of drugs. 

The foregoing criteria established in 
the 1971 memoranda constitute an in- 
terim agency policy which is under 
review. In waiving the ministerial re- 
quirements of section 512(m) of the 
act, the agency has not waived the 
current good manufacturing practice 
regulations (21 CFR Part 225) for feed 
mills mixing such feeds. 

Approval of this supplemental appli- 
cation does not constitute reaffirma- 
tion of the underlying safety and effi- 
eacy data for use of bambermycins in 
complete feeds for broiler chickens 
and growing-finishing swine. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
undeér authority delegated to the Com- 
missioner of Food and Drugs (21 CFR 
5.1) and redelegated to the Director of 
the Bureau of Veterinary Medicine (21 
CFR 5.83), §558.95 is amended by 
adding paragraph (d) to read as fol- 
lows: 


§ 558.95 Bambermycins. 


* * * * a 


(d) Special considerations. Complete 
broiler feeds and swine feeds contain- 
ing bambermycins as the sole drug, 
processed from premixes containing 
2.0 grams or 0.4 gram of bambermy- 
cins per pound and conforming to the 
requirements of paragraph (e)(1) and 
(e)(2) of this section, are not required 
to comply with the provisions of sec- 
tion 512(m) of the act. 


* * * * * 


Effective date: November 21, 1978. 
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).) 
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Dated: November 13, 1978. 


LESTER M. CRAWFORD, 
Director, Bureau of 
Veterinary Medicine. 
{FR Doc. 78-32495 Filed 11-20-78; 8:45 am] 





[4510-43-M] 
Title 30—Mineral Resources 


CHAPTER I—MINE SAFETY AND 
HEALTH ADMINISTRATION, DE- 
PARTMENT OF LABOR 


SUBCHAPTER O—COAL MINE HEALTH AND 
SAFETY 


PART 75—MANDATORY 
STANDARDS — 
COAL MINES 


SAFETY 
UNDERGROUND 


Use of Filter-Type and Self-Contained 
Seif-Rescuers in Underground Coal 
Mines 


AGENCY: Mine Safety and Health 
Administration, Department of Labor. 


ACTION: Final rule. 


SUMMARY: This final rule revises ex- 
isting rules on self-rescue devices in 
underground coal mines. The revisions 
require, after a 2-year phase-in period, 
replacement of the present filter-type 
self-rescuers, which do not generate 
oxygen, with self-contained self-rescu- 
ers, which generate oxygen. This regu- 
lation also sets forth alternative meth- 
ods of using and providing access to 
self-contained self-rescuers and im- 
poses training, inspection, testing, 
maintenance, and recordkeeping re- 
quirements. These rules will increase a 
miner’s chance of surviving a mine 
emergency in which irrespirable air is 
present. 


EFFECTIVE DATE: December 21, 
1978. 


FOR FURTHER 
CONTACT: 


Mr. Herschel H. Potter, Chief, Divi- 
sion of Safety, Coal Mine Safety and 
Health, Mine Safety and Health Ad- 
ministration (MSHA), Room 813, 
Ballston Tower No. 3, 4015 Wilson 
Boulevard, Arlington, Va. 22203, 
703-235-1284. 


SUPPLEMENTARY INFORMATION: 


I. SUMMARY OF FINAL RULE 


INFORMATION 


Each operator must, within 2 years 
of the effective date of this rule, make 
available to miners and visitors au- 
thorized by the operator to be in the 
mine an approved, 1 hour, self-con- 
tained self-rescue device. The operator 
may meet this requirement by provid- 
ing an approved, 1 hour, self contained 
self-rescuer; an approved _self-con- 
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tained self-rescuer of not less than 10 
minutes combined with an approved 1 
hour canister (10/60); any other ap- 
proved self-contained self-rescuer that 
provides at least 1 hour’s protection; 
or in exceptional circumstances, a 
filter-type self-rescuer combined with 
an approved self-contained self-rescu- 
er. the rule also requires the operator 
to train miners in use of the self-con- 
tained self-rescuer. 

With three exceptions, the 60- 
minute self-contained _ self-rescuers 
must be worn or carried: (1) If doing 
so is hazardous, the user may put the 
device in a readily accessible place no 
more than 25 feet away; (2) if the user 
works in or around equipment, he or 
she may piace the device in a readily 
accessible place on the equipment; and 
(3) the mine operator may apply to 
the District Manager for approval of 
placement distance greater than 25 
feet from the miner, provided that the 
operator equips the miner with a 
filter-type self-rescuer to enable him 
or her to get to the self-contained self- 
rescuer. 

With the 10/60 system, the i10- 
minute unit must generally be worn or 
carried, and the 60-minute canister 
must be available in accordance with a 
plan apprved by the district manager. 

The regulations also require the op- 
erator to provide for proper inspec- 
tion, testing, maintenance, repair, and 
recordkeeping. 


II. RULEMAKING PROCEDURE 


The proposed rule appeared in the 
FEDERAL REGISTER Of November 16, 
1977, at pages 59300-59302. Interested 
persons were given until January 3, 
1978, to submit comments. As a result 
of requests, a public hearing was held 
on June 1, 1978. Following the hear- 
ing, the record was held open for addi- 
tional comments until July 15, 1978. 

This rule was proposed by the Secre- 
tary of the Interior under section 101 
of the Federal Coal Mine Health and 
Safety Act of 1969, Pub. L. 91-173 
(Coal Act). The responsibilities of the 
Secretary of the Interior under section 
101 of the Coal Act were transferred 
to the Secretary of Labor on March 9, 
1978, by the Federal Mine Safety and 
Health Amendments Act of 1977, Pub. 
L. 95-164 (Amendments Act). Rule- 
making begun by the Department of 
the Interior under the Coal Act was 
authorized to be continued by the De- 
partment of Labor by section 301 of 
the Amendments Act. 


III. DISCUSSION OF THE FINAL RULE 


A. BACKGROUND DISCUSSION OF AVAILABLE 
SELF-RESCUE DEVICES 


1. Filter-type self-rescuer limitations. 
The limited capability of the filter- 
type self-rescuer presently in use in 


underground coal mines has long been 
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recognized. The main limitations of 
such self-rescuers are described below. 

Limited protection in oxygen-defi- 
cient air. Filter-type devices are able 
only to convert carbon monoxide (CO) 
resulting from a mine fire or explosion 
into carbon dioxide (CO.). The user of 
the device must rely upon the oxygen 
(O,) in the air. If the mine air contains 
less than 10 percent O., dizziness, 
shortness of breath, quickened pulse, 
and deeper and more rapid respiration 
occur even when a miner is at rest. 
During heavy exertion, which can be 
expected to occur in emergency 
escape, a 15 percent (or less) O, level 
may lead to loss of consciousness. 
Thus, even though the self-rescuer 
may protect the wearer against CO, 
the lack of O. reduces a miner’s 
chance of survival. 

Limited protection against CO,. In- 
halation of CO. occurs with a filter- 
type self-rescuer in three ways: If pre- 
sent in the mine air, the CO. passes 
through the self-rescuer and is inhaled 
by the wearer; CO in the mine air is 
inhaled as CO., because the chemical 
catalyst (hopcalite) used in the filter- 
type self-rescuer converts the CO in 
the mine air to CO.; and rebreathing 
of exhaled-air takes place when there 
is trapped gas in the _ self-rescuer. 
Levels of CO, typically produced in a 
mine fire can cause severe problems in 
emergency escape situations. The com- 
bination of low O,. and high CO, can 
kill a miner even while he uses the 
filter-type self-rescuer. 

High inhalation temperatures. Cata- 
lytic oxidation of CO to CO,, which 
occurs in the filter-type self-rescuer, 
produces a large amount of heat. As 
the rate of catalytic oxidation in- 
creases in the filter-type self-rescuer, 
the breathing air temperature pro- 
duced by the device increases. There- 
fore, the more a miner exerts himself 
or the more CO is in the air, the 
higher the temperature of breathing 
air goes. Data derived from British re- 
search show that, at the CO levels 
that may be present after a fire or ex- 
plosion, the breathing air produced by 
the filter-type self-rescuer could be 
hot enough to burn the mouth and 
throat. In an atmosphere that is 1 per- 
cent CO, breathing air temperature 
with the filter-type self-rescuer is 
125°-130° F, which can be breathed 
without pain. At a 2-percent concen- 
tration of CO, however, the breathing 
temperature is approzimately 200° F, 
slightly below the boiling point of 
water. Such a temperature causes 
severe. pain, and a miner may be 
tempted to remove the self-rescuer for 
a few moments of relief. If he does so, 
death will be almost instantaneous. At 
a concentration of CO greater than 1% 
percent, one or two breaths of con- 
taminated air could kill a miner. 
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The problem of high inhalation tem- 
peratures is an important limitation 
on the effectiveness of the filter-type 
self-rescuer. Mine fires have produced 
concentrations of CO that make the 
filter-type self-rescuer too painful to 
use. In the Sunshine Mine disaster, for 
example, a 4-percent concentration of 
CO was present 2 days after the fire. 
Evidence obtained in investigation of 
that disaster indicates that the filter- 
type self-rescuer was spit out, causing 
death, because the breathing air tem- 
perature was unbearably high. 

Protection against other toxic gases. 
The filter-type self-rescuer is specifi- 
cally designed to prevent only CO 
from being inhaled. It is not designed 
to protect against inhalation of other 
toxic gases. 

2. Selj-contained (oxrygen-generating) 
self-rescuers. To be used in under- 
ground mining, 2a self-contained self- 
rescue device must meet restrictive 
size and weight requirements. The 
Bureau of Mines has sponsored dcevel- 
opment of such a device—a closed-cir- 
cuit breathing apparatus using the 
chemical potassium superoxide (KO.) 
to produce O.. The closed-circuit 

system keeps exhaled air within the 
apparatus, thus conserving the availa- 
ble O, for reuse. 

A closed-circuit system requires that 
the CO, produced by the body be re- 
moved by the apparatus or else the 
CO. will quickly affect respiration. 
KO. not only preduces O,., but also. 
reacts with, and thus eliminates, CO. 
*Moisture from the wearer’s breath 

reacts with KO, to produce potassium 
hydroxide (KOH) and O.. The KOH 
then reacts with the user’s exhaled 
CO, to produce potassium carbonate 
(K.CO;) and water, or potassium bicar- 
bonate (KHCO,). Thus, O. is generat- 
ed and CO, is absorbed in this same 
chemical bed. 

Of special significance is the fact 
that KO, is demand responsive. That 
is, when a wearer needs more oxygen 
as a result of running or other emer- 
gency exertion, the KO, will supply it. 
This occurs because the wearer will 
breathe more often with increased ex- 
ertion and thus produce more mois- 
ture, which in turn reacts with the 
KO, to produce O.. When the wearer 
is walking or inactive, his breathing 
rate slows down, less moisture reaches 
the KO,, and less O. is produced. Since 
generation of O. depends upon the 
miner’s work rate, O. is not wasted 
when it is not needed. 

3. Description of approved oxygen- 
generating devices. Two types of KO, 
self-rescuers have been developed 
which have received approval for use 
underground by MSHA and the Na- 
tional Institute for Occupational 
Safety and Health (NIOSH). These 
are: (1) A long duration KO. unit 
which is approved for 60 minutes; and 
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(2) a short duration (10 minute) com- 
plete unit which can be coupled with a 
special long duration (60 minute) KO. 
canister. The special 60-minute KO, 
canister cannot be used without the 
10-minute unit. 

All of the approved KO, devices op- 
erate on the same principle. A miner 
exhales air into a breathing tube, then 
through a chemical bed, which re- 
moves CO. and adds O., and finally 
into breathing bags. On inhalation, 
the wearer breathes clean air directly 
from the breathing bags or after it has 
passed through the KO, bed again. 
Check valves automatically direct the 
flow and separate inhaled and exhaled 
gases. The inhaled temperature is 
cooled by conduction cooling through 
the breathing bags or by heat ex- 
changers in the apparatus. An auto- 
matic pressure release valve is pro- 
vided on all units, because the units 
slightly overproduce O,. These valves 
are one-way valves designed to prevent 
toxic gases from entering the bag. 

Since KO, does not provide O, in- 
stantly, it is supplied immediately by a 
chlorate (NaC10;) candle in all units. 
The candle is triggered automatically. 

The 10-minute and 60-minute service 
lives are defined for hard work situa- 
tions. In cases where a miner must sit 
quietly while awaiting transportation, 
the KO, units will last, at a conserva- 
tive estimate, four to five times the 
rated service life. In other words, a 60- 
minute unit will last at least 4 hours, 
and a 10-minute unit will last at least 
40 minutes. The combined 10/60 
system will 
hours and 40 minutes for a miner who 
is sitting quietiy. 


B. DISCUSSION OF MAJOR ISSUES 


Issues raised by written comments or 
testimony on the proposed rule are 
listed below, along with MSHA’s re- 
sponse to each issue. 

1. Whether the self-contained self- 
rescuers, as they have been developed 
to this point, are reliable and safe to 
use and store in underground mines. 

The self-contained self-rescuers that 
have, to date, received MSHA-NIOSH 
approval have passed hundreds of 
tests. The manufacturers conducted 
product development and final design 
tests; MSHA-NIOSH approval tests 
were conducted, as required by 30 
CFR Part 11, Subpart H; and the 
Bureau of Mines conducted an exten- 
sive testing program that included 
component tests, machine tests and 
tests on people. Quality control plans 
required by MSHA-NIOSH approval 
spell out many more tests that will be 
made continually during all future 
production: MSHA-NIOSH approval 
requires that manufacturers periodi- 
cally remove units from production 
and test them for compliance with 
subpart H. In addition, MSHA and 


thus last at least four | 


NIOSH have a quality control pro- 
gram in which they buy units and test 
them against the requirements of sub- 
part H. 

Written statements and oral testimo- 
ny have been received objecting to the 
self-contained self-rescuers because of 
shortcomings asserted to exist in an- 
other KO, device, the Chemox breath- 
ing apparatus. The Chemox unit is a 
relatively large, 1 hour, self-contained 
breathing device approved as a mine 
rescue apparatus. ~- 

The Chemox differs from the self- 
contained self-rescuer in many signifi- 
cant ways. The Chemox is designed 
for entry into contaminated air, unlike 
the self-contained self-rescuer, which 
is designed for escape only. The 
Chemox has a face mask, detachable 
breathing tube, detachable KO. canis- 
ter, chicrate candle for starting that is 
not in an explosion-procf housing, 
manually operated lanyard for start- 
ing the chlorate candle, and manually 
operated pressure release valve for dis- 
charging excess oxygen. The self-con- 
tained self-rescuer has eliminated 
these characteristics. Objections ‘as- 
serted against the Chemox do not 
apply to the self-contained self-rescuer 
because of these design differences. 
The objections are discussed in detail 
in the paragraphs that follow. 

Many comments were directed at the 
Chemox facepiece. Objections that 
smoke fills it, oxygen leaks from it, it 
clouds up, and it collapses do not 
apply to the self-contained self-rescu- 
er, Which has a mouthpiece and nose- 
clip, rather than a facepiece. This 
mouthpiece and noseclip combination 
is Similar to that used without difficul- 
ty in the filter-type self-rescuer. 

Similarly, comments about the Che- 
mox’s premature failure do not apply 
to the self-contained self-rescuer be- 
cause of design differences between 
the two kinds of devices. In every in- 
stance investigated by MSHA, the 
problem of premature failure of a 
Chemox machine was found to be 
caused by: (1) Improperly tightened 
hose, (2) improperly tightened canis- 
ter, (3) failure to seal the facepiece 
properly, and (4) inadvertent release 
of too much air through the pressure 
release valve. These causes cannot 
occur with the self-contained self-res- 
cuer because: (1) The hose is perma- 
nently attached to the self-contained 
self-rescuer by the manufacturer and 
cannot loosen, as can the Chemox 
hose, which has a connection that the 
user must Keep tight; (2) in the 60- 
minute system, the canister is perma- 
nently attached to the self-contained 
self-rescuer by the manufacturer and 
cannot be improperly attached, as can 
the Chemox canister, which is screwed 
in place by the miner; in the 10/60 
system, the canister is attached by the 
miner, but attachment is made by a 
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latch assembly that eliminates the po- 
tential error found in the Chemox of 
not securing the canister tightly 
enough; (3) the seal in the self-rescuer 
is kept with a mouth-piece and cannot 
be interfered with by facial hair, as 
can the seal in Chemox, which is kept 
with a facepiece; and (4) the self-rescu- 
er has an automatic pressure release 
valve and is, therefore, not susceptible 
to inadvertent release of O., as is the 
Chemox, which has a manual pressure 
release valve. 

Since the Chemox, which starts with 
a sodium chlorate candle, is approved 
for starting only in respirable air, sev- 
- eral commenters questioned the safety 
of starting a self-contained self-rescuer 
in a potentially explosive mixture of 
methane. Because of the different 
purposes of the Chemox and the self- 
rescuer, there has been a design 
change in the candle for the self-res- 
cuer. The Chemox apparatus is ap- 
proved for entry into contaminated at- 
mospheres. The apparatus must be 
started and the candle ignited in fresh 
air before entry. But the KO. self-res- 
cuer is approved for escape and must 
be capable of safe starting in a con- 
taminated atmosphere. Consequently, 
because of this basic difference in use, 
the KO. self-rescuer candle was modi- 


fied by housing the igniter inside an - 


enclosure to permit safe starting even 
in explosive atmospheres. The enclo- 
sure meets Underwriter Laboratories 
specifications for explosion-proof 
housings. 

Several comments were made re- 
garding the lanyard breaking on the 
Chemox canister when the chlorate 
candle was activated. The lanyard can 
break on the Chemox canister if it is 
not pulled out at the correct angle. 
The lanyard cannot break with the 
self-contained self-rescuer, because it 
is designed so that pulling the mouth- 
piece toward the wearer automatically 
pulls out the pin that starts the chior- 
ate candle. In addition, the lanyard in 
the self-contained seli-rescuer is 
strong enough to prevent accidental 
breaking. The lanyard in the self-con- 
tained self-rescuer has 2 100-pound 
pull strength and is much stronger 
than the Chemox lanyard, which has 
a 30-pound puil strength. 

In addition to comments objecting to 
features of the Chemox, several other 
comments were received questioning 
the safety or reliability of the seif-con- 
tained self-rescuer. Some commenters 
questioned whether the self-contained 
self-rescuer could be stored safely. 
They wanted to know. whether the 
device presents an explosion hazard if 
ruptured by a roof fall or other acci- 
dent. Results of ballistic and crushing 
tests indicate that likelihood of explo- 
sion after roof fall or other accidents 
is very remote. To reduce even further 
the possibility of hazard, MSHA has 
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added a provision requiring operators 
who store self-contained self-rescuers 
underground to get the place of stor- 
age approved by the district manager. 
Commenters also questioned the re- 
liability of self-contained self-rescuers 
if started underground at low tem- 
peratures. Potassium superoxide self- 
rescuers have been demonstrated ‘to 
start reliably at temperatures as low 
as 10° F. If the operator stores self- 
contained self-rescuers underground, 
MSHA will require that they be stored 
where termperatures are above 10° F. 
It should be pointed out that under- 
ground storage of self-contained self- 
rescuers is unlikely. This results from 
the requirement of the regulation that 
each miner have immediately available 
at least 60 minutes of O.. If a trip be- 
tween the surface and working section 
takes more than 10 minutes, the 60- 
minute self-rescuer or canister would 
have to be carried by the miner in and 
out of the mine each day. Since few 
mines have trips between the surface 
and working section of less than 10 
minutes, underground storage will be 
an exceptional practice. Full 60- 
minute protection is necessary for 
miners on man trips, because disasters 


have occurred in which miners have 


been trapped in and died from con- 
taminated air while traveling to, and 
from the surface. 

Several people questioned whether 
the device starts reliably. Laboratory 
experiments have shown firing reli- 
ability greater than 99.999 percent. In 
order to get.a device approved, manu- 
facturers are required to take every 
precaution to maintain this reliability 
in the mine. If the candie should not 
activate, starting by exhalation is 
readily accomplished in no more than 
three to five breaths. 

Commenters wanted to know if the 
temperature of the EO, canister or 
KO.generated oxygen gets high 
enough to burn the wearer. The tem- 
perature of the EO, canister does not 
get uncomfortably high, because it is 
insulated and cannot be touched by 
the wearer. The breathing tempera- 
ture is in exactly the same range (9$8°- 
115° F) as present mine rescue appara- 
tus and is considerably less than that 
reached by the filter-type self-rescuer 
when CO is present in any quantity 
above about one-half percent. 

Another question raised was wheth- 
er CO, levels get too high for self-con- 
tained self-rescuers to be safe. The 
self-contained self-rescue device has a 
scrubbing system that keeps the CO; 
content of the breathed air at iess 
than 1% percent. This level meets 
MSHA-NIOSH approval requirements 
and is safe to the user. 

Some commenters questioned 
whether the mouthpiece could be held 
in the mouth of a miner who is miss- 
ing teeth. The mouthpiece is similar to 
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that used without difficulty in the 
filter-type self-rescuer and is designed 
so that it will stay in the mouth of a 
miner who is missing teeth. 

In summary, NIOSH and MSHA 
have concluded that the self-contained 
self-rescuer is reliable and safe to use 
and store in underground mines: it em- 
ploys a well established technology, 
has been extensively tested before ap- 
proval, eliminates possiblities of fail- 
ure found in the Chemox system, and 
presents no problem of safety or reli- 
ability if procedures required by these 
regulations are followed. 

2. Whether there are viable options, 
in addition to those contained in the 
proposed rule, for making self-con- 
tained self-rescuers available for use 
by miners and whether promulgation 
of this rule should be delayed until an 
advisory committee reports on reliabil- 
ity of proposed self-contained self-res- 
cuers and availability of alternatives. 

Comment and testimony raised the 
issue of whether viable alternative de- 
vices to those currently approved 
exist, and testimony at the hearing 
raised the closely related issue of 
whether an advisory committee should 
be formed to evaluate approved de- 
vices and consider alternatives. MSHA 
has carefully considered these sugges- 
tions, but has concluded that viable 
options to approved devices do not 
now exist and the safety of the Na- 
tion’s miners will be best protected by 
promuigation of this regulation with- 
out the delay that would be created by 
referral to an advisory committee. 

Commenters referred to three alter- 
natives to the approved KO, devices: 
an air pack system, a compressed 
oxygen system, and a different chemi- 
cally generated oxygen system. MSHA 
has considered each of these and has 
concluded that they do not now pro- 
vide alternatives to the approved self- 
contained self-rescuers. 

An “air pack”, or container of 
oxygen, nitrogen, and all other compo- 
nents of the air we breathe, is not a 
feasible alternative to the proposed, 
chemically generated oxygen system. 
No air pack exists that meets reason- 
able size and weight requirements. An 
air pack capable of supplying 1 hour 
of protection would have a cylinder 
35” long, 7” in diameter, and 38 pounds 
in weight. The size of the cylinder 
could ke reduced to about 22”, if it 
were charged to 4,500 p.si. This com- 
pares unfavorably with the approved, 
60-minute self-contained self-rescuer, 
which is approximately 10%”x7%4" 
x3%”" and weighs 8% pounds. 

Some commenters suggested consid- 
eration of a compressed oxygen 
system. One manufacturer is seeking 
approval of such a system, but further 
development is needed for the system 
to have size, weight, and maintenance 
characteristics feasible for use in 
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mines. Such development appears 
likely, but the compressed oxygen 
system is not now an alternative to the 
approved self-contained self-rescuers. 

A third alternative MSHA was asked 
to consider is creation of a better 
chemically generated oxygen system. 
The Bureau of Mines is funding re- 
search of a calcium superoxide 
(Ca(O.).) system, which may reduce 
the size of the self-contained self-res- 
cuer by 20 percent. That system is 
many years from development. Pure 
(Ca(O.)2 has not yet been produced. 
The Bureau of Mines reports that, al- 
though work continues on this prob- 
lem, a breakthrough is not in sight. 
. The Bureau of Mines estimates that, 
after pure (Ca(O,). is produced, 5 or 10 
more years will be needed before it can 
be used in a commercially available 
self-rescuer. 

Although no viable alternatives now 
exist to the approved self-contained 
self-rescuers, this regulation does not 
prevent use of improved devices. If 
technological advances make other 
systems feasible, they can be used 
within the format established by this 
part. 

Witnesses who suggested that an ad- 
visory committee be formed empha- 
sized that they believed further inves- 
tigation is necessary because of diffi- 
culties experienced with the Chemox 
system. As explained above in discus- 
sion of issue 1, the self-contained self- 
rescuer is different from the Chemox. 
Characteristics of the Chemox that 
may combine with misuse of the 
device to stop oxygen supply have 
been designed out of the self-con- 
tained self-rescuer. Reliability of the 
approved self-contained self-rescue de- 
vices has been demonstrated in accord- 
ance with 30 CFR Part 11. 

Based upon extensive testing, data, 
and information received from the 
public, and MSHA’s planned field tests 
during the next 2 years, MSHA does 
not believe that the benefits from ap- 
pointment of an advisory committee 
outweigh the cost, in terms of the 
safety and lives of miners, that would 
be inevitable if promulgation of these 
rules were to be delayed pending the 
deliberations and recommendations of 
an advisory committee. Therefore, no 
advisory committee will be apppoint- 
ed. 

However, during the 2-year phase-in 
period, MSHA will conduct a program 
to examine how these regulations will 
affect miners. The program will in- 
volve use of self-contained self-rescu- 
ers by MSHA personnel and miners at 
selected mines of varying seam 
heights, chosen by MSHA in coopera- 
tion with industry and employee rep- 
resentatives. = 

3. Whether an economic impact 
statement should have been prepared 
under Executive Orders 11821 and 


~ 11949. 
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(Note also Executive Order 
12044.) 

Executive Order 12044, published at 
43 FR 12661, requires that regulations 
with major economic consequences by 
accompanied be a regulatory analysis, 
which states in detail the problem ad- 
dressed by the regulation, alternative 
sqlutions, costs of these alternatives, 
and reasons for choosing one alterna- 
tive over others. 

Executive Order 12044 is implement- 
ed by Department of Labor Proposed 
Policies and Procedures for Improving 
Regulations, published at 43 FR 22917, 
which sets out four criteria as guide- 
lines for when a regulatory analysis 
should be performed. As explained 
below, this regulation is well within 
the criteria limits of the guidelines 
and, therefore, no regulatory analysis 
is required. 

The first criterion for publication of 
a regulatory analysis is increased cost 
of $100 million or more in any 1 year 
for the national economy. The only 
major cost imposed by this regulation 
on the national economy is the cost to 
the coal mining industry. This cost, as 
discussed below, is well under $100 
million. 

The second criterion is a $50 million 
or larger increase in costs or total rev- 
enues in any one year for a specific 
segment of the economy. The segment 
of the economy most significantly af- 
fected by this regulation is the coal 
mining industry. After consideration 
of material submitted by the industry 
and its representative organizations, 
MSHA has concluded that the cost to 
industry is estimated to be below $37.4 
million in any one year. This figure is 
based upon a cost per unit of $375 and 
a population of 141,760 underground 
miners. For this calculation, MSHA 
has assumed that operators will pur- 
chase a self-contained self-rescuer for 
each of the industry’s 141,760 under- 
ground miners. This is not: required by 
the regulation, however, and the 
actual number of units purchased will 
probably be significantly less than the 
number used for this calculation. Ex- 
penses of testing, training, buying 
extra units for inventory, and contin- 
ued partial use of-filter-type self-rescu- 
ers were also considered in estimating 
the total cost. Deductions were made 
for amounts operators would have 
spent for the filter-type self-rescuer 
now in use. The total cost was then ap- 
portioned over the 2-year phase-in 
period. Because of the attrition rate of 
filter-type self-rescuers and MSHA’s 
estimate of industry response, 30 per- 
cent of the total cost has been allo- 
cated to the first year and 70 percent 
to the second. MSHA’s tabulation of 
cost to the industry is part of the rule- 
making record. 

The third criterion for preparation 
of a regulatory analysis is direct dislo- 


cation of 10,000 or more jobs. This reg- 
ulation is expected to cause no job dis- 
location. 

The fourth criterion is a substantial 
limitation on competition, marketing, 
or market information or an increase 
in market concentration. This regula- 
tion is not expected to have any of 
these effects. 

4. Whether the term “person” in 
§§ 75.1714 (a) and (b) and 75.1714-1(a) 
should be changed in order to exclude 
Government agency inspectors and 
visitors from requirements of those 
paragraphs. 

As proposed, §§ 75.1714 (a) and (b) 
and 75.1714-1(a) would have required 
a mine operator to provide self-rescu- 
ers to each “person” who goes under- 
ground and to instruct and train the 
person on use and location of self-res- 
cuers. It is the intent of the regulation 
to require an operator to provide self- 
rescuers and training only to persons 
employed by him or authorized by him 
to be in the mine. The language of the 
final rule has been changed to make 
clear that the operator is not required 
to supply self-rescuers to Government 
agency inspectors or give them train- 
ing. 

5. Whether the words “and train” in 
§ '75.1714(b) should be deleted on the 
grounds that training of miners is cov- 
ered under section 115 of the Act and 
will be the subject of other regulations 
and that other persons, such as visi- 
tors to the mine, are not subject to the 
training requirements. 

Although training of miners in use 
of self-rescuers is covered under sec- 
tion 115 of the Act, as implemented by 
30 CFR Part 48, reference to training 
of miners is retained in this part 75, so 
that it communicates to the public the 
entire scope of the self-rescuer re- 
quirement. Language has been added 
to §75.1714(b) to make clear that 
training of miners is covered by 30 
CFR Part 48. 

Part 48 covers training of miners; it 
does not require training of visitors. 
MSHA regards instruction of visitors 
in use of self-contained self-rescuers as 
essential to safety and, therefore, has 
retained this requirement in part 75. 

6. Whether the regulations should 
permit self-contained self-rescue de- 
vices with a greater capacity than 10 
minutes to be used in conjunction with 
a 1-hour device, if such devices are de- 
veloped and approved. 

Four paragraphs in the proposed 
regulation have been changed to make 
clear that an approved device of great- 
er capacity (service life) than 10 min- 
utes may be used with a 1-hour device. 
The change is found at §§ 75.1714- 
1(a)(3)ii), 9='75.1714-1(b)(2), '75.1714- 
2(g), and 75.1714-2(¢)(1). 

7. Whether the requirement in 
§ 75.1714-2(c) that the self-rescuer be 
located no more than 25 feet from the 
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person is unreasonable under some cir- 
cumstances and should be revised. 

Because of the size and weight of 
the self-contained self-rescuer (ap- 
proximately 10%"x7%"x3%" and 8% 
pounds), some miners may find that 
wearing it creates a hazard as they 
perform their jobs. Miners who work 
on machines—such as_ continuous 
miner operators and their helpers, 
roof bolter operators and their help- 
ers, shuttle car operators, and other 
workers on mobile equipment—will be 
able to place their self-contained seif- 
rescuer on the machines. For other 
miners, placement of self-contained 
self-rescuers will vary with where they 
are working and what jobs they are 
performing. Comments were received 
that the 25-foot placement require- 
ment was too inflexible to be practical 
in all mining situations. After consid- 
eration of this comment, MSHA has 
concluded that the regulation should 
allow for circumstances in which it is 
not practical to place self-contained 
self-rescuers within 25 feet of miners. 
Accordingly, the proposed rule has 
been changed to permit operators to 
get approval by the District Manager 
for placement of self-contained self- 
rescuers more than 25 feet from 
miners. The District Managers may 
not approve such placement unless 
. miners are equipped with a filter-type 
self-rescuer to enable them to get to 
the self-contained self-rescuer. In de- 
ciding whether or not to approve 
placement of self-contained self-rescu- 
ers more than 25 feet from miners, the 
District Manager considers factors af- 
fecting miners’ safety, including, 
among other factors, the height of the 
coal seam in affected sections, pro- 
posed locations of self-contained self- 
rescuers, and location of escapeways. 

Over the 2-year phase-in period of 
this regulation, MSHA, miners, and 
operators will gain experience in place- 
ment of self-contained self-rescuers. 
MSHA will be able to use this experi- 
ence to determine if the general, 25- 
foot location requirement is practical. 
MSHA’s present evaluation, however, 
is that this requirement is generally 
workable, and exceptions should be 
handled on a mine-by-mine basis. 

8. Whether the term “hazardous to 
the person” in § 75.1714-2(c) should be 
clarified. 

The concept of “hazardous to the 
person” was contained in the self-res- 
cuer regulations superseded by this 
final rule (30 CFR  75.1714-2(b) 
(1977)). In almost 7 years’ use of this 
concept, MSHA has had no problem of 
enforcement or compliance. There- 
fore, MSHA has concluded that clarifi- 
cation is not needed at this time. If 
problems of interpretation arise, how- 
ever, under this new rule, MSHA will 
reexamine the need for clarification. 
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9. Whether the term “available at all 
times” in §75.1714-2(¢)(2) (75.1714- 
2(e2) of the proposed regulation) 
should be clarified with respect to the 
10/60 system. 

Section 75.1714-2(g¢)(2) requires that 
a l1-hour, self-contained, self-rescue 
device be “available at all times to all 
persons when underground in accord- 
ance with a plan * * * approved by 
the District Manager.’’ MSHA believes 
that the meaning of “available at all 
times” with respect to the i0/60 
system is reasonably clear from the 
nature of that system and from the 
quoted language of § 75.1714-2(g)(2). 
To comply with the paragraph, the op- 
erator would have to store the 60- 
minute canister less than 10 minutes 
travel distance from the miner, in ac- 
cordance with an approved plan for 
the mine: Because MSHA believes that 
the meaning of “‘available at all times” 
with respect to the 10/60 system is 
reasonably apparent, further clarify- 
ing language has not been added. 

10. Whether MSHA should set forth 
specific requirements for use of a 10- 
minute self-contained self-rescuer in 
conjunction with a l-hour self-con- 
tained self-rescuer, which would be ap- 
plicable to all underground coal mines, 
in lieu of individual operator plans 
submitted for approval by the District 
Manager in § 75.1714-2(¢)2) (75.1714- 
2(e)(2) of the proposed regulation). 

Because of the variety of conditions 
found in coal mines, including differ- 
ent mining heights that affect the 
speed at which a miner can travel, it is 
not practical to specify requirements 
for the use of the 10/60 system appli- 
cable to all underground coal mines. 
Therefore, the provision for approval 
on a mine-by-mine basis has not been 
changed. 

11. Whether the applicability of the 
eye protection requirement contained 
in proposed § 75.1714-2(f) should be 
clarified. 

Eye protection is required in order 
for a self-contained self-rescuer to be 
approved, and a pair of goggles will be 
packaged in each case. It is, therefore, 
unnecessary to have a provision re- 
quiring eye protection in this regula- 
tion, and the provision has been de- 
leted. 

12. Whether there should be a re- 
quirement that each self-contained 
self-rescuer have a visual indicator to 
determine the integrity of the seal. 

It is clearly desirable that the miner 
be provided with an easy way to deter- 
mine the integrity of the seal. There is 
some evidence that existing visual in- 
dicators may present problems of mai- 
function or false indications of leak- 
age. Arguments for and against visual 
indicators and other means of deter- 
mining integrity of the seal have not 
demonstrated the superiority of any 
one method. Therefore, MSHA has de- 
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cided not to require use of visual indi- 
cators, but requires manufacturers to 
submit a method for reliably deter- 
mining seal integrity. 

13. Whether the proposed require- 
ment in § 75.1714-3(b) that a specially 
trained person perform the inspec- 
tions should be revised to require each 
miner to be trained to perform such 
inspections. 

As written §75.1714-3(b) allows an 
operator to designate the miner who 
uses the self-rescuer as the person who 
inspects it, because the miner is re- 
quired by § 75.1714(b) to be trained in 
the use, care, and maintenance of self- 
rescuers. Therefore no change has 
been made to § 75.1714-3(b). 

14. Whether the 90-day testing cycle 
required for filter-type self-rescuers by 
proposed § 75.1714-3(c) should be re- 
vised to permit less frequent testing. 

Prior to this regulation, operators 
were not required to inspect filter-type 
self-rescuers. MSHA’s proposal for 
quarterly inspection was based upon 
research conducted by the Republic of 
Germany. The German Government 
undertook a program of weighing 
filter-type self-rescuers monthly. After 
approximately 6 years of monthly 
weighing, enough data were accumu- 
lated to support the conclusion that 
weighing of the filter-type self-rescuer 
every 3 months, combined with daily 
visual inpection by miners, assures 
that the device is in working condi- 
tion. MSHA has concluded that the 
German determination is sound and 
has retained the $0-day weighing cycle 
in the final-rule. 

15. Whether § 75.1714-3(d) should be 
revised to clarify that manufacturers 
will be required to, submit testing 
instructions to MSHA for approval 
and that operaters must test the de- 
vices in accordance with the manufac- 
turer’s approved instructions. 

The proposed regulations would 
have required that approved self-con- 
tained self-rescuers be tested and 
maintained in accordance with instruc- 
tions approved by MSHA. Com- 
menters suggested that manufacturers 
submit testing instructions to MSHA 
for approval, and operators test in ac- 
cordance with manufacturer’s ap- 
proved instructions. These comments 
describe the arrangement set forth in 
the proposed regulation: manufactur- 
ers give their recommended testing 
and maintenance procedures to MSHA 
for approval, and operators test in ac- 
cordance with the approved instruc- 
ticns. Therefore no revision has been 
made. 

16. Whether the requirement of 
§ 75.1714-3(e) that test results be re- 
corded in a book should be deleted. 

It is necessary that operators record 
test results so that MSHA can check 
compliance with the testing require- 
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ment. Therefore this paragraph has 
not been deleted. 


VIII. DRAFTING INFORMATION 


The principal persons responsible 
for drafting this rule are Joseph O. 
Cook, Assistant Administrator, Coal 
Mine Safety and Health, MSHA; Her- 
schel H. Potter, Chief, Division of 
Safety, Coal Mine Safety and Health, 
MSHA; and Edward P. Clair and 
Judith N. Macaluso, Office of the So- 
licitor, Department of Labor. 


Dated: November 16, 1978. 


RosBeERT B. LAGATHER, 
Assistant Secretary for 
Mine Safety and Health. 


The regulations on self-rescue de- 
vices, 30 CFR 75.1714—75.1714-2, are 
revised and a new § 75.1714-3 is added 
as set forth below: 


§ 75.1714 Availability of approved self- 
rescue devices; instruction in use and 
location. 


(a) Each operator shall make availa- 
ble to each miner employed by the op- 
erator who goes underground and to 
visitors authorized to enter the mine 
by the operator a self-rescue device or 
devices approved by the Secretary 
which is adequate to protect such 
person for one hour or longer. 

(b) Before any miner employed by 
the operator or visitor authorized by 
the operator shall instruct-and train 
such person in the use and location of 
the self-rescue device or devices made 
available at the mine. Instruction and 
training of miners shall‘include in- 
struction in use, care, and mainte- 
nance of the device in accordance with 
provisions set forth in 30 CFR Part 48. 


§ 75.1714-1 Approved self-rescue devices. 


The requirements of § 75.1714 shall 
be met by making available to each 
person referred to in that section a 
self-rescue device or devices as follows: 

(a) Until [2 years from effective 
date] a self-rescue device or devices 
which have been approved under: 

(1) Bureau of Mines Schedule 14F, 
Gas Masks, April 23, 1955, as amended 
(Part 13, 30 CFR, 1972 ed.); or 

(2) Subpart I of part 11 of this chap- 
ter; or ; 

(3) Subpart H of part 11 of this 
chapter, as follows: 

di) A 11-hour self-contained self- 
rescue device; or : 

di) <A self-contained  self-rescue 
device of not less than 10 minutes and 
a 1-hour canister; or 

(iii) Any other self-contained breath- 
ing apparatus approved under subpart 
H of part 11 of this chapter which pro- 
vides protection for a period of 1 hour 
or longer and which is approved for 
use by MSHA for the purpose of a 
self-reScue device or devices when used 
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and maintained as prescribed by 
MSHA. : 

(b) After [2 years from effective 
date] a self-rescue device or devices 
which have been approved under sub- 
part H of part 11 of this chapter, as 
follows: 

(1) A 1-hour self-contained self- 
rescue device; or 

(2) A self-contained _ self-rescue 
device of not less than 10 minutes and 
a 1-hour canister; or 

(3) Any other self-contained breath- 
ing apparatus approved under subpart 
H of part 11 of this chapter which pro- 
vides protection for a period of 1 hour 
or longer and which is approved for 
use by MSHA for the purpose of a 
self-rescue device or devices when used 
and maintained as_ prescribed by 
MSHA. 


§ 75.1714-2 Self-rescue devices; use and lo- 
cation requirements. 


(a) Self-rescue devices shall be used 
and located as prescribed in para- 
graphs (b) through (f) of this section. 

(b) Except as provided in paragraphs 
(c), (d), (e), or (f) of this section, self- 
rescue devices shall be worn or carried 
at all times by each person when un- 
derground. 

(c) Where the wearing or carrying of 
the self-rescue device is hazardous to 
the person, it shall be placed in a read- 
ily accessible location no greater than 
25 feet from such person. 

(d) Where a person works on or 
around equipment, the _ self-rescue 
device may be placed in a readily ac- 
cessible location on such equipment. 

(e) A mine operator may apply to 
the District Manager under 30 CFR 
75.1101-23 for permission to place the 
self-contained self-rescue device more 
than 25 feet away. 

(1) The District Manager shall con- 
sider the following factors in deciding 
whether to permit an operator to 
place a_ self-contained self-rescue 
device more than 25 feet from a miner: 

(i) Distance from affected sections to 
surface, 

(ii) Pitch of seam in affected sec- 
tions, 

(iii) Height of coal seam in affected 
sections, - 

(iv) Location of escapeways, 

(v) Proposed location of self-con- 
tained self-rescuers, 

(vi) Type of work performed by af- 
fected miners, 

(vii) Degree of risk to which affected 
miners are exposed, 

(viii) Potential for breaking into 
oxygen deficient atmospheres, 

(ix) Type of risk to which affected 
miners are exposed, 

(x) Accident history of mine, and 

(xi) Other matters bearing upon the 
safety of miners. 

(2) Such application shall not be ap- 
proved by the District Manager unless 


it provides that all miners whose self- 
contained self-rescuer is more than 25 
feet away shall have, in accordance 
with paragraphs (b), (c), and (d) of 
this section, at all times while under- 
ground, a self-rescue device approved 
under subpart I of part 11 of this 
chapter or Bureau of Mines Schedule 
14F, Gas Masks, April 23, 1955, as 
amended (Part 13, 30 CFR, 1972 ed.) 
sufficient to enable each miner to get 
to a self-contained self-rescuer. 

(3) An operator may not obtain per- 
mission under paragraph (e) of this 
section to place self-contained self-res- 
cuers more than 25 feet away from 
miners on mantrips into and out of 
the mine. 

(f) If a self-contained self-rescue 
device is not carried out of the mine at 
the end of a miner’s shift, the place of 
storage must be approved by the Dis- 
trict Manager, a sign with the word 
“SELF-RESCUER” or “SELF-RES- 
CUERS” shall be conspicuously posted 
at each storage place, and direction 
signs shall be posted leading to each 
storage place. 

(g) Where devices of not less than 10 
minutes and 1 hour are made available 
in accordance with § 75.1714-1(a)(3)(ii) 
or § 75.1714-1(b)(2), such devices shall 
be used and located as follows: 

(1) Except as provided in paragraphs 
(c) and (d) of this section, the device 
of not less than 10 minutes shall he 
worn or carried at all times by each 
person when underground, and 

(2) The 1-hour canister shall be 
available at all times to all persons 
when underground in accordance with 
a plan submitted by the operator of 
the mine and approved by the District 
Manager. When the 1l-hour canister is 
placed in a cache or caches, a sign 
with the word “SELF-RESCUERS” 
shall be conspicuously posted at each 
cache, and direction signs shall be 
posted leading to each cache. 


§ 75.1714-3 Self-rescue devices; inspection, 
‘testing, maintenance, repair, and rec- 
ordkeeping. 


(a) Each operator shall provide for 
proper | inspection, testing, mainte- 
nance, and repair of self-rescue devices 
by a person trained to perform such 
functions. 

(b) After each time a self-rescue 
device is worn or carried by a person, 
the device shall be inspected for 
damage and for the integrity of its 
seal by a person trained to perform 
this function. Self-rescue devices with 
broken seals or which are damaged so 
that the device will not function prop- 
erly shall be removed from service. 

(c) All self-rescue devices approved 
under subpart I of part 11 of this 
chapter or Bureau of Mines Schedule 
14F, April 23, 1955, as amended (Part 
13, 30 CFR, 1972 ed.) except devices 
using vacuum containers as the only 
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method of sealing, shall be tested at 
intervals not exceeding 90 days by 
weighing each device on a scale or bal- 
ance accurate to within +1 gram. A 
device that weighs more than 10 
grams over its original weight shall be 
removed from service. 

(d) All self-contained self-rescue de- 
vices approved under subpart H of 
part 11 of this chapter shall be tested 
in accordance with instructions ap- 
proved by MSHA. Any device which 
does not meet the specified test re- 
quirements shall be removed from 
service. 

(e) Results of the. tests required by 
paragraphs (c) and (d) of this section 
shall be recorded for each self-rescue 
device in a book which shali be made 
available to an authorized representa- 
tive of the Secretary. 


(f) Self-rescue devices removed from — 


service shall be repaired for return to 
service only by a person trained to per- 
form such work and only in accord- 
‘ ance with the manufacturer’s instruc- 
tions. 


(Sec. 101, Pub. L. 91-173 as amended by 
Pub. L. 95-164, 83 Stat. 745 as amended by 
91 Stat. 1291 (30 U.S.C. 811).) 


(FR Doc. 78-32685 Filed 11-20-78; 8:45 am] 





[1410-03-M] 


Title 37—Patents, Trademarks, and 
Copyrights 


{Docket RM77-2] 
PART 201—GENERAL PROVISIONS 


Compulsory License for Cable 
Systems 


AGENCY: Library of Congress, Copy- 
right Office. 


ACTION: Extension of time to request 
opportunity to cross-examine. 


SUMMARY: This notice is issued to 
advise the public that the Copyright 
Office cf the Library of Congress is 
extending the time during which re- 
quests may be made to cross-examine 
witnesses at a hearing to be held on 
the compulsory license for making and 
distributing phonorecords (‘‘mechani- 
cal license’’). 


DATES: The hearing will be held on 
November 28 and (if necessary) 29, 
1978, commencing at 9:30 a.m. on No- 
vember 28, 1978, in room 919, Crystal 
Mall Building No. 2, 1921 Jefferson 
Davis Highway, Arlington, Va. 

Requests: to cross-examine must be 
submitted to the General Counsel of 
the Copyright Office no later than No- 
vember 24, 1978. A list of witnesses 
who will be subject to cross-examina- 
tion is available through the General 
Counsel of the Copyright Office, at 
the address and phone number given 
below. 


RULES AND REGULATIONS 


ADDRESSES: Requests to cross-exam- 
ine. should be directed: (1) If by tele- 
phone, to: Jon Baumgarten, General 
Counsel, U.S. Copyright Office, 703- 
557-8731; (2) if by hand, to: Office of 
the General Counsel, U.S. Copyright 
Office, Library of Congress, Crystal 
Mali Building No. 2, 1921 Jefferson 
Davis Highway, Room 519, Arlington, 
Va.; or (3) if by mail, to: Office of the 
General Counsel, U.S. Copyright 
Office, Library of Congress, Caller No. 
2999, Arlington, Va. 22202. 

Requests to cross-examine shall 
name the initial witness or witnesses 
to be cross-examined. 


FOR FURTHER 
CONTACT: 


Jon Baumgarten, General Counsel, 
U.S. Copyright Office; Library of 
Congress, Washington, D.C. 20559, 
703-557-8731. 


SUPPLEMENTARY INFORMATION: 
Section 115 of 17 U.S.C. provides that 
“CwJhen phonorecords of a nondrama- 
tic musical work have been distributed 
to the public in the United States 
under authority of the copyright 
owner, any other person may, by com- 
plying with the provisions of this sec- 
tion, obtain a compulsory license to 
make and distribute phonorecords of 
the work” for certain purposes. 

A compulsory license permits the 
use of a copyrighted work without the 
consent of the copyright owner if cer- 
tain conditions are met and royalties 
paid. 

Paragraphs (b) and (c) of section 115 
direct the Copyright Office to issue 
regulations governing the content and 
filing of certain notices and state- 
ments of account under this section. 

On April 26, 1977, in accordance 
with an Advance Notice of Proposed 
Rulemaking (42 FR 16837), we held a 
public hearing to elicit information 
relevant to the formulation of regula- 
tions under this section. After consid- 
ering the testimony given at the hear- 
ing and in supplemental statements, 
on December 29, 1977 (42 FR 64889) 
we issued interim regulations. We then 
considered public comments received 
in response to the interim regulations 
and, on September 28, 1978 (43 FR 
44511), we: (1) Adopted amendments 
to the interim regulations; and (2) an- 
nounced a public hearing, to be held 
on November 28 and 29, 1978, to take 
testimony on the interim regulations 
as amended. Members of the public de- 
siring to testify at the hearing (‘initial 
witnesses”) were given until October 
20, 1978, to submit requests to do so; 
persons desiring to cross-examine ini- 
tial witnesses were given until Novem- 


INFORMATION 


ber 9, 1978 to request opportunity to. 


cross-examine. 

Requests to present testimony were 
timely received from the Recording 
Industry Association of America, the 
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National Music Publishers’ Associ- 
ation, and the Harry Fox Agency. Re- 
quests to cross-examine were also 
timely received from these parties. 

After expiration of the November 9, 
1978, deadline the Copyright Office re- 
ceived an additional request to cross- 
examine. Although the request was 
not timely made, we believe it should 
be allowed in order to develop a full 
record of public comment on the inter- 
im regulations and permit us to close 
this preceeding on that basis. Howev- 
er, we do not believe it would be ap- 
propriate to grant the request without 
extending the same opportunity to 
other members of the public. Accord- 
ingly, by this notice we are extending 
the time to request cross-examination 
to November 24, 1978, and are permit- 
ting telephone requests. 

The full text of the interim regula- 
tions, as amended, is set forth in our 
September 28, 1978, notice (43 FR 
44511). Special rules governing the 
conduct of the hearing, including the 
conduct of cross-examination, are also 
set forth in that notice. ; 


Dated: November 17, 1978. 


BARBARA RINGER, 
Register of Copyrights. 


Approved: 
WILLIAM J. WELSH, 
The Acting Librarian 
of Congress. 
(FR Doc. 78-32774 Filed 11-20-78; 8:45 am] 





[1505-01-M] 
Title 40—Protection cf Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


(FRL 1604-7] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


West Virginia State implementation 
Plan; Revision 


Correction 


In FR Doc. 78-31604, appearing at 
page 52239 in the issue of Thursday, 
November 9, 1978, on page 52239 in 
the first column the EFFECTIVE 
DATE should be corrected to read 
“November 9, 1978” instead of “‘Janu- 
ary 9, 1978.” 
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[6560-01-M] 
[FRL 975-21 


PART 55—ENERGY RELATED 
AUTHORITY 


Delayed Compliance Order for the 
Florida Power Corp.—Crystal River 
Plant 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: The Administrator of 
EPA hereby issues a delayed compli- 
ance order' (DCO) to the Florida 
Power Corp. The DCO requires the 
company to bring air emissions from 
its Crystal River plant unit No. 2 
boiler located near Red Level, Fia., 
into compliance with certain regula- 
tions contained in the federally ap- 
proved Florida State Implementation 
Plan (SIP) by September 30, 1980. 
Florida Power Corp.’s compliance with 
the DCO wili preclude suits under the 
Federal enforcement and citizen suit 
provisions of the Clean Air Act for vio- 
lation of the SIP regulations covered 
by the DCO. 


EFFECTIVE DATE: November 21, 
1978. 


FOR FURTHER 
CONTACT: 


Mr. Wayne Aronson, Air Enforce- 
ment Branch, Enforcement Division, 
EPA, Region IV, 345 Courtland 
Street NE., Atlanta, Ga. 30308, tele- 
phone number 404-881-4253. 


SUPPLEMENTARY INFORMATION: 
On June 20, 1978, the Regional Ad- 
ministrator of EPA’s Region IV Office 
published in the FEDERAL REGISTER (43 
FR 26456), a notice setting out the 
provisions of a proposed delayed com- 
pliance order (DCO) for Florida Power 
Corp.’s (FPC)—Crystal River plant. 
The notice asked for public comments 
and provided an opportunity for a 
public hearing on the preposed DCO. 
The only comment received noted that 
subsection (d)(1) of section 113 of the 
Clean Air Act, as amended, 42 U.S.C. 
7413(d\1) was improperly cited. The 
proper citation is subsection 113(da5) 
of section 113 of the Clean Air Act, as 
amended, 42 U.S.C. 7413(d)(5). Subsec- 
tion (d)(5) applies to sources such as 
the Crystal River unit 2 boiler which 
are effectively required to burn coal 
pursuant to the provisions of section 
2(a) of the Energy Supply and Envi- 
ronmental Coordination Act of 1974. 
This change is incorporated into the 
final delayed compliance order. No re- 
quests for a public hearing were re- 
ceived in response to the proposal 
notice. 


INFORMATION 


'The compliance order is filed as a part of 
the original document. 


RULES AND REGULATIONS 


Therefore, a delayed compliance 
order effective this date is issued to 
Florida Power Corp. by the Adminis- 
trator of EPA pursuant to the authori- 
ty of section 113(d) of the Clean Air 
act (the act), 42 U.S.C. 7413(d). The 
DCO places Florida Power Corp. on a 
schedule to bring Crystal River plant 
unit No. 2 boiler located near Red 
Level, Fla., into compliance by Sep- 
tember 30, 1980, with §§ 17-2.04(6)(e)2a 
and 17-2.04(6)e)2b of the Air Pollu- 
tion Rules of the State of Florida, a 
part of the federally approved Florida 
State Implementation Plan. This DCO 
requires FPC to install additional air 
pollution control equipment at its 
Crystal River plant for unit No. 2, ac- 
cording to the schedule set forth 
below, and to meet certain interim 
emission limitations, and monitoring 
and reporting requirements of air pol- 
lutant emissions data. Compliance 
with the terms of the DCO preclude 
any further enforcement by EPA 
under section 113 of the Act, and any 
citizen suits under section 304 of the 
Act, against FPC for violations of the 
Florida State Implementation Plan 
provisions covered b¥ the DCO. 

Enforcement may be initiated, how- 
ever, for violations of any provision of 
the DCO. If the Administrator deter- 
mines that FPC violates any require- 
ment contained in the DCO, one or 
more of the actions required by sec- 
tion 113(d)(9) of the Act will be initiat- 
ed. Publication of the notice of final 
rulemaking constitutes final Agency 
action for the purposes of judicial 
review under section 307(b) of the Act. 

The provisions of 40 CFR Part 55 
under the authority of section 119 of 
the Act, as in effect prior to the 
amendments of August 1977, are being 
revised to reflect this statutory 
change. Any extensions to be granted 
under the new authority of 113(d)(5) 
will be promulgated in part 55. Be- 
cause of the shorter time yeriod neces- 
sary for promulgation of a delayed 
compliance order as compared to the 
time necessary for revision of the reg- 
ulations under 40 CFR Part 55, this 
DCO for Florida Power Corp. is pro- 
mulgated under Part 55 prior to the 
publication of the revised regulations. 

One major change that the Clean 
Air Act Amendments of 1977 have had 


on the implementation of the Energy 


Supply and Enviromental Coordina- 
tion Act is that written concurrence of 
the Governor of the appropriate State 
must be obtained on any date EPA 
proposes to certify to the Department 
of Energy as the earliest date a pro- 
hibited source can convert to coal in 
compliance with the applicable air pol- 
lution requirements. This concurrence 
was requested of the Honorable 
Reubin O’D. Askew, Governor of the 
State of Florida, and was received on 
July 13, 1978. 


EPA has determined that the DCO 
shall be effective upon publication of 
this notice because of the need to im- 
mediately place FPC on a schedule for 
compliance with the Florida State im- 
plementation plan. 


(42 U.S.C. 7413(d).) 
Dated: October 31, 1978. 


Dovuctas M. CostTLE, 
Administrator. 


In consideration of the foregoing, 
part 55 of chapter I, title 40 of the 
Code of Federal Regulations is amend- 
ed as follows: 

By adding subpart K, consisting at 
this time of § 55.230, to read as follows: 


Subpart K—Florida 


§ 55.230 Federal delayed compliance 
orders issued under section 113(d)(5) of 
the Act. 


The Administrator hereby issues a 
delayed compliance order (DCO) to 
the Florida Power Corp. (FPC), Crys- 
tal River Plant Unit No. 2 boiler locat- 
ed near Red Level, Fla., upon the fol- 
lowing conditions: 

(a) Submittal of reports. FPC shall 
submit all source performance test re- 
sults, reports and other items required 
by this order to the Director, Enforce- 
ment Division, U.S. Environmental 
Protection Agency, 345 Courtland 
Street, Atlanta, Ga. 30308 (hereinafter 
referred to as the “Director’’), with 
copies to the Secretary, Florida De- 
partment of Environmental Regula- 
tion, 2600 Blair Stone Road, Twin 
Towers Office Building, Tallahassee, 
Fla. 32301 (hereinafter referred to as 
the ‘“‘Secretary’’). 

(b) Milestone ‘certification. FPC 
shall submit, no later than ten (10) 
days after the deadline for compieting 
each milestone required by section (k), 
certification to the Director and Secre- 
tary whether such milestone has been 
met. 

(c) Notice of tests. FPC shall provide 
the Director and Secretary with 
twenty (20) days notice prior to the 
conducting of any performance tests 
as required by the DCO in order to 
afford an opportunity to evaluate the 
test procedure and to have an observer 
present at such testing. 

(a) Malfunctions. The FPC shall 
perform operation -and maintenance 
practices on ail sources as necessary to 
prevent breakdowns or malfunctions 
and to reduce emissions in excess of 
regulations to the maximum extent 
practicable. When emissions due to 
sudden and unforeseen malfunction of 
the affected facility are or may be in 
excess of the maximum allowable as 
set forth in this DCO, for greater than 
four (4) hours, the owner or operator 
shall notify this office and the appro- 
priate State or local air pollution con- 
trol agency by telephone or telegram 
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as promptly as possible, and in no 
event later than twelve (12) hours fol- 
lowing the start of the malfunction, 
and shall cause written notice to be 
sent to the Director and the Secretary, 
no later than the end of the next 
working day following the start of 
such malfunction. Such notices shall 
specify the name of the affected facili- 
ty, its location, the address and tele- 
phone number of the person responsi- 
ble for the affected facility, the nature 
and cause of the malfunction, the date 
and time when such: malfunction was 
first observed, the expected duration, 
and an estimate of the physical and 
chemical composition, rate, and con- 
centration of the emission. FPC shall 
remedy the malfunction or breakdown 
as soon as possible thereafter and 
shall take reasonable steps to reduce 
emissions in excess of the interim 
emission limits during the malfunction 
or breakdown. The Regional Adminis- 
trator shall have the authority during 
a breakdown or malfunction to require 
FPC to take specific steps to reduce 
emissions, including process equip- 
ment modifications and/or reductions, 
or termination if necessary. Within 
ten (10) days after the termination of 
a breakdown or malfunction requiring 
the above notification, the owner or 
operator shall submit: 


(1) The time the excess emission 
began and ended; 


(2) The time of the beginning and 


end of the breakdown or malfunction - 


which is asserted to be the cause of 
the excess emission; 


(3) An estimate of the physical and 
ehemical composition, rate, and con- 
centration of emissions which oc- 
curred, and where continuous monitor- 
ing is required or is in effect (including 
visible emission detector), the strip 
charts with plots of emissions moni- 
tored versus time, including a sum- 
mary of the monitoring instruments’ 
written record expressed in units of 
the applicable standard; 


(4) An explanation and, where ap- 
propriate, an engineering analysis of 
the cause of the malfunction or break- 
down; 


(5) A description of those operating 
and/or maintenance procedures and 
practices in use prior to and during 
the occurrence, which were designed 
to prevent or minimize the extent and 
duration of the malfunction or break- 
down; 

(6) Any other steps taken to mini- 
mize the extent or duration of the 
malfunction or breakdown; 


(7) An analysis of what steps will be 
taken to prevent or minimize similar 
occurrences in the future; and 

(8) Such additional information as 
the Regional Administrator may re- 
quire. 


This provision does not exempt the 
FPC from enforcement action as speci- 


RULES AND REGULATIONS 


fied in section (j), if the interim emis- 
sion limits are exceeded at any time. 

(e) Progress reports. FPC shall 
submit, no later than fifteen (15) days 
after the end of each quarter, com- 
mencing with the April 1, 1978 to June 
30, 1978 quarter, a progress report for 
the emission point specified in this 
DCO. These reports shall contain spe- 
cific information on the progress 
toward each milestone in section (k). 
If any delay is anticipated in meeting 
said milestone, FPC shall immediately 
notify the Director in writing of the 
anticipated delay and reasons there- 
for. Notification to EPA of any antici- 
pated delay shall not excuse the delay. 

(f) Interim limits. FPC shall comply 
with the following interim limits prior 
to achieving compliance with §17- 
2.04(6)(e) of the Air Pollution of the 
State of Florida. 

(1) Daily particulate emissions 
(pounds per day) from Crystal River 
Unit 2 shall not exceed those emis- 
sions calculated on the basis of 0.10 
pound per million Btu heat input at a 


full load of .450 megawatts (MW). At 


no time shall the particulate emission 
rate exceed 0.15 pound per million Btu 
heat input, maximum 2-hour average. 

(2) FPC shall establish no later than 
July 1, 1979, and annually thereafter, 
an integrated curve with particulate 
emission rates at different loads (i.e., 
particulate emissions (Ibs/hr.) vs. load 
(MW)). The points on the curve shall 
be obtained by stack testing Crystal 
River Unit 2 at loads of 200, 250, 300, 
350, 400, and 450 megawatts in accord- 
ance with EPA reference Method 5 as 
specified in 40 CFR Part 60. These 
measured emission rates at the various 
loads shall be used by FPC to estimate 
the daily particulate emissions. FPC 
shall record the megawatt load hourly 
and use the curve to determine the 
hourly particulate emissions. 

(i) FPC shall submit, no later than 
fifteen (15) days after the end of each 
quarter, commencing with the July 1, 
1978 to September 30, 1978 quarter, 
the calculated daily emission values 
along with the applicable curve and 
the hourly megawatt loads for that 
quarter. 

(ii) The curve to be used until July 1, 
1979, shall contain as a minimum the 
values below: 
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(Particulate emissions (lbs/nr.)] 
Megawatts: 

250.. 

350 














(iii) FPC may submit, at any time, 
revised curves containing particulate 
emission rates at the above megawatt 
loads. Any submitted revised curves 
are subject to EPA review and approv- 
al. The company will be required to 
utilize the existing curve until any re- 
vised curves are approved. 

(3) FPC as part of the control strat- 
egy shall operate, calibrate and main- 
tain an instrument to continuously 
monitor and record visible emissions 
from Crystal River Unit 2. Visible 
emissions from Crystal River Unit 2 
shall be limited to: (1) 30-percent opac- 
ity determined by the hourly average 
recorded by the continuous opacity 
monitor, and (2) 35-percent opacity de- 
termined in accordance with EPA ref- 
erence method 9 averaged over a 6- 
minute period. The continuous opacity _ 
monitor strip-charts shall be main- 
tained by the company and be subject 
to EPA review when requested. 

(4) If, at any time during the effec- 
tive period of this DCO, the applicable 
interim particulate or visible emission 
limits are exceeded, FPC shall immedi- 
ately take all actions necessary to 
minimize or abate such excess emis- 
sions and to prevent the recurrence of 
such excess emissions; FPC shall 
notify the Director. and Secretary of 
the occurrence as soon as possible, but 
no later than 48 hours after the start 
of the occurrence; and FPC shall, 
within 10 days after the termination 
of each occurrence, submit to the Di- 
rector and Secretary a written report 
regarding the occurrence, which shall 
address the cause(s) of the occurrence 
and all efforts FPC has taken to date 
concerning it. 

(5) In the event the continuous mon- 
itoring equipment required under Ad- 
ministrative Order Docket No. AO 176- 
131<a) malfunctions or otherwise fails 
to operate in accordance with the reé- 
quirements established in the October 
6, 1975, FEepERAL RBSGISTER beginning 
on page 46254, as revised in the Janu- 
ary 31, 1977, FepERAL REGISTER begin- 
ning on page 5936, and any subsequent 
amendments thereto, FPC shall imme- 
diately take all actions necessary to 
correct the malfunction, or to repair 
or replace the Monitor, if necessary; 
FPC shall notify the Director and Sec- 
retary as soon as possible, but no later 
than forty-eight (48) hours after the 
start of such occurrence, and FPC 
shall, within 10 days after the termi- 
nation of such occurrence, submit a 
written report to the Director and the 
Secretary regarding such occurrence, 
which report shall specify the cause of 
the occurrence and the actions taken 
by FPC to correct the occurrence and 
to prevent its recurrence in the future. 
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(6) Compliance with interim particu- 
late emission limits shall be demon- 
strated periodically as required by the 
Director or the Secretary. 

(g) Compliance responsibility. Noth- 
ing herein shall affect the responsibili- 
ty of the source to comply with all ap- 
plicable Federal, State, or local regula- 
tions. 

(h) Noncompliance responsibility. 
FPC is hereby notified that failure to 
achieve final compliance by Septem- 
ber 30, 1980, and maintain compliance 
thereafter, shall result in one or more 
of the actions identified in paragraph 
(j(1) of this section. In addition, non- 
compliance beyond September 30, 
1980, will subject FPC to an adminis- 
tratively assessed noncompliance pen- 
alty pursuant to the requirements of 
section 120 of the Act and any rules 
and regulations promulgated pursuant 
thereto, unless FPC is exempted by 
section 120(a)(2) (B) or (C) of the Act. 
In the event of noncompliance after 
September 30, 1980, FPC will be for- 
mally notified of its noncompliance 
pursuant to section 120(b)(3) of the 
Act. 

(i) This Delayed Compliance Order 
shall be terminated in accordance with 
section 113(d)(8) of the Act if the Ad- 
ministrator determines on the record, 
after notice and hearing, that an in- 
ability to comply with Florida Chapter 
17-2.04(6) no longer exists. 

(j) Violation of any requirement of 
this Delayed Compliance Order shall 
result in one or more of the following 
actions: 

(1) Enforcement of such. require- 
ment through the commencement of a 
civil action for injunctive relief and 
the assessment of civil penalties pursu- 
ant to section 113(b) of the Act, or a 
criminal prosecution pursuant to sec- 
tion 113(c) of the Act, or both; 

(2) Revocation of this Delayed Com- 
pliance Order, after notice and oppor- 
tunity for a public hearing, and subse- 
quent enforcement of Chapter 17- 
2.04(6) in accordance with sections 113 
(b) and/or (c) of the Act. 

(k) Florida Power Corp. shall com- 
plete the following acts with respect to 
control of particulate emissions for its 
Crystal River Unit 2, located near Red 
Level, Fla., on or before the dates 
specified: 

(1) Completed—Submit to the Direc- 
tor of the Enforcement Division a 
final control plan that describes the 
steps which will be taken to achieve 
compliance with the applicable regula- 
tions. 

(2) August 30, 1978—Negotiate and 
sign all necessary contracts for partic- 
ulate emission control systems or issue 
orders for the purchase of component 
parts to accomplish emission control. 

(3) November 30, 1978—Initiate on- 
site construction or installation of par- 
ticulate emission control equipment. 


RULES AND REGULATIONS 


(4) July 30, 1980—Complete on-site 
construction or installation of particu- 
late emission control equipment. 

(5) September 30, 1980—Complete 
shakedown operations and perform- 
ance tests on the emission control 
equipment; also, achieve compliance 
with the Florida Air Pollution Rules, 
Chapter 17-2 and certify such compli- 
ance to the Director of the Enforce- 
ment Division. 


(FR Doc. 78-31884 Filed 11-20-78; 8:45 am] 





[4110-12-M] 


Title 41—Public Contracts, Property 
Management 


CHAPTER 3—DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 


PART 3-1—GENERAL 


PART 3-3—PROCUREMENT BY 
NEGOTIATION 


AGENCY: Department of Health, 
Education, and Welfare. 


ACTION: Final rule. 


SUMMARY: The Office of the Secre- 
tary, Department of Health, Educa- 
tion, and Welfare is amending the de- 
partmental procurement regulations 
to delete portions pertaining to the 
consideration of late proposals and al- 
ternate procedures for consideration 
of late proposals. Those portions being 
deleted reiterate, verbatim, what is 
stated in corresponding sections of the 
Federal Procurement Regulations and 
are unnecessary. The effective date of 
this amendment coincides with the ef- 
fective date of Federal Procurement 
Regulations Amendment 193 (43 FR 
31331, July 21, 1978), which revises so- 
licitation provisions concerning the 
consideration for award of late bids 
and proposals submitted by registered 
or certified mail. 

In addition, the section of the regu- 
lations concerning contracts With mi- 
nority business firms is being deleted 
because it is outdated. 


EFFECTIVE DATE: This amendment 
is effective December 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Ed Lanham, Division of Procure- 
ment Policy and Regulations Devel- 
opment, Office of Grants and Pro- 
curement, 202-245-6347. 


SUPPLEMENTARY INFORMATION: 
It is the general policy of the Depart- 
ment to allow time for interested par- 
ties to participate in the rulemaking 
process. However, since the amend- 
ments are administrative in nature, 
the public rulemaking process is 
deemed unnecessary in this instance. 


The provisions of this amendment are 
issued under 5 U.S.C. 301; 40 U.S.C. 
486(c). 

Note.—The Department of Health, Educa- 
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. 


Therefore, 41 CFR chapter 3 is 
amended as set forth below. 


Dated: November 9, 1978. 


MATTHIAS-LASKER, 
Acting Deputy Assistant Secre- 
tary for Grants and Procure- 
ment. 


§ 3-1.752 [Deleted] 


1. Delete §3-1.752, Contracts with 
minority business firms, in its entirety. 


§3-3.802-1 [Deleted] 


2. Delete § 3-3.802-1, Consideration 
of late proposals, in its entirety. 

3. Delete § 3-3.802-2, Alternate pro- 
cedures for consideration of late pro- 
posals, in its entirety and substitute 
the following: j 


§ 3-3.802-2 Alternate procedures for con- 
sideration of late proposals. 


(a) The head of the procuring activi- 
ty shall make the determination set 
forth in § 1-3.802-2. 

(b)-(e) [Reserved] 

(f) Generally, contracting officers, 
assisted by audit or pricing personnel, 
will be able to make a determination 
of the significance of any reduction in 
cost or price to the Government of- 
fered by a late proposal. In order to 
determine if a late proposal offers a 
significant technical advantage to the 
Government, the contracting officer 
will first obtain a written statement 
from the individual responsible for the 
technical evaluation of proposals. The 
statement must clearly demonstrate 
that it is advantageous to the Govern- 
ment to consider the late proposal. It 
must also state what the proposal’s 
significant advantages are and why 
they are important to the Govern- 
ment. This statement must be ap- 
proved at a level equal to that of Divi- 
sion Director of the Program Office. 
The contracting officer will make the 
determination whether or not to con- 
sider the late proposal based on the 
data set forth in the statement from 


‘ the individual responsible for the tech- 


nical evaluation of proposals. 

(g) Determination of the competitive 
range shall be made in accordance 
with § 3-3.5107. Debriefings of unsuc- 
cessful offerors shail be made in ac- 
cordance with § 3-3.103-50. 


(FR Doc. 78-32698 Filed 11-20-78; 8:45 am] 
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Title 49—Transportation 


SUBTITLE A—OFFICE OF THE 
SECRETARY OF TRANSPORTATION 


[OST Docket No. 16, Amdt. 99-13] 


PART 99—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 


Statements of Employment and 
Financial Interests 


AGENCY: Department of Transporta- 
tion. 


ACTION: Final rule. 


SUMMARY: The purpose of this doc- 
ument is to amend the Department of 
Transportation’s regulations govern- 
ing employee conflicts of interest to 
reflect the changes made by the estab- 
lishment of the Research and Special 
Programs Administration (RSPA) in 
the Department of Transportation. 
The definition of the term ‘“Depart- 
ment” is accordingly revised and 
amendments are made to Appendix C, 
List of Employees Required to Submit 
Statement of Employment and Finan- 
cial Interest. 


EFFECTIVE DATE: November 21, 


1978. 


FOR FURTHER 
CONTACT: 


Roberta D. Gabel, Attorney-Advisor, 
Office of the General Counsel, De- 
partment of Transportation, Wash- 
ington, D.C. 20590, 202-426-4710. 


SUPPLEMENTARY INFORMATION: 
The persons principally responsible 
for drafting this document are: Wil- 
liam J. Driscoll, Chief Counsel, RSPA, 
and Roberta D. Gabel, Office of the 
General Counsel. 

On February 9, 1978, the Secretary 
of Transportation published a revision 
to 49 CFR Part 1, Organization and 
Delegation of Powers and Duties, re- 
flecting the establishment of the Re- 
search and Special Programs Director- 
ate within the Department of Trans- 
portation (43 FR 5516). On April 27, 
1978, the Research and Special Pro- 
grams Directorate was designated the 
Research and Special Programs Ad- 
ministration. The establishment of the 
RSPA consolidated certain functions 
‘formerly assigned in the Office of the 
Secretary and in the Materials Trans- 
portation Bureau. This amendment to 
part 99 therefore revises the definition 
of “Department” to substitute RSPA 
for the Materials Transportation 
Bureau and revises the listing of posi- 
tions in the Department of Transpor- 
tation, the incumbents of which are 
required to submit statements of em- 
ployment and financial interests. 


INFORMATION 


RULES AND REGULATIONS 


Since this amendment relates to De- 
partmental management and person- 
nel, notice and public procedure there- 
on are unnecessary, and it may be 
made effective in fewer than 30 days 


-after publication in the FEDERAL REc- 


ISTER. 

In consideration of the foregoing: 

Title 49, CFR, Part 99 is amended as 
follows: 

(1) In §99.735-3, the definition of 
“Department” is revised to read as fol- 
lows: 


o * * * * 


“Department” means the Depart- 
ment of Transportation, including the 
Office of the Secretary, nonappro- 
priated fund activities, and the follow- 
ing operating administrations: 

(a) The U.S. Coast Guard; 

(ob) The Federal Aviation Adminis- 
tration; 

(c) The Federal Highway Adminis- 
tration; 

(d) The Federal Railroad Adminis- 
tration; 

(e) The National Highway Traffic 
Safety Administration; 

(f) The Urban Mass Transportation 
Administration; 

(g) The St. Lawrence Seaway Devel- 
opment Corporation; and 

(h) The Research and Special Pro- 
grams Administration. 


* “ * * * 


(2) In appendix C, section I, ‘‘Office 
of the Secretary of Transportation,” 
under the heading “Office of the As- 
sistant Secretary for Administration”, 
delete the entries for “Director, Office 
of Emergency Transportation” and 
“Deputy Director, Office of Emergen- 
cy Transportation”. Delete the cap- 
tions and positions listed under 
“Office of the Assistant Secretary for 
Systems Development and Technol- 
ogy;” “Transportation Systems 
Center;” and Materiais Transportation 
Bureau. 

(3) In appendix C, add a new section 
TX to read as follows: 


IX. RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 


Administrator 
Deputy Administrator 
Executive Officer 
Executive Secretary 
Special Assistant 
OFFICE OF THE CHIEF COUNSEL 
Chief Counsel 
OFFICE OF POLICY, PLANS, AND ADMINISTRATION 
Director 
Chief, Administration Division 
Chief, Resources Management Division 
Chief, Policy and Plans Division 
Chief, Procurement Branch 
Contract Specialist, GS-13 and above 


54251 


TRANSPORTATION SYSTEMS CENTER 


Director 

Deputy Director 

Executive Assistant 

Equal Opportunity Officer 

Chief Counsel 

Patent Advisor 

Chief, Office of Plans and Programs 

Chief, Office of Advanced Systems 

Director, Office of Systems Research and 
Analysis 

Chief, National Transportation Research 
Division 

Chief, Transportation Information Division 

Chief, Urban and Regional Research Divi- 
sion 

Director, Office of Energy and Environment 

Chief, Energy Programs Division 

Chief, Environmental and Test Programs 
Divison 

Director, Office of Air and Marine Systems 

Chief, Systems Development Division 

Chief, Systems Technology Division 

Director, Office of Ground Systems 

Deputy Director, Office of Ground Systems 

Chief, Urban Systems Division 

Chief, Intercity Systems Division 

Chief, Vehicles and Engineering Division 

Director, Office of Administration 

Chief, Budget Office 

Chief, Management Systems Division 

Chief, Procurement and Supply Division 

Chief, Procurement Analysis Branch 

Chief, Contracts Branch 

Chief, Purchases Branch 

Contract Specialist, GS-13 and above 

Contract Price Analyst, GS-13 and above 

Chief, Computer Services Division 


TRANSPORTATION PROGRAMS BUREAU 


Director 

Director, Office of Transportation Security 

Deputy Director, Office of Transportation 
Security 

Director, Office of Systems Engineering 

Chief, Navigation and Communications Di- 
vision 

Chief, Advanced Technology Division 

Director, Office of Emergency Transporta- 
tion 

Deputy Director, 
Transportation 

Director, Office of Facilitation 

Deputy Director, Office of Facilitation 

Director, Office of University Research 

Deputy Director, Office of University Re- 
search 

Director, Transportation Safety Institute 


Office of Emergency 


MATERIALS TRANSPORTATION BUREAU 


Director 

Associate Director for Operations and En- 
forcement 

Chief, Operations Division 

Chief, Hazardous Materials Enforcement 
Division 

Chief, Pipeline Safety Enforcement Division 

Chief, MTB Eastern Region Office 

Chief, MTB Southern Region Office 

Chief, MTB Central Region Office 

Chief, MTB Southwest Region Office 

Chief, MTB Western Region Office 

Associate Director for Hazardous Materials 
Regulation 

Chief, Standards Division 

Chief, Technical Division 

Associate Director for Pipeline Safety Regu- 
lation 

Chief, Standards Division 

Chief, Technical Division 

Assistant Director for Program Support 

Chief, Program Development Division 
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Chief, R&D Management Division 

Chief, Information Services Division 
Associate Director for Alaska Pipeline 
Chief, Specification Control Division 
Chief, Engineering Design Review Division 


(Sec. 9(e), Department of Transportation 
Act (49 U.S.C. 1657(e)).) 


Issued in Washington, D.C., on No- 
vember 9, 1978. 


Brock ADAMS, 
Secretary of Transportation. 


(FR Doc. 78-32554 Filed 11-20-78; 8:45 am] 





[3510-22-M] 
Title 50—Wildlife and Fisheries 


CHAPTER VI—FISHERY CONSERVA- 
TION AND MANAGEMENT, NA- 
TIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF COMMERCE 


PART 652—SURF CLAM AND OCEAN 
QUAHOG FISHERIES 


Adjustment to Quota 


AGENCY: National Oceanic and At- 
mospheric Administration, Commerce. 


ACTION: Clarification of surf clam 
quota adjustment. 


SUMMARY: This notice confirms that 
the actual surplus of surf clams car- 
ried over to the fourth quarter (Octo- 
ber 1 through December 31, 1978) is 
37,834 bushels. Thus, the adjusted 
quota for surf clams for the fourth 
quarter is 387,834 bushels. 


EFFECTIVE DATE: November 15, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. William G. Gordon, Regional Di- 


rector, Northeast Region, National 
Marine Fisheries Service, 14 Elm 
Street, Gloucester, Mass. 01930, tele- 
phone 617-281-3600. 


SUPPLEMENTARY INFORMATION: 
The Assistant Administrator for Fish- 
eries determined, on the information 
then available, that the surf clam 
quota for the third quarter of 1978 
(July 1 through September 30) would 
not be harvested before the end of 
that quarter. Consequently, as pro- 
vided by 50 CFR §652.6(a)(1), a pro- 
jected surplus of 50,000 bushels was 
added to the surf clam quota of 
350,000 bushels for the fourth quarter 
(October 1 through December 31). 
Pursuant to § 652.6(a)(2), the Assistant 
Administrator published in the FEpER- 
AL REGISTER (42 FR 46033) the adjust- 
ed surf clam quota of 400,000 bushels 
for the fourth quarter. That notice ap- 
peared on October 5, 1978. As a result 
of data received and analyzed after 
that date, the projected surplus was 
revised downward to a real surplus of 
37,834 bushels. A new adjusted surf 
clam quota of 387,834 bushels for the 
fourth quarter was published in the 
FEDERAL REGISTER (43 FR 50442) on 
October 30, 1978. 


Therefore, to avoid confusion re- 
garding the quantity of surf clams 
which may be harvested during the 
fourth quarter of 1978, this notice 
hereby confirms that the effective ad- 
justed surf clam quota for the fourth 
quarter is 387,834 bushels. 


Signed in Washington, D.C. on this 
16th day of November 1978. 


(16 U.S.C. 1801 et seq.) 
WINFRED H. MEIBOHM, 


Acting Executive Director, 
National Marine Fisheries Service. 


(FR Doc. 78-32647 Filed 11-20-78; 8:45 am] 
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[3410-30-M] 
DEPARTMENT OF AGRICULTURE 


Food and Nutrition Service 


[7 CFR Part 273] 
{Amdt. No. 137] 


FOOD STAMP ACT OF 1977 


Proposed Procedures for Implementing Work 
Registration Voluntary Quit Provision 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rulemak- 
ing sets forth procedures for imple- 
menting the work registration volun- 
tary quit provision mandated by the 
Food Stamp Act of 1977. 


DATES: Comments should be received 
by December 21, 1978. 


ADDRESS: Comments should be sub- 
mitted to: Nancy Snyder, Deputy Ad- 
~ ministrator for Family Nutrition Pro- 
grams, Food and Nutrition Service, 
U.S. Department of Agriculture, 
Washington, D.C. 20250. 


FOR FURTHER INFORMATION 
CONTACT: 


Susan McAndrew, Food Stamp Reg- 
ulation Task Force, Food and Nutri- 
tion Service, Washington, D.C. 
20250, 202-447-4002. 


SUPPLEMENTARY INFORMATION: 
INTRODUCTION 


The Act requires that no household 
shall be eligible for program participa- 
tion if it includes a “* * * head of 
household [who] voluntarily quits any 
job without good cause, unless the 
household was certified under this Act 
immediately pricr to such unemploy- 
ment: Provided, That the period of in- 
eligibility shall be 60 days from the 
time of the voluntary quit’. 

Under the Food Stamp Act of 1964, 
as amended, and regulations issued 
pursuant to it, work registrants must 
continue suitable employment to 
which they have been referred in 
accord with the work registration re- 
quirement, or else face disqualification 
from the food stamp program. Howev- 
er, as the House Committee report! 
observed, there has been “no prohibi- 


1 House Report 95-464, June 24, 1977. 


tion ** * against the head of the 
household * ** quitting work and 
thereby rendering the entire (formerly 
ineligible) household eligible for food 
stamps.” The Food Stamp Act of 1977 
addresses this situation, through the 
new voluntary quit provision. 

For purposes of the voluntary quit 
provision, the May 2, 1978 proposed 
rules redefined “head of household” 
as that household member responsible 
for acquiring the greatest amount of 
earned income within the previous 60 
days. However, as pointed out in com- 
ments received on the May 2 proposal, 
that definition would in some cases re- 
quire a minor to be the household 
head and could cause the household 
head to change frequently. This could 
cause administrative difficulties for 
State agencies. Since that definition 
was proposed solely for the purposes 
of implementing the voluntary quit 
provision, the proposed definition was 
modified. According to the final rules 
published October 17, 1978, States 
may devise their own method of desig- 
nating the head of household for ad- 
ministrative purposes. For purposes of 
the voluntary quit provision, these 
proposed regulations substitute the 
term “primary wage earner” for “head 
of household” and define the primary 
wage earner as that adult household 
member, or child not under the paren- 
tal control of another household 
member, who was acquiring the great- 
est amount of earned financial sup- 
port for the household at the time of 
the quit. 

The Act requires that the period of 
disqualification be 60 days from the 
date of the quit. However, com- 
menters, in responding to the May 2, 
1978 proposed regulations providing a 
60 day disqualification period for fail- 
ure to comply with work registration 
requirements, recommended that the 
60 days be converted to 2 months and 
that the regulations specify when the 
2 month disqualification should begin. 
The Department agrees that because 
program eligibility is based on month- 
ly periods, the 2 month period is more 
workable. Therefore, the 60 days dis- 
qualification has been converted to 2 
months. The regulations propose that 
the 2 months begin with the month of 
the quit. Therefore, if a primary wage 
earner quits employment in the month 
of June, the household would be ineli- 
gible to participate in the food stamp 
program for the months of June and 
July. ; 


The regulations propose that the 
State agency shall determine at the 
point the household applies for food 
stamp benefits if any currently unem- 
ployed household member who is re- 
qired to register for full time employ- 
ment hds quit his/her most recent job 
within the last 60 days. For purposes 
of voluntary quit we have defined un- 
employed household members as those 
household members employed less 
than 20 hours per week. Those jobs 
that involve employment for 20 hours 
a week or more will be considered in 
determining when the voluntary quit 
provision is applicable. 

With respect to “good cause” crite- 
ria, the House Report recommends 
good cause be defined “* * * presum- 
ably be reference to the unemploy- 
ment insurance standards employed 
by the States * * *. However, the defi- 
nition of good cause varies from State 
to State to such an extent that em- 
ploying those standards in each State 
would not result in a uniform applica- 
tion of this food stamp eligibility rule. 
The Department did, though, review a 
Department of Labor summary of Un- 
employment Insurance laws on good 
cause and compiled the good cause cri- 
teria proposed in these regulations 
based on that review and good cause 
provisions already in use in the cur- 
rent food stamp program. Additional- 
ly, these regulations propose that quit- 
ting a job that does not meet the suit- 
ability criterial specified in § 273.7(i) 
also be considered good cause. Finally, 
as stated in the House Report, since 
the intent of the voluntary quit provi- 
sion was aimed at “work drop-out” and 
not those who move from one area to 
another to maintain employment, it is 
proposed that good cause also include 
leaving a job to follow types of em- 
ployment that require the household 
to move from area to area such as mi- 
grant labor or construction work. 

The proposed regulations require 
that verification be requested if the 
State has reason to question the claim 
of good cause. In those circumstances 


. in which there.is no source that can 


provide objective verification, the 
household should not be denied access 
to the program if all other eligibility 
criteria are met. 

Comments received pursuant to this 
rulemaking shall be available for 
public inspection and copying at Food 
and Nutrition Service office room 606, 
500 12th Street SW., Washington, D.C. 
20250. 
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IMPLEMENTATION 


The Department prefers that the 
work registration voluntary quit provi- 
sion be implemented on or about the 
same day as the eligibility criteria pub- 
lished in the FEDERAL REGISTER on Oc- 
tober 17, 1978. Since the final date for 
beginning implementation of those 
rules has been set as no later than 
March 1, 1979, the Department short- 
ened the comment period for these 
proposed rules to 30 days to accelerate 
the implementation of the voluntary 
quit provision. Nonetheless, State 
agencies will have 60 days from the 
date of final publication to implement 
this provision. However, the Depart- 
ment encourages State agencies that 
can do so to implement the voluntary 
quit provision along with the October 
17, 1978 rulemaking. 

Therefore, the Department proposes 
that a new paragraph (c) be added to 
§ 273.7 to read as follows: 


§ 273.7 Work registration requirements. 


* * * * * 


(c) Voluntary quit. No applicant 
household whose primary wage earner 
voluntarily quit his/her most recent 
job without good cause shall be eligi- 
ble for participation in the program as 
specified below. (1) Application Proc- 
essing. (i) When a household files an 
application, the State agency shall de- 
termine if any currently unemployed 
(i.e., employed less than 20 hours per 
week) household member who is re- 
quired to register for full time work 
has quit his/her most recent job (i.e., 
employment involving 20 hours or 
more per week) without good cause 
within the last 60 days. 

(ii) If so, the State agency shall also 
determine if that member is the 
household’s primary wage earner. For 
purposes of this section, the primary 
wage earner shall be that adult house- 
hold member or child not under the 
parental control of another household 
member who was acquiring the great- 
est amount of earned financial sup- 
port for the household at the time of 
the quit. 

(iii) Upon such a determination, the 
household’s application for participa- 
tion shall be denied for a period of 2 
months beginning with the month of 
the quit. The households shall be ad- 
vised of the reason for the denial and 
of its right to reapply at the end of 
the disqualification period. 

(2) Exemptions from voluntary quit 
provisions. The following persons are 
exempt from voluntary quit provi- 
sions: 

E (i) Primary wage earners in house- 
holds certified for the program at the 
time of the quit. 


PROPOSED RULES 


(ii) Persons exempt from the full 
time work registration provisions as 
stipulated in § 273.7(b). 

(3) Good cause. Good cause for leav- 
ing employment includes the good 
cause provisions found in § 273.7(g), 
and resigning from a job that does not 
meet the suitability criterial specified 
in § 273.7(i). Good cause for leaving 
employment shall also include: 

(i) Discrimination by an employer 
based in age, race, sex, color, handicap, 
religious beliefs, national origin or po- 
litical beliefs; 

(ii) Work demands or conditions that 
render continued employment unrea- 
sonable, such as working without 
being paid on schedule; 

(iii) Acceptance by the primary wage 
earner or the spouse of the primary 
wage earner of employment, or train- 
ing or education preparatory to em- 
ployment, in another area which re- 
quires the household to move and 
therefore requires the primary wage 
earner to leave employment; 

(iv) Resignations which are recog- 
nized by the employer as retirement; 

(v) Employment which becomes un- 
suitable by not meeting the criteria 
specified in § 273.7(i) after the accept- 
ance of such employment; and 

(vi) Leaving a job to follow types of 
employment that require the house- 
hold to move from one area to an- 
other, such as migrant labor or con- 
struction work. 

(4) Verification. (i) To the extent 
that the information given by the 
household is questionable, as defined 
in § 273.2(f)(2), State agencies shall re- 
quest verification of the household’s 
statements. While the household has 
primary responsibility for providing 
verification, State agencies may obtain 
information on circumstances sur- 
rounding the quit from other sources, 
such as the previous employer, em- 
ployee associations, union representa- 
tives and grievance committees or or- 
ganizations, when the household is 
unable to obtain such verification. 

(ii) If the household and State 
agency are unable to obtain requested 
verification from these or other 
sources because the cause for the quit 
resulted from circumstances. that 
cannot be verified for good reason, 
such as a resignation from employ- 
ment due to discrimination practices 
or unreasonable demands by an em- 
ployer, the household will not be 
denied access to the program. 


+ od * * * 


NotEe.—The Food and Nutrition Service 
has determined that this document does not 
warrant the preparation of an economic 
impact statement under Executive Order 
11821 and OMB Circular A-107. 


(Catalog of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps.) 


Dated: November 16, 1978. 


CAROL TUCKER FOREMAN, 
Assistant Secretary. 


{FR Doc. 78-32696 Filed 11-20-78; 8:45 am] 


Agricultural Marketing Service 
[7 CFR Part 906] 


ORANGES AND GRAPEFRUIT GROWN IN 
TEXAS 


Proposed Extension of Grade and Size 
Requirements 


AGENCY: Agricultural 
Service, USDA. A 


ACTION: Proposed rule. 


SUMMARY: This notice proposes to 
continue through November 4, 1979, 
the current minimum grade and size 
requirements for shipments of fresh 
oranges and grapefruit grown in 
Texas. These requirements are de- 
signed to provide for orderly market- 
ing in the interest of producers and 
consumers. 


DATES: Written comments must be 
received on or before December 5, 
1978. Proposed effective dates: Decem- 
ber 12, 1978, through November 4, 
1979. 


ADDRESS: Send two copies of com- 
ments to the Hearing Clerk, U.S. De- 
partment of Agriculture, Room 1077 
South Building, Washington, D.C. 
20250, where they will be made availa- 
ble for public inspection during regu- 
lar business hours (7 CFR 1.27(b)). 


FOR FURTHER INFORMATION 
CONTACT: 


Charles R. Brader, 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
Orange and grapefruit regulation 30 
(§ 906.361; 43 FR 50866) sets forth the 
current grade and size requirements 
on the handling of Texas oranges and 
grapefruit through December 11, 1978. 
This proposed amendment would con- 
tinue these requirements for the 
period December 12, 1978, through No- 
vember 4, 1979, as recommended by 
the Texas Valley Citrus Committee, 
established under the marketing 
agreement, as amended, and order No. 
906, as amended (7 CFR Part 906). 
This marketing agreement and order 
regulates the handling of oranges and 
grapefruit grown in the Lower Rio 
Grande Valley in Texas, and is effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

The 1978-79 season Texas orange 
crop is estimated at 6,600,000 boxes (85 
pounds net weight), compared with 
6,100,000 produced in 1977-78, and 
6,900,000 in 1976-77. The crop is of ex- 
cellent quality, and fruit sizes are com- 


Marketing 
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parable to those in the past two sea- 
sons. The 1978-79 season Texas grape- 
fruit crop is estimated at 11,500,000 
boxes (80 pounds net weight), com- 
pared with 11,900,000 produced in 
1977-78, and 12,400,000 in 1976-77. 
The crop is of excellent quality, and 
fruit sizes are much larger than those 
of the past two seasons. Growing con- 
ditions have been favorable and soil 
moisture is adequate. Hence, consider- 
ing the available supply and the re- 
ported quality and size of the fruit 
ample quantities of both oranges and 
grapefruit meeting these proposed 
grade and size requirements will be 
available to meet the demand for 
these fruits. 

The committee estimates that 50 
percent of the Texas orange crop, and 
60 percent of the Texas grapefruit 
crop will meet the proposed grade and 
size requirements, and will be sold 
fresh in the regulated domestic 
market. Grapefruit and oranges fail- 
ing to meet these proposed require- 
ments, could be sold, if suitable, in un- 
regulated channels, such as the fresh 
export market, the proeessed products 
market, or the local unregulated 
market within the production area. 
Fresh shipments of Texas oranges and 
grapefruit meet considerable competi- 
tion in major markets from citrus pro- 
duced in other areas of the country. 
Only a relatively small portion of this 
Nation’s citrus supplies—about 3 per- 
cent of the oranges and 16 percent of 
the grapefruit—are produced in Texas. 

The proposed minimum grade and 
size requirements reflect the commit- 
tee’s appraisal of the need for regulat- 
ing Texas oranges and grapefruit by 
grade and size during the period De- 
cember 12, 1978, through November 4, 
1979, based on the available supply 
and current and prospective market 
demand conditions. The committee re- 
ports that the proposed requirements 
are necessary to prevent the shipment 
of Texas oranges and grapefruit of 
lower grades and sizes than those 
hereinafter specified; that they are de- 
signed to provide ample supplies of ac- 
ceptable quality oranges and grape- 
fruit in the interest of producers and 
consumers, and to enable Texas 
orange and grapefruit producers to 
compete more effectively in the 
market, thereby improving their re- 
turns, pursuant to the declared policy 
of the act. It reports shipments of 
lower grades and of smaller sizes than 
those proposed, provide low returns to 
producers when sold in the fresh do- 
mestic market, because they lack con- 
sumer acceptance, and often returns 
for such fruit are inadequate to cover 
the washing, sorting, grading and 
packing costs associated with prepar- 
ing fruit for sale in the fresh market. 

The proposal is that § 906.361 
Orange and Grapefruit Regulation 30 
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(43 FR 50866) be amended to read as 
follows: 


§ 906.361 Orange and Grapefruit Regula- 
tion 30. 


(a) During the pericd December 12, 
1978, through November 4, 1979, no 
handler shall handle any variety of or- 
anges or grapefruit grown in the pro- 
duction area unless: 

(1) Such oranges grade U.S. Fancy, 
U.S. No. 1, U.S. No. 1 Bright, U.S. No. 
1 Bronze, U.S. Combination (with not 
less than 60 percent, by count, of the 
oranges in any lot thereof grading at 
least U.S. No. 1), or U.S. No. 2; 

(2) Such oranges are at least pack 
size 288, as such size is specified in 
§ 2851.691(c) of the U.S. Standards for 
Oranges (Texas and States other than 
Florida, California, and Arizona), 
except that the minimum diameter 
limit for pack size 288 oranges in any 
lot shall be 2%e inches; 

(3)- Such grapefruit grade U.S. 
Fancy, U.S No. 1, U.S. No. 1 Bright, 
U.S. No. 1 Bronze, or U.S. No. 2; 

(4) Such grapefruit are at least pack 
size 96, as such size is specified in 
§ 2851.630(c) of the U.S. Standards for 
Grapefruit (Texas and States other 
than Florida, California, and Arizona), 
except that the minimum diameter 
limit for pack size 96 grapefruit in any 
lot shall be 3%6 inches: Provided, That 
any handler may handle grapefruit 
smaller than pack size 96, provided 
such grapefruit grade at least U.S. No. 
1 and they are at least pack size 112, 
as such size is specified in the afore- 
said U.S. Standards for Grapefruit, 
except that the minimum diameter 
limit for pack size 112 grapefruit in 
any lot shall be 3%s6 inches; 

(5) An appropriate inspection certifi- 
cate has been issued for such fruit 
within 48 hours prior to the time of 
shipment; and 
: (6) The fruit meets all the applicable 
container and pack requirements ef- 
fective under this marketing agree- 
ment and order. 

(b) Terms used in this section shall 
have the same meaning as in the mar- 
keting order, and terms relating to 
grade and diameter shall have the 
same meaning as in the U.S. standards 
for oranges (Texas and States other 
than Florida, California, and Arizona) 
(7 CFR 2851.680-2851.714), or in the 
U.S. standards for grapefruit (Texas 
and States other than Florida, Califor- 
nia, and Arizona) (7 CFR 2851.620- 
2851.653). 


Dated: November 16, 1978. 


CHARLES R. BRADER, 
Deputy Director, Fruit and Vege- 
table Division, Agricultural 
Marketing Service. 


{FR Doc. 78-32642 Filed 11-20-78; 8:45 am] 


54255 


[7590-01-M] 


NUCLEAR REGULATORY 
COMMISSION 


[10 CFR Parts 40, 50, 70, 75, and 150] 


SAFEGUARDS ON NUCLEAR MATERIAL— 
IMPLEMENTATION OF U.S./IAEA AGREEMENT 


Availability of Supplemental Documents and 
Extension of Comment Period 


AGENCY: U.S. Nuclear Regulatory 
Commission. 


ACTION: Notice of availability of sup- 
plemental documents and an exten- 
sion for comments on proposed regula- 
tions (43 FR -22365) to implement 
U.S./IAEA Agreement. 


SUMMARY: The Nuclear Regulatory 
Commission has placed in its Public 
Document room at 1717 H Street NW., 
Washington, D.C., documents which 
are supplemental to, and were refer- 
enced in the FEDERAL REGISTER of May 
25, 1978, “Safeguards on Nuclear Ma- 
terial—Implementation of U.S./IAEA 
Agreement.” In consideration of these 
supplemental documents, the NRC is 
extending the comment period for the 
notice. 


DATE: Comment period for 43 FR 
22365 is extended and now expires De- 
cember 21, 1978. 


ADDRESSES: (1) Written comments 
for the FEDERAL REGISTER (43 FR 
22365), dated May 25, 1978, should be 
submitted to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention Docketing and _ Service 
Branch; (2) the documents contained 
in this notice can be obtained at $0.08 
per page copy from the Commission’s 
Public Document Room at 1717 H 
Street NW., Washington, D.C. 20555. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. James R. Wolf, Office of Execu- 
tive Legal Director, U.S. Nuclear 
Regulatory Commission, Washing- 
ton, D.C. 20555, Phone 301-492-8694; 
or Mr. Paul K. Morrow, Office of 
Nuclear Material Safety and Safe- 
guards, U.S. Nuclear Regulatory 
Commission, Washington, EXe.. 
20555, Phone 301-427-4004. 


SUPPLEMENTARY INFORMATION: 
On May 25, 1978, the Nuclear Regula- 
tory Commission published for public 
comment in the FEDERAL REGISTER (43 
FR 22365) proposed amendments to 
implement the agreement between the 
United States and the International 
Atomic Energy Agency for the applica- 
tion of safeguards in the United States 
of America. These proposed imple- 
menting regulations identified provi- 
sions requiring licensees: (1) To submit 
information concerning their installa- 
tion for the use of IAEA; (2) to estab- 
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lish, maintain, and follow prescribed 
material accounting and control proce- 
dures; (3) to provide specific reports; 
and (4) to permit inspections by IAEA 
representatives. The proposed amend- 
ments were published for comment so 
that the issuance of final regulations 
could be accomplished promptly once 
the Senate gives its consent. 

The May 25, 1978, proposed amend- 
ments made reference to certain sup- 
plemental documents which are now 
available and have been placed in the 
Commission's Public Document Room 
at 1717 H Street NW., Washington, 
D.C. These documents are: 


1. Subsidiary Arrangements to the Agree- 
ment Between the Government of the 
United States of America and the Interna- 
tional Atomic Energy Agency for the Appli- 
cation of Safeguards in the United States of 
America (87 pages); 

2. Transitional Subsidiary Arrangements 
to the Protocol! to the Agreement Between 
the Government of the United States of 
America and the International Atomic 
Energy Agency for the Application of Safe- 
guards in the United States of America (66 
pages); 

3. The United States List of Installations 
Eligible for IAEA Safeguards Under the 
US/IAEA Safeguards Agreement, Rev. 1, 
January 1978 (50 pages); 

4. Draft—Form DOE/NRC-741, “Nuclear 
Material Transaction Report” with instruc- 
tions (96 pages); and 

5. Draft—Form DOE/NRC-742C, “Physi- 
cal Inventory Listing’ with instructions (7 
pages). 


In consideration of the supplemental 
documents now available in the Com- 
mission’s Public Document Room, the 
NRC is extending the comment period 
for the FEDERAL REGISTER notice (43 
FR 22365), dated May 25, 1978, “Safe- 
guards on Nuclear Material—Imple- 
mentation of U.S./IAEA Agreement.” 

The additional comment period will 
expire December 21, 1978. 


Dated at Washington, D.C., 
14th day of November 1978. 


For the Nuclear Regulatory Com- 
mission. 


this 


JOHN C. HOYLE, 
Acting Secretary 
of the Commission. 
(FR Doc. 78-32581 Filed 11-20-78; 8:45 am] 





[6450-01-M] 
DEPARTMENT OF ENERGY 
Economic Regulatory Administration 
[10 CFR Part 212] 


(Docket No. ERA-R-77-5] 


PROPOSED RULES 


“TRANSFER” OR “PLANT GATE” PRICING OF 
NATURAL GAS LIQUIDS BY GAS PROCES- 
SORS AND REFINERS 


Change in Date and Location Regarding Public 
Hearing Concerning Rulemaking Petitions 


AGENCY: Economic Regulatory Ad- 
ministration, Department of Energy. 


ACTION: Notice of Change in Date 
and Location of Public Hearing Con- 
cerning Rulemaking Petitions. 


SUMMARY: The Economic Regula- 
tory Administration (ERA) of the De- 
partment of Energy (DOE) hereby 
gives notice of a change in the date 
and the location of the public hearing 
to receive comments upon certain mat- 
ters concerning “transfer” or “plant 
gate” pricing of natural gas liquids 
under subpart K of the Mandatory Pe- 
troleum Price Regulations. The hear- 
ing date and location, originally sched- 
uled in a notice issued October 30, 
1978 (43 FR 50842, October 31, 1978) 
for December 7, 1978, at 2000 M Street 
NW., Washington, D.C., is now sched- 
uled to be held on December 11, 1978, 
at Room 3000A, Federal Building, 12th 
and Pennsylvania Avenue NW., Wash- 
ington, D.C. 20461. All other dates and 
locations set forth in the October 30 
notice remain unchanged. 


DATES: Hearing dates: Washington, 
D.C. Hearing: December 11, 1978, 9:30 
a.m., and continued if necessary at 
9:30 a.m. at the same location of the 
next day or days. 


ADDRESSES: Requests to speak to: 
Public Hearing Management, Docket 
No. ERA-R-77-5, Department of 
Energy, Room 2313, 2000 M Street 
NW., Washington, D.C. 20461. Wash- 
ington, D.C. Hearing: 1200 Pennsylva- 
nia Avenue NW., Room 3000A, Wash- 
ington, D.C. 20461. 


FOR FURTHER 
CONTACT: 


Robert C. Gillette (Comment Proce- 
dures), Economic Regulatory Admin- 
istration, 2000 M Street NW., Room 
2214B, Washington, D.C. 20461, 202- 
254-5201. 


Rue Dann (Media Relations), De- 
partment of Energy, 2000 M Street 
NW., Room 6308E, Washington, D.C. 
20461, 202-634-2170. 


Nancy E. Williams (Office of Regula- 
tions and Emergency Planning), Eco- 
nomic Regulatory Administration, 
2000 M Street NW., Washington, 
D.C. 20461, 202-632-8494. 


Cliff G. Russell or Kristina Clark, 
(Office of General Counsel), Depart- 
ment of Energy, 12th and Pennsyl- 
vania Avenue NW., Room 5138, 
Washington, D.C. 20461, 202-566- 


INFORMATION 


9567. 


Issued in Washington, D.C., Novem- 
ber 15, 1978. 


Dovuc.ias G. ROBINSON, 
Assistant Administrator, Eco- 
nomic Regulatory Administra- 
tion. 


(FR Doc. 78-32672 Filed 11-20-78; 8:45 am] 





[8010-01-M] 
SECURITIES AND EXCHANGE 
COMMISSION 


[17 CFR Part 240] 
{Release No. 34-15317; File No. ST-761] 


FILING AND DISCLOSURE REQUIREMENTS 
RELATING TO BENEFICIAL OWNERSHIP 


Proposed Amendments to Schedules 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Proposed amendments to 
schedules. 


SUMMARY: The Commission is pro- 
posing for comment amendments to 
the schedules relating to the disclo- 
sure requirements applicable to cer- 
tain beneficial owners of certain 
classes of equity securities. The pur- 
pose of the amendments is to enable 
the Commission to satisfy its obliga- 
tion under section 13(g) of the Securi- 
ties Exchange Act of 1934 “* * * to 
tabulate and- promptly make available 
the information contained in any 
report filed pursuant to this subsec- 
tion * * *.”.. The Commission also de- 
scribes and invites comment on its pro- 
posed methods for collating beneficial 
ownership information, through com- 
puter and other systems, to satisfy its 
above-mentioned section 13(g) obliga- 
tion, and on its proposal to amend the 
beneficial ownership schedules to re- 
quest the Social Security or IRS iden- 
tification number of “reporting per- 
sons.” 


DATE: Comments must be received on 
or before December 18, 1978. 


ADDRESS: Comments should be sub- 
mitted in triplicate to George A. Fitz- 
simmons, Secretary, Securities and Ex- 
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Com- 
ment letters should refer to file No. 
S7-761. All comments received will be 
available for public inspection and 
copying in the Commission’s Public 
Reference Room, 1100 L Street NW., 
Washington, D.C. 20549. 


FOR FURTHER INFORMATION 
CONTACT: 


William H. Carter, Office of Disclo- 
sure Policy and Proceedings, Divi- 
sion of Corporation Finance, Securi- 
ties and Exchange Commission, 500 
North Capitol Street, Washington, 
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D.C. 20549, 202-376-8090. 


SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis- 
sion today announced proposed 
amendments to schedule 13D (17 CFR 
240.13d-101), schedule 13G (17 CFR 
240.13d-102), and schedule 14D-1 (17 
CFR 240.14d-100) relating to disclo- 
sure by certain persons whose benefi- 
cial ownership of equity securities de- 
scribed in section 13(d)(1) of the Secu- 
rities Exchange Act of 1934 (“Ex- 
change Act’) (15 U.S.C. 78a et seq., as 
amended by Pub. L. 94-29 (June 4, 
1975), and Pub. L. 95-213 (December 
19, 1977)) exceeds 5 percent. The 
amendments are being proposed for 
comment to assist in the development 
of a comprehensive system to tabulate 
and make publicly available the infor- 
mation contained in the schedules dis- 
closing the beneficial ownership of 
certain public companies. The amend- 
ments consist basically of expanded 
cover pages for the three schedules on 
which persons filing the schedules will 
abstract certain data from within the 
schedules in order to facilitate the en- 
tering of such data into the Commis- 
sion’s computer system. The tabular 
information required on these amend- 
ed cover pages would not be deemed to 
be ‘‘filed’’ for the purpose of section 18 
of the Securities Exchange Act of 1934 
(“Act’’) or otherwise subject to the li- 
abilities of that section of the Act but 
shall be subject to all other provisions 
of the Act. 


I. BACKGROUND 


The Williams Act Amendments to 
the Exchange Act were designed: (1) 
To provide adequate disclosure and 
other protection to stockholders in 
connection with takeover attempts, 
such as tender offers and corporate re- 
purchases; and (2) to provide adequate 
disclosure to stockholders in connec- 
tion with any substantial acquisition 
of securities within a relatively short 
period of time. Section 13(d) of the 
Exchange Act, added by the Williams 
Act Amendments, requires any person 
who acquires beneficial ownership of 
more than 5 percent of a class of cer- 
tain equity securities to file a state- 
ment with the Commission reporting 
that acquisition and certain other in- 
formation related to such person’s 
ownership of those securities. Section 
13(d)(3) also requires disclosure from 
certain “groups” of persons who bene- 
ficially own 5 percent of a class of 
equity securities and act together for 
the purpose of acquiring, holding, or 
disposing of the securities. Section 
13(d) is not, however, an ownership re- 
porting provision of general applica- 
tion. Its legislative history reveals it 
was intended to provide information 
to the public and the affected issuer 
about rapid accumulations of its 
equity securities in the hands of per- 
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sons who would then have the poten- 
tial to change or influence control of 
issuer. ! 

Because section 13(d) attempts to 
deal with the more limited concern of 
rapid shifts in control, acquisitions un- 
related to that purpose were exempted 
therefrom. Thus, persons who acquire 
not more than 2 percent of a class of 
securities within a 12-month period 
are exempted by section 13(d)(6)(B) 
from disclosing their ownership. Also, 
section 13(d) is keyed to making an 
“acquisition” of the requisite amount 
of securities. Thus persons who ac- 
quired their ownership prior to the en- 
actment of the 5 percent threshold on 
December 22, 1970 (Pub. L. 91-567) are 
not subject to section 13(d). There is 
also an exemption under section 
13(d)(6)(A) from reporting acquisitions 
of securities acquired in a stock-for- 
stock exchange which is registered 
under the Securities Act of 1933 (15 
U.S.C. 77a et seq.). 

In June 1975 Congress enacted sec- 
tion 12(m) of the Exchange Act which 
directed the Commission to conduct a 
study and investigation of the practice 
of recording the ownership of securi- 
ties in other than the name of the 
beneficial owner—‘‘street”’ 2? and ‘“‘nomi- 
nee”? names—to determine whether 
the practice is consistent, inter alia, 
with the purpose of section 13(d). In 
its final report to Congress on Decem- 
ber 3, 1976, the Commission concluded 
that the practice limits the amount of 
information readily available to the 
public regarding beneficial owners of 
substantial amounts of an issuer’s se- 
curities. In particular, the Commission 
noted the gaps in section 13(d) dis- 
cussed above, which permit certain 
persons whose ownership exceeds 5 
percent to avoid reporting such owner- 
ship. The Commission recommended 
that a comprehensive system for dis- 
closure of ownership interests be es- 


tablished and requested leglislation to 


require ownership reports from those 
persons owning more than 5 pereent 
of an issuer’s securities who were not 
then required to report under the Ex- 
change Act. 

The Commission’s recommendation 
was implemented by the enactment of 


'S. Rep. No. 550, 90th Cong., lst Sess. 7 
(1967); H.R. Rep. No. 1711, 90th Cong. 2d 
Sess. 8 (1968) and Hearings on S. 510 Before 
the Subcommittee on Securities of the 
Senate Committee on Banking and Curren- 
cy, 90th Cong., Ist Sess. (1967). 

2Street name registration, a specialized 
type of nominee registration, refers to the 
practice of a broker registering in its name, 
or in the name of its nominee, securities left 
with it by customers or held by it for its 
own account. 

3Nominee name registration refers to ar- 
rangements used by institutional investors 
and financial] intermediaries for the regis- 
tration of securities held by them for their 
own account or for the account of their cus- 
tomers who are the beneficial owners of the 
securities. F 
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section 13(g) of the Exchange Act on 
December 19, 1977.4 Section 13(g)(1) 
requires any person who is directly or 
indirectly the beneficial owner of 
more than 5 percent of a class of 
equity securities specified in section 
13(d)(1) of the Exchange Act to send 
to the issuer and file with the Com- 
mission a statement which sets forth, 
in such form and at such time as the 
Commission may, by rule, prescribe: 
Such person’s identity, residence, citi- 
zenship, the number and description 
of the shares in which such person has 
an interest and the nature of such in- 
terest. 

The legislative history is clear that 
section 13(g) was intended to ‘“‘supple- 
ment the current statutory scheme by 
providing legislative authority for cer- 
tain additional disclosure require- 
ments that in some cases could not be 
imposed administratively”.* The prin- 
cipal effect of section 13(g), therefore, 
is to provide the authority necessary 
to close the gaps previously described 
in the disclosure requirements under 
section 13(d).® 

Finally, and most relevant as to the 
proposals set forth today, the legisla- 
tive history of section 13(g) also stress- 
es ‘‘the need to integrate and consoli- 
date, wherever possible, the various re- 
porting requirements of the Securities 
Exchange Act into a comprehensive 
system for gathering and disseminat- 
ing information about ownership in- 
tersts in public [sic] held companies’’.’ 
Thus, section 13(g)(5) directs the Com- 
mission to take such steps as it deems 
necessary or appropriate in the public 
interest: To achieve centralized report- 
ing of information regarding owner- 
ship; to avoid unnecessarily duplica- 
tive reporting by and minimize the 
compliance burden on persons re- 
quired to report; and to tabulate and 
promptly make available the informa- 
tion contained in any report filed 
thereunder in a manner which will, in 
the view of the Commission, maximize 
the usefulness of the information. 

In addition to the tabulation sys- 
tems described in this release, existing 
disclosure requirements under item 5 
of schedule 14A and item 13 of form 
10-K impose an obligation on regis- 
trants to disclose certain persons’ 
beneficial ownership of securities, in- 
cluding the ownership of persons 
beneficially owning more than 5 per- 
cent of certain classes of the regis- 
trant’s equity securities. Copies of re- 


‘Section 13(g) was added to the Exchange 
Act by the Domestic and Foreign Invest- 
ment Disclosure Act of 1977 (the “Act”) 
(title II of Pub. L. 95-213). The Act also 
amended sec. 13(d)(1) and sec. 13(h) to the 
Exchange Act. 

5S. Rep. No. 114, 95th Cong. Ist Sess. 13 
(1977). 

®Td. 

7S. Rep. No. 114, 95th Cong. Ist Sess. 14 
(1977). 
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ports on schedules 13D, 13G and 14D- 
1 are required to be sent to registrants 
in part to provide them with informa- 
tion with which to make disclosures in 
annual reports and proxy statements. 
The computer system described herein 
may afford registrants a means of con- 
firming that they have received all 
such reports on schedules 13D, 13G 
and 14D-1. 


II. SyNOPSIS OF PROPOSED AMENDMENTS 
TO SCHEDULES 


A. GENERAL 


In order to effectuate the congres- 


sional purpose underlying section 
13(g), as described above, the Commis- 
sion is proposing, inter alia, that the 
existing ‘cover pages” for schedule 
13D, schedule 13G, and schedule 14D~- 
1* be replaced by expanded cover 
pages and that a set of instructions for 
the cover pages be added. As can be 
seen from the proposed amendments, 
the new cover pages, with the excep- 
tion of the disclosure of social security 
or IRS identification numbers, do not 
require any additional disclosure but 
merely require information presently 


‘The cover page to schedule 14D-1 is 
being amended along with the cover pages 
of schedules 13D and 13G since schedule 
14D-1 in certain specified circumstances, 
may be used to satisfy the reporting re- 
quirements of sec. 13(d). 
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in the schedules to be abstracted on 
the cover page to facilitate its inser- 
tion into a computer system. Consider- 
ation is also being given to having 
blank copies of the cover pages availa- 
ble from the Commission’s publication 
unit for the convenience of reporting 
persons. As noted above, the new cover 
pages would also request (on a volun- 
tary basis) the social security or IRS 
identification number of each “report- 
ing person.” 

The proposed methods for the tabu- 
lation and public dissemination of all 
such data are discussed later in this re- 
lease. The public availability of this 
additional data will, of course, only 
supplement the original schedules 
13D, 13G, and 14D-1, which will con- 
tinue to be available to the public as 
soon as filed. 


B. PROPOSED AMENDMENT TO SCHEDULE 
13D 


The proposed amended cover page 
for schedule 13D and the instructions 
thereto appear immediately below. It 
is contemplated that this cover page 
would entirely replace the existing 
one, to be followed by “Instructions 
for Cover Page” and “Special Instruc- 
tions for Schedule 13D.” For purposes 
of clarity, the existing caption title 
“Instructions” would be changed to 
“General Instructions.” 


- Title of class of securities 


TEXT OF AMENDED SCHEDULE 


§ 240.13D-101 Schedule 13D—Information 
to be included in statement filed pursu- 
ant to § 240.13d-1(a) and amendments 
thereto filed pursuant to § 240.13d-2(a) 


SECURITIES AND EXCHANGE 
COMMISSION 


Washington, D.C. 20549 
SCHEDULE 13D 
Under the Securities Exchange Act of 1934 
(Amendment No.——)* 
Name of issurer 








CUSIP No. 
Name, address and telephone number of 
person authorized to receive notices and 
communications 











Date of event which requires filing of this 
statement 


If the filing person has previously filed a 
statement on schedule 13G to report the ac- 
quisition which is the subject of this sched- 
ule 13D, and is filing this schedule because 
of rule 13d-1(b) (3) or (4), check the follow- 
ing box 0. 

Check the following box if a fee is being 
paid with this statement DO. (A fee is not re- 
quired only if the reporting person: (1) has 
a previous statement on file reporting bene- 
ficial ownership of more than 5 percent of 
the class of securities described in item 1; 
and (2) has filed no amendment subsequent 
thereto reporting beneficial ownership of 
less than 5 percent of such class. See rule 
13d-7.) , 








—- ——— + 





Names & 
s.S. 

or 
1.R.S. 
Identifi- 


2te) 
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Number of Shares Beneficially 
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Shared}Sole Dis- 
Organiza-| Vot ing} positive 
tion Power [Power 
(6) (8) 49) 


Aggregate 
Amount Ben- 
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*The remainder of this cover page shall be 
filled out for a reporting person’s initial 
filing on this form with respect to the suject 
class of securities, and for any subsequent 
amendment containing information which 
would alter disclosures provided in a prior 
cover page. 


<« 


Note: Six copies of this statement, includ- 


ing all exhibits, shoud be filed with the 
Commission. See rule 13d-l(a) for other 


parties to whom copies are to be sent. 


The information required on the remain- 


der of this cover page shall not be deemed 
to be “filed’’ for the purpose of sec. 18 of 
the Securities Act of 1934 (‘“‘Act’’) or other- 
wise subject to the liabilities of that section 
of the Act but shall be subject to all other 
provisions of the Act. 
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INSTRUCTIONS FOR COVER PacE 


(1) Names and social security numbers of 
reporting persons. Furnish the full legal 
name of each person for whom the report is 
filed—i.e., each person required to sign the 
schedule itseif—including each member of 2 
group. Do not include the name of a person 
required to be identified in the report but 
who is not a reporting person. Reporting 
persons are also requested to furnish their 
social security or IRS identification num- 
bers, although disclosure of such numbers is 
voluntary, not mandatory (see “Special 
Instructions For Complying with Schedule 
13-D” below). 

(2) If any of the shares beneficially owned 
by a reporting person are held as a member 
of a group and such membership is express- 
ly affirmed, please check column 2(a). If the 
membership in a group is disclaimed or the 
reporting person describes a relationship 
with other persons but does not affirm the 
existence of a group, please check column 
2(b) (unless a joint filing pursuant to rule 
13d-1(e)(1)). 

(3) The third column is for SEC internal 
use; please leave blank. 

(4) Classify the source of funds or other 
consideration used or to be used in making 
the purchases as required to be disclosed 
pursuant to item 3 of schedule 13D and 
insert the appropriate symbol (or symbols if 
more than one is necessary) in column (4): 


Category of source 

Subject company (company whose securi- 

ties are being acquired). 
Bank 
Affiliate (of reporting person) 
Working capital (of reporting person) 
Personal funds (of reporting person) 
Other 


Symbol 
sc 


BK 
AF 
wc 
PF 








(5) If disclosure of legal procedings or ac- 
tions is required pursuant to either items 
2d) or 2(e) of schedule 13D, column 5 
should be checked. 

(6) Citizenship or place of organization. 
Furnish citizenship if the named reporting 
person is a natural person. Otherwise, fur- 
nish place of organization. (See item 2 of 
schedule 13D.) 

(7)-(11) and (13) Aggregate amount benefi- 
cially owned by each reporting person, etc. 
Columns (7) through (11), inclusive, and 
(13) are to be completed in accordance with 
the provisions of item 5 of schedule 13D. All 
percentages are to be rounded off to nearest 
10th (one place after decimal point). 

(12) Check if the aggregate amount re- 
ported as beneficially owned in column (11) 
does not include shares which the reporting 


oo . 


PROPOSED RULES 


person discloses in the report but as to 
which beneficial ownership is disclaimed 
pursuant to rule 13d-4 (17 CFR 240.13d-4) 
under the Securities Exchange Act. of 1934. 

(14) Type of reporting person. Please clas- 
sify each “reporting person” according to 
the following breakdown and place the ap- 
propriate symbol (or symbols, i.e., if more 
than one is applicable, insert all applicable 
‘symbols) on the form: 


Category 
Broker dealer 
Bank 
Insurance company 
Investment company 
Investment adviser 
Employee benefit plan, pension fund, or en- 

dowment fund. 

Parent holding company 
Corporation 
Partnership 
Individual 
Other 


Symbol 





























Note.—Attach additional pages if needed. 


SPECIAL INSTRUCTIONS For COMPLYING WITH 
ScHEDULE 13D 


Under sections 13(d) and 23 of the Securi- 
ties Exchange Act of 1934 and the rules and 
regulations thereunder, the Commission is 
authorized to solicit the information re- 
quired to be supplied by this schedule by 
certain security holders of certain issuers. 

Disclosure of the information specified in 
this schedule is mandatory, except for social 
security or IRS identification numbers, dis- 
closure of which is voluntary. The informa- 
tion will be used for the primary purpose of 
determining and disclosing the holdings of 
certain beneficial owners of certain equity 
securities. This statement will be made a 
matter of public record. Therefore, any in- 
formation given will be available for inspec- 
tion by any member of the public. 

Because of the public nature of the infor- 
mation, the Commission can utilize it for a 
variety of purposes, including referral to 
other governmental authorities or securities 
self-regulatory organizations for investiga- 
tory purposes or in connection with litiga- 
tion involving the Federal securities laws or 
other civil, criminal, or regulatory state- 
ments or provisions, Social security or IRS 
identification numbers, if furnished, will 
assist the Commission in identifying secur- 
ity holders and, therefore, in promptly proc- 
essing statements of beneficial ownership of 
securities. 








Check the 
Appropri- 
ate Box 


Names & 


cs 
o.0 


Cttizen- 


Number of Shares Bene- 
ficially Owned By Each 


Aggregate 
Amount 
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Failure to disclose the information re- 
quested by this schedule, except for social 
security or IRS identification numbers, may 
result in civil or criminal action against the 
persons involved for violation of the Federal 
securities laws and rules promulgated there- 
under. 


C. PROPOSED AMENDMENT TO SCHEDULE 
13G 


The proposed amended cover page 
for schedule 13G and the instructions 
thereto appear immediately below. It 
is contemplated that this cover page 
would entirely replace the existing 
one, to be followed by “Instructions 
for Cover Page” and “Special Instruc- 
tions For Complying with Schedule 
13G.” For purposes of clarity the ex- 
isting caption titled “Instructions” 
would be changed to “General Instruc- 
tions.” , 


TEXT OF AMENDED SCHEDULE 


§ 240.13d-102 Schedule 13G—Information 
to be included in statements filed pur- 
suant to §240.13d-1(b) and amend- 
ments thereto filed pursuant to 
§ 240.13d-2(b). 


SECURITIES AND EXCHANGE 
COMMISSION 


Washington, D.C. 20549 


ScHEDULE 13G 
Under the Securities Exchange Act of 1934 


(Amendment No. ——-)* 


Name of issuer 





Title of class of securities 


CUSIP No. 


Check the following box if a fee is being 
paid with this statement: D. (A fee is not re- 
quired only if the filing person: (1) has a 
previous statement on file reporting benefi- 
cial ownership of more than 5 percent of 
the class of securities described in item 1; 
and (2) has filed no amendment subsequent 
thereto reporting beneficial ownership of 
less than 5 percent of such class.) (See rule 
13d-7.) 











Check if the 
Aggregate 


or I.8.8. 
Identifi- 
cation 
Nos. of 
Reporting 
Persons 


(1) 


ifa 
Member 

of a 
Group (See 
Instruct- 
ions) 


(2) 
a) f(b) 


ship Keporting Person With 
or 3 . 
Place 
ofr 
Organiza- 
tion 
(4) 


Bene- 
ficially 
Owned by 
Each 
Reporting 
Person 


(9) 


Amount in 
Column (9) 
Excludes Cer- 
tain Shares 
(See Inetruct4 
ions) 

{10) 





Shared 
Disposi- 
tive 
Power 


(8) 


Sole 
Voting 
Power 


C5) 


Shared 
Vuting 
Power 


(6) 


Sole Dis- 
positive 
Power 


(7) 















































*The remainder of this cover page shall 
be filled out for a reporting person’s initial 
filing on this form with respect to the sub- 
ject class of securities, and for any subse- 
quent amendment containing information 


which would alter the desclosures provided 
in a prior cover page. . 


to be “filed” for the purpose of sec. 18 of 
the Securities Exchange Act of 1934 (‘‘Act’’) 
or otherwise subject to the liabilities of that 
section of the Act but shall be subject to all 
other provisions of the Act. 


The information required in the remain- 
der of this cover page shall not be deemed 
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INSTRUCTIONS FOR COVER PAGE 


(1) Names and social security numbers of 
reporting persons. Furnish the full legal 
name of each person for whom the report is 
filled—i.e., each person required to sign the 
schedule itself—including each member of a 
group. Do not include the name of a person 
required to be identified in the report but 
who is not a reporting person. Reporting 
persons are also requested to furnish their 
social security or IRS identification num- 
bers, although disclosure of such numbers is 
voluntary, not mandatory (see “Special 
Instructions For Complying with Schedule 
13G”, below). 

(2) If any of the shares beneficially owned 
by a reporting person are held as a member 
of a group and such membership is express- 
ly affirmed, please check column 2(a). If the 
membership in a group is disclaimed or the 
reporting person describes a relationship 
with other persons but does not affirm the 
existence of a group, please check column 
2(b) (unless a joint filing pursuant to Rule 
13d-1(e)«(1)). 

(3) The third column is for SEC internal 
use; please leave blank. 

(4) Citizenship or place of organization. 
Furnish citizenship if the named reporting 
person is a natural person. Otherwise, fur- 
nish place of organization. 

(5)-(9) and (11) Aggregate amount benefi- 
cally owned by each reporting person, etc. 
Columns (5) through (9) inclusive, and (11) 
are to be completed in accordance with the 
provisions of item 4 of schedule 13G. All 
percentages are to be rounded off to be 
nearest 10th (one place after decimal point). 

(10) Check if the aggregate amount re- 
ported as beneficially owned in column (9) 
does not include shares as to which benefi- 
cial ownership is disclaimed pursuant to 
rule 13d-4 [17 CFR 240.13d-4] under the Se- 
curities Exchange Act of 1934. 

(12) Type of reporting person. Please clas- 
sify each “reporting person” according to 
the following breakdown (see item 3 of 
schedule 13G) and place the appropriate 
symbol on the form: 


Category 
Broker dealer 
Bank 


Symbol 
BD 
BK 

Insuranee company IC 

Investment company IV 

Investment adviser IA 

















PROPOSED RULES 


Category 
Employee benefit plan, pension fund, or en- 
dowment fund. 
Parent holding company 


Symbol 
EP 


Note: Attach additional pages if needed. 


SPECIAL INSTRUCTIONS FoR COMPLYING WITH 
SCHEDULE 13G 


Under sections 13(d), 13(g), and 23 of the 
Securities Exchange Act of 1934 and the 
rules and regulations thereunder, the Com- 
mission is authorized to solicit the informa- 
tion required to be supplied by this schedule 
by certain security holders of certain issu- 
ers. 

Disclosure of the information specified in 
this schedule is mandatory, except for social 
security or IRS identification numbers, dis- 
closure of which is voluntary. The informa- 
tion will be used for the primary purpose of 
determining and disclosing the holdings of 
certain beneficial owners of certain equity 
securities. This statement will be made a 
matter of public record. Therefore, any in- 
formation given will be available for inspec- 
tion by any member of the public. 

Because of the public nature of the infor- 
mation, the Commission can utilize it for a 
variety of purposes, including referral to 
other governmental authorities or securities 
self-regulatory organizations for investiga- 
tory purposes or in connection with litiga- 
tion involving the Federal securities laws or 
other civil, criminal or regulatory statutes 
or provisions. Social security or IRS identifi- 
cation numbers, if furnished, will assist the 
Commission in identifying security holders 
and, therefore, in promptly processing state- 
ments of beneficial ownership of securities. 

Failure to disclose the information re- 
quested by this schedule, except for social 
security or IRS identification numbers, may 
result in civil or criminal action against the 
persons inrolved for violation of the Federal 
securities laws and rules promulgated there- 
under. 


D. PROPOSED AMENDMENT TO SCHEDULE 
14D-1 


The proposed amended cover page 








Check the 
Appropri- 
ate Box 

ifa 
Member 

of a 
Group (See 
Instruct- of 
Funds 


(4) 


Maees & 
8.5. 
or 1.R.8. 
Identifi- 
eation 
Wes. of 
Reperting 
Persons tions) 
(1) 


(2) 


Sources 


Check if 
Disclosure of 
Lega) Proceedings 
is Required Pursuentjof Organiza- 
to Item 2(e) or 2(f)] tion 

(5) (6) 


Citizen- 
ship 
or Place 


Person 


(7) 


Aggregate 

Amount Benefi- 
cially Owned by 
Each Reporting 


for schedule 14D-1 and the instruc- 
tions thereto appear immediately 
below. As with schedules 13D and 13G, 
it is contemplated that this cover page 
would entirely replace the existing 
one, to be followed by “Instructions 
for Cover Page.” and “Special Instruc- 
tions For Complying with Schedule 
14D-1.”. For purposes of clarity, the 
existing caption titled “Instructions” 
would be changed to “Filing Instruc- 
tion and Fees.” 


TEXT OF AMENDED SCHEDULE 


§ 240.14d-100 Schedule 14D-1—Informa- 
tion to be included in statements filed 
pursuant to § 240.14d-1(a) and amend- 
ments thereto filed pursuant to 
§ 240.14d-1(b). 


SECURITIES AND EXCHANGE 
COMMISSION 


Washington, D.C. 20549 
ScHEDULE 14D-1 


Tender Offer Statement Pursuant to Sec- 
tion 14(d)(1) of the Securities Exchange 
Act of 1934 


(Amendment No. ——)* 


Bidder 
Title of class of securities 
CUSIP No. of class of securities 


Name, address, and telephone numbers of 
person authorized to receive notices and 
communication on behalf of bidder———— 











Note.—The remainder of this cover page 
is only to be completed if this schedule 14D- 
I (or amendment thereto) is being filed, 
inter alia, to satisfy the reporting require- 
ments of section 13(d) of the Securities Ex- 
change Act of 1934. See general instructions 
D, E, and F to schedule 14D-1. 


Check if the 
Aggregate 
Amount in 
tohumn (7) 
Excludes Cer- 
tain Shares 
KSee Instruct- 
ions 


(8) 





(ead}(o) oF 






































*The remainder of this cover page shall be 
filed out for a reporting person’s initial 
filing on this form with respect to the sub- 
ject class of securities, and for any subse- 
quent amendment containing information 


which would alter the disclosures provided 
in a prior cover page. 


The information required in the remain- 
der of this cover page shall not.be deemed 


a 


to be “filed” for the purpose of sec. 18 of 
the Securities Exchange Act of 1934 (“Act”) 
or otherwise subject to the liabilities of that 
section of the Act but shall be-subject to all 
other provisions of the Act. 
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INSTRUCTIONS FOR COVER PAGE 


(1) Names and social security numbers of 
reporting persons. Furnish the full legal 
name of each person for whom the report’is 
filed—i.e., each person required to sign the 
schedule itself—including each member of a 
group. Do not include the name of a person 
required to be identified in the report but 
who is not a reporting person. Reporting 
persons are also requested to furnish their 
social security or IRS identification num- 
bers, although disclosure of such numbers is 
voluntary, not mandatory (see “Special 
Instructions For Complying with Schedule 
14D-1", below). 


(2) If any of the shares beneficially owned 
by a reporting person are held as a member 
of a group and such membership is express- 
ly affirmed, please check column 2(a). If the 
membership in a group is disclaimed or the 
reporting person describes a relationship 
with other persons but dues not affirm the 
existence of a group, please check column 
2(b) (unless a joint filing pursuant to rule 
13d-1(e)(1)). 


(3) The third column is for DEC internal 
use, please leave blank. 


(4) Source of funds. Classify the source of 
funds or other consideration to be used in 
making purchases as required to the dis- 
closed pursuant to item 4 of the schedule 
and insert the appropriate symbol (or sym- 
bols if more than one is necessary) in 
column (4): ~ 


Category of source 


Subject company (company whose securi- 
ties are being acquired). 

Bank 

Affiliate (of reporting person) 

Working capital (of reporting person).. 

Personal funds (of reporting person) 

Other 


Symbol 








(5) If disclosure of legal proceedings or ac- 
tions is required pursuant to either items 
2(e) or 2(f) of schedule 14D-1, column 5 
should be checked. 


(6) Citizenship of place of organization. 
Furnish citizenship if the named reporting 
person is a natural person. Otherwise, fur- 


----p- --——-- 





Colum ff 
Checked 
if Group 
Menber - 
ship is 
Dis- 
claimed 
or Other- 
wise 
not 
Affirmed 


Name & 
S.S. or 
I.R.S, 
Ident ifi- 
cation 
No. of 
Repor t- 
ang 
Person 


Citizen- 
ship or 

Place cf 
Organiza 
t.on 


SbC 
Control 





r 


Sourcelor 2(£) of 


Funds 


PROPOSED RULES 


nish the place of organization. (See item 2 


of schedule 14D-1.) 


(7) and (9) Aggregate amount beneficially 
owned by each reporting. person, etc. Col- 
umns (7) and (9) are to be completed in ac- 
cordance with the Instructions to item 6 of 
schedule 14D-1. All percentages are to be 
rounded off to nearest 10th (one place after 
decimal point). 

(8) Check if the aggregate amount report- 
ed as beneficially owned in column (7) does 
not include shares as to which beneficial 
ownership is disclaimed, 

(10) Type of reporting person. Please clas- 
sify each “reporting person” according to 
the following breakdown and place the ap- 
propriate symbol (or symbols, i.e., if more 
than one is applicable, insert all applicable 
symbols) on the form: 


Category 
Broker dealer BD 
Bank as BK 
Insurance company ... Ic 
Investment company IV 
Investment adviser .... IA 
Employee benefit plan, pension fund, or en- EP 

dowment fund. 

Parent holding company 
Group member 
Corporation 
Partnership 
Individial .... 
Other 


Symbol 




















-Note.—Attaach additional pages if needed. 


SPECIAL INSTRUCTIONS FoR COMPLYING WITH 
ScHEDULE 14D-1 


Under sections 14(d) and 23 of the Securi- 
ties Exchange Act of 1934 and the rules and 
regulations thereunder, the Commission is 
authorized to solicit the information re- 
quired to be supplied by this schedule by 
certain security holders of certain issuers. 

Disclosure of the information specified in 
this schedule is mandatory, except for social 
security of IRS identification numbers, dis- 
closure of which is voluntary. The informa- 
tion will be used for the primary purpose of 
determining and disclosing the holdings of 
certain beneficial owners of certain equity 
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securities. This statement. will be made a 
matter of public record. Therefore, any in- 
formation given will be available for inspec- 
tion by any member of th public. 

Because of the public nature of the infor- 
mation, the Commission can utilize it for.a 
variety of purposes, including referral to 
other governmental! authorities or securities 
self-regulatiory organizations for investiga- 
tory purposes or in connection with litiga- 
tion involving the Federal securities laws or 
other civil, criminal or regulatory statues or 
provisions. Social security or IRS identifica- 
tion numbers, if furnished, will assist the 
Commission in identifying security holders 
and, therefore, in promptly processing state- 
ments of beneficial ownership of securities. 

Failure to disclose the information re- 
quested by this schedule, except for social 
security or IRS identification numbers, may 
result in civil or criminal action against the 
persons involved for violation of the Federal 
securities laws and rules promulgated there- 
under. 


III. DESCRIPTION OF PROPOSED TABULATIONS 
OF BENEFICIAL OWNERSHIP DaTA TO BE PuB- 
LICLY AVAILABLE UPON IMPLEMENTATION OF 
THE REPORTING SYSTEM UTILIZING THE PRO- 
POSED EXPANDED COVER PaGES 


The Commission presently proposes to 
make available at its public reference room 
two basic tabulations of beneficial owner- 
ship data, both to be updated on a quarterly 
basis. The data on which these two tabula- 
tions will be based will be taken from Sched- 
ules 13D, 13G and 14D-1. However, no data 
will be included in these tabulation systems 
from filings pursuant to sections 13(f) or 16 
of the Exchange Act. One tabulation would 
be classified by issuer. For each issuer there 
would be shown a list of the beneficial 
owners who hold over five percent of the is- 
suer’s equity securities described in Section 
13(dx(1) (subject to whatever exemptions 
from reporting that exist at the time), the 
class or classes of securities owned by each 
such person, the amount and percentage 
owned, the citizenship or place of organiza- 
tion of such person, and whether or not any 
shares are held by a group and, if so, what 
group. The following is an example of the 
tabulation presently contemplated. 











Disclosure of 
Legal Proceed- 
ings Required 


Pursuant to Owed With 


Number of Shares Beneficially 


if Aggregate 
Amount Bene- 
fficially Owned 
oes Not In- 
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Items 2(d) or 
2(e) of Schedule 
13D or Items 2(e) 
Sole 
Vot ing} Voting} positive 
Power | Powex | Power 


Schedule 13D-1 
(Yes or No} 


Shared} Sole Dis- 


clude Certain 
Shares to 
Aggregate phich a Sene- 
Amount ficial Owner- 
Beneficial-ship ie Dis- 
ly Owned) Elaimed 
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The second tabulation would be classified 
by reporting persons rather than issuers, 
i.e., for each reporting person it would give 
a list of the companies in which such person 
had a reportable beneficial interest, as well 


PROPOSED RULES 





as other data similar to that presented in 
the first-mentioned tabulation. The follow- 
ing is an example of the second tabulation 
presently contemplated. 


Reporting person 
Citizenship or place of organization ———— 
Type of reporting person 
Social security or IRS identification number 








Column 
Checked 

If Group 
Membership 


Title of ls bis- 


Column Checke 
If Aggregate 
Amount Bene- 


Disclosure 
of Legal 
Proceedings 


Number of Shares Beneficially 


Owned With Aggre- 





Class of 
Securi- 
ties 
Beneficial- 
ly Owned 


claimed or 
Other- 
wise 

Not 
Affirmed 


gate 
Amount 
Owned 
Bene- 
ficially 


Sole 
Dis- 
positive 
Power 


Shared 
Dis- 
positive 
Power 


Shared 
Voting 


is Dis- 
Power 


Claimed 


ficially 
Owned Does 
Not Include 
Certain Shares 
as to Which 
Beneficial 
Ownership 


Required 
Pursuant to 
Item 2(da) 

or 2(e) of 
Schedule 13D 
or Item 2(e) 
or 2(f) of 
Schedule 14D-1 
(Yes or Ko) 


Fors 
Wo. 
and Source 
Date of 
Filed [Funds 


















































Comments are invited on the above 
two proposed tabulations as well as on 
any other data susceptible to comput- 
er tabulation that commentators be- 
lieve might be of general public inter- 
est. 

The Commission is also considering, 
and requests comments on, the possi- 
bility of making special compilations 
of data available, at cost, to interested 
parties upon request. 

Finally, the Commission foresees 
that the compiled data will be of bene- 
fit to its own division of enforcement, 
other Government agencies, and to 
the U.S. Congress. One example of in- 
formation retrieval for which the 
system might be used would be a tabu- 
lation of the citizenship of all report- 
ing beneficial owners of U.S. bank 
holding companies. 


OTHER MATTERS 


In light of section 23(a)(2) of the Ex- 
change Act, the Commission specifical- 
ly invites comments as to any competi- 
tive impact of any changes in the dis- 
closure requirements. 

All interested persons are invited to 
submit their written views and com- 
ments on the foregoing areas. 

(Secs. 13(d), 13(g), 14(d), 23, 48 Stat. 894, 
895, 901; sec. 8, 49 Stat. 1379; sec. 203(a), 49 
Stat. 704; sec. 10, 78 Stat. 88a; secs. 2, 3, 82 
Stat. 454, 455; secs. 1, 2, 3-5, 84 Stat. 1497; 
sec. 18, 89 Stat. 155; secs. 202, 203, 91 Stat. 


1494, 1498, 1499 (15 U.S.C. 78m(d), 78m(g), 
78n(d), 78w).) 


StTaTuTORY AUTHORITY 


The foregoing proposed action is 
taken pursuant to the authority set 
forth in sections 13(d), 13(g), 14(d), 
and 23 of the Exchange Act. 


By the Commission. 


GeroreeE A. FITZSIMMONS, 
Secretary. 
NOVEMBER 9, 1978. 
[FR Doc. 78-32518 Filed 11-20-78; 8:45 am] 





[8410-01-M] 
_ WATER RESOURCES COUNCIL 
(18 CFR Parts 703 and 707] 


NONDISCRIMINATION ON BASIS OF HANDI- 
CAP_IN ANY PROGRAM RECEIVING FEDER- 
AL FINANCIAL ASSISTANCE 


AGENCY: U.S. Water 
Council. 


ACTION: Proposed Regulations. 


SUMMARY: The purpose of this part 
is to implement the provisions of sec- 
tion 504 of the Rehabilitation Act of 
1973, 87 Stat. 394 and 45 CFR Part 85 
pursuant thereto, which is designed to 
eliminate discrimination on the basis 
of handicap in any Water Resources 
Council program receiving Federal Fi- 
nancial assistance. 


DATES: Comments and suggestions 
for consideration in preparation of the 
Handicap Regulations should be re- 
ceived on or before December 1, 1978. 


ADDRESS: U.S. Water Resources 
Council; 2120 L Street NW., Washing- 
ton, D.C. 20037. 


Resources 


FOR FURTHER 
CONTACT: 


Leo M. Eisel, Director, U.S. Water 
Resources Council, 2120 L Street 
NW., Washington, D.C. 20037, 202- 
254-6303. 


DATED: November 16, 1978. 


Lgo M. EISEL, 
Director. 


1. It is proposed to add a new Part 
707 to 18 CFR to read as set forth 
below: i 


PART 707—NONDISCRIMINATION WITH RE- 
SPECT TO THE HANDICAPPED IN FEDERALLY 
ASSISTED PROGRAMS OR ACTIVITIES—EF- 
FECTUATION OF SECTION 504 OF THE RE- 
HABILITATION ACT OF 1973 


INFORMATION 


Sec. 

707.1 Purpose. 

707.2 Applicability. 

707.3 Definitions. 

707.4 Standards for determining who are 
handicapped persons. 

707.5 Discrimination prohibited. 

707.6 Assurances required. 

707.7 Compliance procedures. 

707.8 Recipient responsibilities in achiev- 
ing compliance. 


AvutTuHority: Sec. 504 of the Rehabilitation 
Act of 1978. 


§ 707.1 Purpose. 


The purpose of this part is to imple- 
ment the provisions of section 504 of 
the Rehabilitation Act of 1973, 87 
Stat. 394 and 45 CFR Part 85 pursuant 
thereto, which is designed to eliminate 
discrimination on the basis of handi- 
cap in any Water Resources Council 
program receiving Federal Financial 
assistance. 
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§ 707.2 Applicability. 


This part applies to each recipient of 
Federal financial assistance and any 
program or activity for which Federal 
financial assistance is authorized 
under a law administered by the 
Water Resources Council, including 
any program or activity assisted under 
the statutes listed in Appendix A of 
this part. The fact that certain finan- 
cial assistance is not listed in Appen- 
dix A shall not mean, if section 504 of 
the Act is otherwise applicable, that 
such financial assistance is not cov- 
ered. Other financial assistance under 
statutes now in force or hereinafter 
enacted may be added to this list by 
notice published in the FEDERAL REcIs- 
TER. This part applies to any Water 
Resources Council Federal financial 
assistance extended under any such 
program or activity after the date of 
this part pursuant to an application to 
receive any Federal financial assist- 
ance from the Water Resources Coun- 
cil whether approved before or after 
such date. This part does not apply to 
any Federal financial assistance by 
way of insurance or guarantee con- 
tracts. Z 


§ 707.3 Definitions. 


(a) “Recipient” means any State or 
its political subdivision, any instru- 
mentality of a State or its political 
subdivision, any public or private 
agency, institution, organization, or 
other entity or any person to whch 
Federal financial assistance is ex- 
tended directly or through another re- 
cipient, including any successor, as- 
signee, or transferee of a recipient, but 
excluding the ultimate beneficiary of 
the assistance. 

(b) “Federal Financial assistance” 
-means any grant, loan, contract (other 
than a procurement contract.or a con- 
tract of insurance or guarantee) or 
any other arrangement by which the 
Water Resources Council provides or 
otherwise makes available assistance 
in the form of: 

(1) Funds; 

(2) Services of Federal presonnel; or 

(3) Real and personal property or 
any interest in or use of such proper- 
ty, including: 

(i) Transfers or leases of such prop- 
erty for less than fair market value or 
for reduced consideration; and 

(ii) Proceeds from a_ subsequent 
transfer or lease of such property if 
the Federal share of its fair market 
value is not returned to the Federal 
Government.. 

(c) “Facility” means all or any por- 
tion of buildings, structures, equip- 
ment, roads, walks, parking lots, or 
other real or personal property or in- 
terest in such property. 

(d) “Responsible agency official’ 
means the Director of the Water Re- 
sources Council or his designee. 
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(e) “Section 504” means section 504 
of the Rehabilitation Act of 1973, Pub. 
L. 93-112, as amended by the Rehabili- 
tation Act Amendments of 1974, Pub. 
L. 93-516, 29 U.S.C. 794. 


§ 707.4 Standards for determining who are 
handicapped persons 


(a) Handicapped person. 

(1) “Handicapped person” means 
any person who has a physical or 
mental impairment that substantially 
limits one or more major life activities, 
has a record of such an impairment, or 
is regarded as having such an impair- 
ment. 

(2) As used in paragraph (a)(1) of 
this section, the phrase: 

(i) “Physical or mental impairment” 
means any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more 
of the following body systems: Neuro- 
logical; musculoskeletal; special sense 


organs; respiratory, including speech - 


organs; cardiovascular; reproductive; 
disgestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or any 
mental or psychological disorder, such 
as mental retardation, organic brain 
syndrome, emotional or mental illness, 
and specific learning disabilities. The 
term “physical or mental impairment” 
includes, but is not limited to, such 
diseases and conditions as orthopedic, 
visual, speech, and hearing impair- 
ments, cerebral palsy, epilepsy, muscu- 
lar dystrophy, multiple _ sclerosis, 
cancer, heart disease, diabetes, mental 
retardation, emotional illness, and 
drug addiction and alcoholism. 

(ii) “Major life activities” means 
functions such as caring for one’s self, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working. 

(iii) “Has a record of such an impair- 
ment” means has a history of, or has 
been misclassified as having, a mental 
or physical impairment that substan- 
tially limits one or more major life 
activities. 

(iv) “Is regarded as having an im- 
pairment” means has a physical or 
mental impairment that does not sub- 
stantially limit major life activities but 
is treated by a recipient as constitut- 
ing such a limitation; has a physical or 
mental impariment that substantially 
limits major life activities only as a 
result of the attitudes of others 
toward such impairment; or has none 
of the impairments defined in para- 
graph (a)(2)(i) of this section but is 
treated by a recipient as having such 
an impairment. 

(b) Qualified handicapped persons. 

“Qualified handicapped person” 
means (1) with respect to employment, 
a handicapped person who, with rea- 
sonable accommodation, can perform 
the essential functions of the job in 
question and (2) with respect to serv- 


54263 


ices, a handicapped person who meets 
the essential eligibility requirements 
for the receipt of such services. 


§ 707.5 Discrimination prohibited. 


(a) General prohibitions against dis- 
crimination. (1) No qualified handi- 
capped person, shall, on the basis of 
handicap, be excluded from participa- 
tion in, be denied the benefits of, or 
otherwise be subjected to discrimina- 
tion under any Water Resources Coun- 
cil program or activity that receives or 
benefits from Federal financial assist- 
ance. 

(2) A recipient, in providing any aid, 
benefit, or service, may not, directly or 
through contractual, licensing, or 
other arrangements, on the basis of 
handicap: 

(i) Deny a qualified handicapped 
‘person the opportunity to participate 
in or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate 
in or benefit from the aid, benefit, or 
service that is not equal to that afford- 
ed others; 

(iii) Provide a qualified handicapped . 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement 
as that provided to others; 

(iv) Provide different or separate 
aid, benefits, or services to handi- 
capped persons or to any class of 
handicapped persons than is provided 
to others unless such action is neces- 
sary to provide qualified handicapped 
persons with aid, benefits, or services 
that are as effective as those pfovided 
to others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped 
person by providing significant assist- 
ance to an agency, organization, or 
person that discriminates on the basis 
of handicap in providing any aid, bene- 
fit, or service to beneficiaries of the re- 
cipient’s program; 

(vi) Deny a qualified handicapped 
person the opportunity to participate 
as a member of planning or advisory 
boards; or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv- 
ing the aid, benefit, or service. 

(3) A recipient may not deny a quali- 
fied handicapped person the opporiu- 
nity to participate in programs or ac- 
tivities that are not separate or differ- 
ent, despite the existence of permissi- 
ble separate or different programs or 
activities. 

(4) A recipient may not, directly or 
through contractual or other arrange- 
ments, utilize criteria or methods of 
administration (i) that have the effect 
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of subjecting qualified handicapped 
persons to discrimination on the basis 
of handicap, (ii) that have the purpose 
or effect of defeating or substantially 
impairing accomplishment of the ob- 
jectives of the recipient’s program 
with respect to handicapped persons, 
or (iii) that perpetuate the discrimina- 
tion of another recipient if both recipi- 
ents are subject to common adminis- 
trative control or are agencies of the 
same State. 

(5) A recipient may not, in determin- 
ing the site or location of a facility, 
make selections (i) that have the 
effect of excluding handicapped per- 
sons from, denying them the benefits 
of, or otherwise subjecting them to 
discrimination under any program or 
activity that receives or benefits from 
Federal financial assistance or (ii) that 
have the purpose or effect of defeat- 
ing or substantially impairing the ac- 
complishment of the objectives of the 
program or activity with respect to 
handicapped persons. 

(6) The exclusion of nonhandi- 
capped persons from the benefits of a 
program limited by Federal statue or 
Executive order to handicapped per- 
sons or the exclusion of a specific class 
of handicapped persons from a pro- 
gram limited by Federal statute of Ex- 
ecutive order to a different class of 
handicapped persons is not prohibited 
by this part. 4 

(7) Recipients shall administer pro- 
grams and activities in the most inte- 
grated setting appropriate to the 
needs of qualified handicapped per- 
sons. 

(8) Recipients shall take appropriate 
steps to insure that communications 
with their applicants, employees, and 
beneficiaries are available to persons 
with impaired vision and hearing. 

(b) Prohibitions against employment 
discrimination. (1) No qualified 
handicapped person shall, on the basis 
of handicap, be subjected to discrimi- 
nation in employment under any 
Water Resources Council program or 
activity that receives or benefits from 
Federal financial assistance. 

(2) A recipient shall make all deci- 
sions concerning employment under 
any program or activity to which this 
part applies in a manner which insures 
that discrimination on the basis of 
handicap does not occur and may not 
limit, segregate, or classify applicants 
of employees in any way that adverse- 
ly affects their opportunities or status 
because of handicap. 

(3) The prohibition against discrimi- 
nation in employment applies to the 
following activities: 

(i) Recruitment, advertising, and the 
processing of applications for employ- 
ment; 

(ii) Hiring, upgarding, promotion, 
award of tenure, demotion, transfer, 
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layoff, termination, right of return 
from layoff, and rehiring; 

(iii) Rates of pay or any other form 
of compensation and changes in com- 
pensation; 

(iv) Job assignments, job classifica- 
tions, organizational structures, posi- 
tion descriptions, lines of progression, 
and seriority lists; 

(v) Leaves of absence, sick leave, or 
any other leave; 

(vi) Fringe benefits available by 
virtue of employment, whether or not 
administered by the recipient; 

(vii) Selection and financial support 
for training, including apprenticeship, 
professional meetings, conferences, 
and other related activities, and selec- 
tion for leaves of absence to pursue 
training; 

(viii) Employer sponsored activities, 
including social or recreational pro- 
grams; and 

(ix) Any other term, condition, or 
privilege of employment. 

(4) A recipient may not participate 
in a contractual or other relationship 
that has the effect of subjecting quali- 
fied handicapped applicants or em- 
ployees to discrimination prohibited 
by this subpart. The relationships re- 
ferred to in this paragraph include re- 
lationships with employment and re- 
ferral agencies, with labor unions, 
with organizations providing or admin- 
istering fringe benefits to employees 
of the recipient, and with organiza- 
tions providing training and appren- 
ticeship programs. 

(5) A recipient shall make reason- 
able accommodation to the known 
physical or mental limitations of an 
otherwise qualified handicapped appli- 
cant or employee unless the recipient 
can demonstrate that the accommoda- 
tion would impose an undue hardship 
on the operation of its program. 

(6) A recipient may not use employ- 
ment tests or criteria that discriminate 
against handicapped persons and shall 
insure that employment tests are 
adapted for use by persons who have 
handicaps that impair sensory, 
manual, or speaking skills. 

(7) A recipient may not conduct a 
preemployment medical examination 
or make a preemployment inquiry as 
to whether an applicant is a handi- 
capped person or as to the nature or 
severity of a handicap except under 
the circumstances described in 45 CFR 
84.14. 

(c) Prohibition against Program ac- 
cessibility discrimination—(i) General 
requirement concerning program ac- 
cessibility. No qualified handicapped 
person shall, because a recipient’s fa- 
cilities are inaccessible to or unusable 
by handicapped persons, be denied the 
benefits of, be excluded from partici- 
pation in, or otherwise be subjected to 
discrimination under any program or 


activity that receives or benefits from 
Federal financial assistance. 

(2) Existing facilities—(i) Program 
accessibility. A recipient shall, 
through the elimination of physical 
obstacles or through other methods, 
operate each program or activity to 
which this part applies so that the 
program or activity, when viewed in it 
entirety, is readily accesssibie to 
handicapped persons. This paragraph 
shall not necessarily be interpreted to 
require a recipient to make each of its 
exiting facilities accessible to and 
usable by handicapped persons. 

(ii) Methods. Provided that programs 
and activities are offered in the most 
integrated setting appropriate, a re- 
cipient may comply with the require- 
ment of paragraph (c)(2)(i) of this sec- 
tion through such means as alteration 
of existing facilities and construction 
of new facilities in conformance with 
the requirements of paragraph 
(cX3)(i) and (ii) of this section, or any 
other nonstructural methods which 
result in making its program or activi- 
ty accessible to handicapped persons. 

(iii) Time period. A recipient shall 
comply with requirement of (c)(2)(i) of 
this section within 60 days of the ef- 
fective date of this part except that 
where structural changes in facilities 
are necessary, such changes shall be 
made within 3 years of the effective 
date of this part, but in any event as 
expeditiously as possible. 

(iv) Transition plan. In the event 
that structural changes to facilities 
are necessary to meet the requirement 
of paragraph (c)(2)(i) of this section, a 
recipient shall develop, within 6 
months of the effective date of this 
part, a transition plan setting forth 
the steps necessary to complete such 
changes. The plan shall, at a minimum 
identify physical obstacles in the re- 
cipient’s facilities that limit the acces- 
sibility of its program or activity to 
handicapped persons, describe in 
detail the methods that will be used to 
make the facilities accessible, specify 
the schedule for taking the steps nec- 
essary to achieve full program accessi- 
bility and, if the time period of the 
transition plan is longer than 1 year, 
identify steps that will be taken 
during each year of the transition 
period, indicate the person responsible 
for implementation of the plan, and 
providé an opportunity for the in- 
volvement of interested persons, in- 
cluding handicapped persons, in the 
activities delineated herein. 

(3) New Construction—(i) Design 
and consiruction. Each facility of part 
of a facility designed or constructed 
by, on behalf of, or for the use of a re- 
cipient after the effective date of this 
part shall be designed or constructed 
in such manner that the facility or 
part of the facility is readily accessible 
to and usable by handicapped persons. 
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(ii) Alteration. Each facility or part 
of a facility which is altered by, on 
behalf of, or for the use of a recipient 
after the effective date of this part in 
a manner which affects or could affect 
the usability of the facility or part of 
the facility shall be altered in such 
manner that the altered portion of the 
facility is readily accessible to and 
usable by handicapped persons. 

(iii) American National Siandards 
Institute accessiblity standards. To 
meet the requirements of paragraphs 
(c)(3)i) an (ii) of this section, a recipi- 
ent in the design, construction, and al- 
teration of its facilities may use as a 
guideline the ‘American National 
Standard Specifications for Making 
Buildings and Facilities Accessible to, 
and Usable by, the Physically Handi- 
capped,” published by the American 
National Standards Institute, Inc., 
(ANSI). 


§ 707.6 Assurances required. 


(a) Every applicant for Federal fi- 
nancial assistance to carry out a pro- 
gram to which this part applies shall 
as a condition to the application’s ap- 
proval and the extension of any Feder- 
al financial assistance pursuant to the 
application provide an assurance that 


the program will be conducted in com- . 


pliance with the requirements imposed 
by or pursuant to this part. Such an 
assurance shall obligate the recipient 
for a period during which Federal fi- 
nancial assistance is extended pursu- 
ant to the application. In the case of 
Federal financial assistance extended 
to provide personal property, the as- 
surance shall obligate the recipient for 
the period during which it retains 
ownership or possession of the proper- 
ty. 
(b) Planning: grant to the States. 
Each designated State agency must 
submit the assurance specified in 
§ 703.5 (q) of this chapter. (Section 
703.5(q) is a proposed amendment to 
complement this part—see attach- 
ment.) ' 

(c) River Basin Commissions. Each 
river basin commission is required to 
submit, along with its annual budget 
request written assurance of its con- 
tinuing compliance with § 707.5 of this 
chapter. 


§ 707.7 Compliance procedure. 


The procedural provisions applicable 
to Title VI of the Civil Rights Act of 
1964 apply to this part. These proce- 
dures are found in §705.6-11 of 18 
CFR. 


§ 707.8 Recipient 
achieving compliance. 


(a) Recipients shall extend notice of 
the rights under section 504 to their 
employees, to applicants for employ- 
ment, and any other beneficiaries of 
their program. 


responsibilities in 
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(b) Recipients shall periodically, as 
determined by the responsible agency 
official, conduct a self-evaluation of 
their compliance with section 504 and 
this part. Such an evaluation shall 
enumerate (1) efforts to achieve com- 
pliance since the preceding self-evalua- 
tion, (2) current status of compliance 
including current recipient action on 
any compliants and (3) recipient 
action to be taken in the future to 
remedy continuing past or current 
noncompliance. Self-evaluations shall 
be prepared with the assistance of in- 
terested persons, including handi- 
capped persons. 

(c) Recipients shall otherwise con- 
sult with interested handicapped per- 
sons or organizations representing 
handicapped persons in achieving com- 
piiance with section 5064 or with this 
part. 

(d) Recipients may designate an em- 
ployee to coordinate their compliance 
and self-evaluation efforts. 


§ 703.5 [Amended] 


. 2. A new paragraph (q) is added to 
§ 703.5 to read as follows: 


* * * * * 


(q) Handicapped Assurance. Provide 
assurance that planning will be con- 
ducted in compliance with the provi- 
sions of Part 707 of the rules and regu- 
lations. 


3. Appendix A would be added to 
Part 707 to reads as follows: 





Appendix A—Federal Fi ial Assistance of 
the Water Resources Council to Which This 
Part 707 Applies 


1. Comprehensive Planning Grants 
to States, Section 301, Water. Re- 
sources Planning Act of 1965, 42 
U.S.C. 1962(c). 


[FR Doc. 78-32648 Filed 11-20-78; 8:45 am] 


[4830-01-M] 
DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


[26 CFR Part 1] 


[EE-30-78] 
INCOME TAX 


Collectively Bargained Plans and Multiple Em- 
ployer Pians; Public Hearing on Proposed 
Regulation 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Public hearing on proposed 
regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to qualified retire- 
ment plans which are collectively bar- 
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gained or maintained by multiple em- 
ployers. 


DATE: The public hearing will be held 
on January 18, 1979, beginning at 10 
a.m. Outlines of oral comments must 
be delivered or mailed by January 2, 
1979. 


ADDRESS: The public hearing will be 
held in the IRS Auditorium, Seventh 
Floor, 7400 Corridor, Internal Reve- 
nue Building, 1111 Constitution 
Avenue NW., Washington, D.C. The 
outlines should be submitted to the 
Commissioner of Internal Revenue, at- 
tention: CC:LR:T (EE-30-78), Wash- 
ington, D.C. 20224. 


FOR FURTHER 
CONTACT: 


George Bradley or Charles Hayden 
of the Legislation and Regulations 
Division, Office of Chief Counsel, In- 
ternal Revenue Service, 1111 Consti- 
tution Avenue NW., Washington, 
D.C. 20224, 202-566-3935 (not a toll- 
free call). 


SUPPLEMENTARY INFORMATION: 
The subject of the public hearing is 
proposed regulations under section 413 
of the Internal Revenue Code of 1954. 
The proposed regulations appeared in 
the FEDERAL Recister for Tuesday, 
August 29, 1978, at page 38602 (43 FR 
38602). 

The rules of §601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with re- 
spect to the public hearing. Persons 
who have submitted written comments 
within the time prescribed in the 
notice of proposed rulemaking and 
also desire to present oral comments 
at the hearings on the proposed regu- 
lations should submit an outline of the 
comment to be presented at the hear- 
ing and the time they wish to devote 
to each subject by January 2, 1979. 
Each speaker will be limited to 10 min- 
utes for an oral presentation exclusive 
of time consumed by questions from 
the panel for the Government and an- 
swers to these questions. 

Because of controlled access restric- 
tion, attendees cannot be admitted 
beyond the lobby of the Internal Rev- 
enue Building until 9:45 a.m. 

An agenda showing the scheduling 
of the speakers will be made after out- 
lines are received from the speakers. 
Copies of the agenda will be available 
free of charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
FEDERAL REGISTER for Wednesday, 
May 24, 1978. 


INFORMATION 
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By direction of the Commissioner of 
Internal Revenue. 


GEORGE H. JELLY, 
Director, Employee Plans and 
Exempt Organizations Divi- 
sion. 
{FR Doc. 78-32707 Filed 11-20-78; 8:45 am] 


[4810-31-M] 
Bureau of Alcohol, Tobacco and Firearms 


[27 CFR Parts 4, 5, and 7] 
{Notice No. 313] 


ADVERTISING REGULATIONS UNDER THE 
FEDERAL ALCOHOL ADMINISTRATION ACT 


Advance Notice of Proposed Rulemaking 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) is issuing 
this advance notice to obtain imput 
from industry members and the public 
on: (1) Contemplate revisions to cur- 
rent regulations in 27 CFR Part 4, 
Subpart G (Advertising of Wine); Part 
5, Subpart H (Advertising of Distilled 
Spririts); part 7, Subpart F (Advertis- 
ing of Malt Beverages); and (2) the in- 
corporation, as necessary, of prior 
ATF decisions on advertising matters 
in the form of rulings and industry cir- 
culars into regulations. The Bureau 
will use this information to develop 
regulations implementing subsection 
5(f) of the Federal Alcohol Adminis- 
tration Act (FAA Act). 

Although this notice’s major con- 
cern is with updating and revising the 
sections of regulations dealing with 
the advertising of wine, distilled spir- 
its, and malt beverages, the specific 
regulations dealing with the labeling 
requirements for wine, distilled spirits, 
and malt beverages which correspond 
to the advertising requirements would 
likewise be changed if revisions are im- 
plemented in the advertising subparts. 


DATE: Comments must be received on 
or before January 22, 1979. 


ADDRESS: Comments must be sub- 
mitted to the Director, Bureau of Al- 
cohol, Tobacco and Firearms, P.O. Box 
385, Washington, D.C. 20044. (Atten- 
tion: Chief, Regulation and Proce- 
dures Division.) 


FOR FURTHER 
CONTACT: 


Thomas B. Bussey, Research and 
Regulations Branch, Bureau of Alco- 
hol, Tobacco and Firearms, Wash- 
ington, D.C. 20226, 202-566-7626. 


SUPPLEMENTARY INFORMATION: 
Due to the subjective nature of adver- 
tising practices in general and the spe- 
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cific difficulty in providing hard and 
fast rules for advertising regulations 
relating to alcoholic beverages, ATF 
has decided to invite early participa- 
tion in the rulemaking process by in- 
dustry members and the public. This 
participation will assist ATF in devel- 
oping advertising regulations which do 
not unfairly restrict industry, yet pro- 
vide suitable protection to the consum- 
er against possible false and mislead- 
ing advertising. While specific ques- 
tions are raised in this notice, the goal 
of ATF in initiating this process is, 
consistent with statutory require- 
ments, to focus its attention on false 
and/or misleading advertising and 
eliminating detailed regulatory re- 
quirements to the extent possible. Any 
comments on this general approach 
are, of course, welcome. 


BACKGROUND 


Requirements of law. The major ob- 
jectives of subsection 5(f) of the FAA 
Act (27 U.S.C. 205) are twofold: First- 
ly, to require certain mandatory infor- 
mation relating to the product adver- 
tised; and secondly, to prohibit adver- 
tising practices which are false or mis- 
leading. Specifically, within certain ju- 
risdictional limits, these objectives as 
stated in subsection 5(f) of the FAA 
Act are as follows: 


(f) Advertising: To publish or disseminate 
or cause to be published or disseminated by 
radio broadcast, or in any newspaper, peri- 
odical, or other publication or by any sign 
or outdoor advertisement or any other 
printed or graphic matter, any advertise- 
ment of distilled spirits, wine, or malt bever- 
ages, if such advertisement is in, or is calcu- 
lated to induce sales in, interstate or foreign 
commerce, or is disseminated by mail, unless 
such advertisement is in conformity with 
such regulations, to be prescribed by the 
(Secretary of the Treasury), (1) as will pre- 
vent deception of the consumer with respect 
to the products advertised and as will pro- 
hibit, irrespective of falsity, such statements 
relating to age, manufacturing processes, 
analyses, guaranties, and scientific or irrele- 
vant matiers as the (Secretary of the Treas- 
ury) finds to be likely to misiead the con- 
sumer, (2) as will provide the consumer with 
adequate information as to the identity and 
quality of the products advertised, the alco- 
holic content thereof (except the state- 
ments of, or statements likely to be consid- 
ered as statements of, alcoholic content of 
malt beverages and wines are prohibited), 
and the person responsible for the adver- 
tisement; (3) as will require an accurate 
statement, in the case of distilled spirits 
(other than cordials, liqueurs, and speciai- 
ties) produced by blending or rectification, 
if neutral spirits have been used in the pro- 
duction thereof, informing the consumer of 
the percentage of neutral spirits so used and 
of the name of the commodity from which 
such meutral spirits have been distilled, or 
in case of neutral spirits or of gin produced 
by a process of continucus distillation, the 
name of the commodity from which dis- 
tilled; (4) as will prohibit statements that 
are disparaging of a competitor’s. products 
or are false, misleading, obscene, or inde- 


cent; (5) as will prevent statements incon- 
sistent with any statement on the labeling 
of the products advertised. This subseciion 
shall not apply to outdoor advertising in 
place on June 18, 1935, but shall apply upon 
replacement, restoration, or renovation of 
any such advertising. The prohibitions of 
this subsection and regulations thereunder 
shall not apply to the publisher of any 
newspaper, periodical, er other publication, 
or radio broadcaster, unless such publisher 
or radio broadcaster is engaged in business 
as a distiller, brewer, rectifier, or other pro- 
ducer, or as an importer or wholesaler, of 
distilled spirits, wine, cr malt beverages, or 
as a botiler, or warehouseman and bottler, 
of distilled spirits, directly or indirectly or 
through an affiliate. 


Present regulations. Subsection 5<f) 
of the FAA Act requires that any ad- 
vertisement of distilled spirits, wine, or 
malt beverages be in conformity with 
the prescribed regulations. The regula- 
tions relating to the advertisement of 
these products (under 27 CFR Part 4, 
Subpart G; Part 5, Subpart H; and 
Part 7, Subpart F) were originally 
adopted in the mid-1930’s, and have 
remained basically unchanged since 
that time. These regulations specify - 
exactly what mandatory information 
is required in any advertising state- 
ment relating to a wine, distilled spirit, 
or malt beverage product; and, in very 
broad terms, the regulations stipulate 
what is prohibited from being included 
in advertising statements, e.g., obscene 
or indecent representation. 

ATF and its predecessor agencies 
have utilized rulings and industry cir- 
culars for updating interpretations of 
these broad prohibitive regulations. 
Conformity with these regulations has 
been maintained by agency review of 
advertisement material, both prior to 
release (submitted by industry) and 
after release in the media. 

New or revised regulations needed. 
ATF is considering revising existing 
regulations and issuing new regula- 
tions for the following reasons: 

(i) The advertising provisions of 
parts 4, 5, and 7 are based on hearings 
held in the mid-1930’s. Some of the 
provisions may be out of date due to 
advancement in advertising techniques 
and practices and due to changes in 
consumer education and awareness. 

(2) Some sections in parts 4, 5, and 7 
are too broad and undefined for con- 
sistent application in the advertising 
trade; for example, the unqualified 
prohibition of using any statement, 
design, or representation which is ob- 
scene or indecent. In addition, does 
the interpretation now utilized by 
ATF to prohibit all “disparaging ad- 
vertising”’ need a new analysis for both 
constitutional and consumer protec- 
tion reasons, particularly in connec- 
tion with the increased use of com- 
parative advertising? 

(3) There is a need to take a new 
look at advertising practices due to the 
evolution and refinement of advertis- 
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ing techniques over the past 40 years. 
For example, the question of whether 
advertisements are directed toward 
certain population groups (i.e., youth) 
needs to be examined in the context of 
ATF’s statutory mandate. 

(4) Users should be provided with a 
single source of information, hence 
numerous rulings and industry circu- 
lars on advertising need to be incorpo- 
rated into the regulations. 

(5) Unnecessary regulations should 
be eliminated. 

Specific questions. To assist ATF in 
identifying and implementing the best 
course of action, written comments 
and supporting data are. specifically 
requested, but not limited to, the fol- 
lowing topics: 

A. Revisions of 27 CFR Part 4, Sub- 
part G— 


ADVERTISING OF WINE 


1. Mandatory statements. The note 
contained in § 4.63 states that, in the 
case of signs, billboards, and displays, 
the mandatory information should be 
“conspicuous and readily legible from 
the distance at which the advertise- 
ment is intended to be and is custom- 
arily viewed.” 

(a) What is the distance at which 
the advertisement is intended to be 
and is customarily viewed? Is this dis- 
tance definable or measurable? In 
what detail should this question be 
regulated? Should a more general 
standard such as “clearly and con- 
spicuously” be used instead? 

(b) Should whatever action is taken 
with respect to this issue also be in- 
cluded in parts 5 and 7 for distilled 
spirits and malt beverages? 

B. Revision of 27 CFR Part 5, Sub- 
part H— 


ADVERTISING OF DISTILLED SPIRITS 


1. Section 5.65(a\(8) prohibits the 
use of the word “pure” in any adver- 
tisement unless it is part of a bona fide 
name of a permittee or retailer. This 
restriction is all encompassing. For ex- 
ample, the statement, ‘“Made from 
pure spring water’, is prohibited be- 
cause of the use of the word “pure”. 
Section 5.65(a)(9) similarly prohibits 
the use of the word ‘double distilled”, 
“triple distilled’, or any similar words. 

(a) Should the restriction on the use 
of either adjective be continued when 
the representation is truthful? what 
should be the regulatory definition of 
the term ‘“‘pure’’? 

(b) What would be the impact from 
allowing the use of these terms? _ 

C. Revisions relating to all three 
subparts. 

1. How should the _ prohibition 
against any statement, design, device, 
or representation which is obscene or 
indecent be handled? 

(a) Should these terms be more com- 
prehensively defined in the regula- 


PROPOSED RULES 


tions so as to give greater guidelines to 
industry? Would such regulations in- 
evitably encounter constitutional 
problems? 

(b) Is it possible to issue concise defi- 
nitions in the regulations for the 
terms obscene and indecent? 

(c) Is advertising based on sex appeal 
within the scope of the standard set 
forth in the statute, that is, obscene or 
indecent? 

2. What are the boundaries of “‘cura- 
tive and therapeutic” phrases in adver- 
tising? For example, ATF currently in- 
terprets a statement such as, “Relax 
with a (product’s name)’, as implying 
that the product casues relaxation and 
is therefore prohibited. To amend the 
statement to read, “Relax and have a 
(product’s name)’, is now acceptable. 

(a) Are such phrases as “relaxing”’’, 
“refreshing”, and “thirst-quenching” 
interpreted by consumers to be a 
therapeutic or curative claim when 
referenced directly to a product? In 
what detail should any regulations in 
this area be? What types of represen- 
tations should be prohibited? 

3. Should the use of “current and 
active athletes” in alcoholic beverages 
advertising be prohibited. ATF’s cur- 
rent position is that the use of active 
athletes in this form of advertising im- 
plies a connection between the ability 
and prowess of the athlete and his use 
of the product. Therefore, it is prohib- 
ited. Such a prohibition is not clearly 
stated in the regulations. 

(a) Is there a need for clarification 
and incorporation in the regulations? 

(b) What specific suggestions on lan- 
guage would you make? 

4. Is further clarification needed re- 
garding comparative advertising prac- 
tices as they relate to the disparaging 
and misleading concepts in the regula- 
tions? Should all nonfalse or nonmis- 
leading advertising be allowed? 

(a) Does Revenue ruling 54-341, 
1954-2 C.B. 592 (Internal Revenue), 
satisfactorily cover all aspects of the 


‘agency’s policy on comparative “taste 


tests”? Should this ruling be revoked 
even in cases of comparative advertis- 
ing that are disparaging? 

(b) Are there any examples of excep- 
tions to this ruling which would be ac- 
ceptable and therefore not prohibited? 
For example, would an independent 
test that. truthfully reports test results 
and contains no implied or direct dis- 
paragement of a competitor’s products 
be acceptable? 

(c) How should the term disparaging 
as used in the statute be defined? 

5. Can a clear line be drawn between 
permissible “advertising puffery’”’ and 
‘misleading and/or false advertising” 
statements? How? 

Should an attempt be made to pro- 
vide a regulatory definition of these 
two practices in order to set better 
guidelines of self-regulation by indus- 
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try? What relationship, if any, should 
the concept of disparagement have to 
permissible ‘advertising puffery’’? 

6. Due to increased refinement in ad- 
vertising practices and forms of adver- 
tising material, is there a need for an 
all-inclusive regulatory definition of 
“advertising” which covers such forms 
of advertising as the ‘‘news release’’? 
Can such a definition be fashioned 
which both makes clear its broad cov- 
erage and does not at the same time 
create loopholes for new advertising 
techniques? 

7. Are there other current advertis- 
ing practices which should be covered 
in new regulations as to their allow- 
ance or prohibition? 


DISCLOSURE OF COMMENTS 


Written comments or suggestions 
may be inspected by any person at the 
ATF Reading Room, Office of Public 
Affairs, Room 4408, Federal Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C., during normal busi- 
ness hours. . 

After consideration of all comments 
and suggestions, ATF may issue a 
notice of proposed rulemaking. The 
proposals discussed in this advance 
notice may be modified due to the 
comments and suggestions received. 


DRAFTING INFORMATION 


The principal author of this docu- 
ment is Thomas B. Busey of the 
Bureau of Alcohol, Tobacco and Fire- 
arms. However, other personnel of the 
Bureau and of the Treasury Depart- 
ment have participated in the prepara- 
tion of this document, both in matters 
of substance and style. 


AUTHORITY 


This advance notice of proposed ru- 
lemaking is issued under the authority 
contained in section 5 of the Federal 
Alcohol Administration Act, 49 Stat. 
981, as amended (27 U.S.C. 205). 


Signed: October 20, 1978. 
STEPHEN E. HIGGINS, 
Acting Director. 
Approved: October 24, 1978. 


RicHarp J. Davis, 
Assistant Secretary 
of the Treasury. 


(FR Doc. 78-32614 Filed 11-20-78; 8:45 am] 





[7550-01-M] 
NATIONAL MEDIATION BOARD 
[29 CFR Part 1206] 
REPRESENTATION DISPUTES 
Advance Notice of Proposed Rulemaking 
AGENCY: National Mediation Board. 


ACTION: Advance notice of proposed 
rulemaking. 
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SUMMARY: The proposed text would 
amend 29 CFR 1206.2(b) to delete the 
provision that application for the in- 
vestigation of representation disputes 
among unrepresented employees must 
be supported by authorizations from a 
specified percentage of the craft or 
class. 

The requirement for furnishing em- 
ployee authorizations in NMB repre- 
sentation cases, generally referred to 
as a showing of interest, was intended 
by the Board to conserve governmen- 
tal resources. However, the: significant 
extent of controversy and lack of co- 
operation regarding this provision 
with respect to unrepresented employ- 
ees has eroded its desired benefits to 
the point that disproportionate staff 
resources are required to perform un- 
productive administrative activities 
concerning the authorizations and the 
showing of- interest rather than the 
merits of the case. Related to this pro- 
posal, the Board recently proposed 
that 29 CFR 1206.4 be amended to 
make the time limits on NMB repre- 
sentation applications be applicable to 
employees who are unrepresented for 
purposes of collective bargaining (43 
FR 49015). 

It is intended that the proposed revi- 
sions to 29 CFR 1206.2(b) in conjunc- 
tion with the proposals to amend 29 
CFR 1206.4 will contribute to the 
more effective use of Agency re- 
sources. 


DATES: Consideration will be given to 
all written comments received on or 
before January 22, 1979. 


ADDRESS: Written comments should 
be addressed to Mr. Rowland K. 
Quinn, Jr., Executive Secretary, Na- 
tional Mediation Board, Washington, 
D.C. 20572. * 


FOR FURTHER 
CONTACT: 


Rowland K. Quinn, Jr., Executive 
Secretary, National Mediation 
Board, Washington, D.C. 20572. 


SUPPLEMENTARY INFORMATION: 
These proposed regulations are issued 
pursuant to the authority of 44 Stat. 
577, as amended, 45 U.S.C. 151, et seq. 

By direction of the National Media- 
tion Board. 


Dated: November 16, 1978. 


ROWLAND K. QUINN, Jr., 
Executive Secretary. 


It is proposed that 29 CFR 1206.2 be 
amended to read as follows: 


INFORMATION 


§ 1206.2 Percentage of valid authoriza- 
tions required to determine existence 
of a representation dispute. 


(a) Where the employees involved in 
a representation dispute are represent- 
ed by an individual or labor organiza- 
tion, either local or national in scope, 


PROPOSED RULES 


and are covered by a valid existing 
contract between such representative 
and the carrier, a showing of proved 
authorizations (checked and verified 
as to date, signature, and employment 
status) from at least a majority of the 
craft or class must be made before the 
National Mediation Board will autho- 
rize an election or otherwise determine 
the representation desires of the em- 
ployees under the provisions of section 
2, Ninth, of the Railway Labor Act. 

(b) Where the employees involved in 
a representation dispute are not repre- 
sented for purposes of collective bar- 
gaining, an application for the services 
of the Board or any request for inter- 
vention thereto need not be supported 
by authorizations or any other show- 
ing of interest in order for the Board 
to determine the representation de- 
sires of the employees under the provi- 
sions of section 2, Ninth, of the Rail- 
way Labor Act. 


{FR Doc. 78-32643 Filed 11-20-78; 8:45 am] 





[4510-29-M] 
DEPARTMENT OF LABOR 


Office of Pension and Welfare Benefit 
Programs 


[29 CFR Part 2520] 


_ RULES AND REGULATIONS FOR REPORTING 
AND DISCLOSURE 


Pian Description Requirements, Proposed 
Rulemaking - 


AGENCY: Department of Labor. 
ACTION: Proposed regulations. 


SUMMARY: This document proposes 
the revision of final regulations. The 
proposals are intended to eliminate 
the requirement that employee bene- 
fit plans file a plan description form 
EBS-1 with the Department of Labor. 
If adopted, the revision will affect all 
plans subject to this reporting require- 
ment. 


DATE: Comments concerning the pro- 
posed revision are due on or before 
January 5, 1979. If adopted, the re- 
vised regulations will be effective on 
the date of adoption. 


ADDRESSES: Interested persons are 
invited to submit written data, views, 
or arguments concerning any part or 
all of the proposed regulations con- 
tained in this document to proposed 
elimination of form EBS-1, Room C- 
4526, Office of Regulatory Standards 
and Exceptions, Pension and Welfare 
Benefits Programs, U.S. Department 
of Labor, Washington, D.C. 20216. All 
written submissions will be open to 
public inspection at the Public Docu- 


ments Room, Pension and Welfare . 


Benefit Programs, Department of 
Labor, Room N-4677, 200 Constitution 
Avenue NW., Washington, D.C. 20216. 


FOR FURTHER 
CONTACT: 


Miriam Freund, Pension and Wel- 
fare Benefit Programs, U.S. Depart- 
ment of Labor, Washington, D.C. 
20216, 202-523-7901. (This is not a 
toll-free number.) 


SUPPLEMENTARY INFORMATION: 
Under section 104(a)(1)(B) of the Em- 
ployee Retirement Income Security 
Act of 1974 (the Act), a plan adminis- 
trator of an employee benefit plan 
shall file a plan description with the 
Secretary of Labor within 120 days 
after such plan becomes subject to 
part 1 of title I of the Act and an up- 
dated plan description no more fre- 
quently than once every 5 years. On 
April 23, 1976, the Department adopt- 
ed §§ 2520.102-1 and 2520.104a-2, 
which provide that the statutory re- 
quirement to file a plan description 
shall be satisfied by filing a completed 
form EBS-1. This form, which is com- 
posed of computer readable ‘‘check- 
off’’ boxes, provides the Department 
with information relating to the iden- 
tity. and structure of the plan and the 
effect of various plan provisions on a 
participant’s right to receive benefits. 

Under sections 104(a)(1C) and 
104(b)(1) of the Act, a plan adminis- 
trator generally must furnish a sum- 
mary plan description (SPD) to par- 
ticipants within the later of 90 days 
after an employee becomes a partici- 
pant in a plan or 120 days after the 
plan becomes subject to part 1 of title 
I, and must file a copy of the SPD 
with the Department no later than 
the date when it is furnished to plan 
participants. In addition, the adminis- 
trator is required to furnish an updat- 
ed SPD to plan participants every 5 
years, except if no amendments have 
been made to the plan during the 5- 
year period. In any event, an SPD 
must be furnished to plan participants 
every 10th year after the plan be- 
comes subject to part 1. On July 19, 
1977, the Department published final 
regulations -with respect to the re- 
quirement-to furnish the initial SPD.' 
The information required to be includ- 
ed in the SPD is essentially the same 
information required by the EBS-1l—a 
description of the plan provisions and 
the effect of these provisions on the 
payment of benefits to plan partici- 
pants. The SPD, however, provides 
this information in a narrative format 
and must be written in a manner cal- 
culated to be understood by the aver- 
age plan participant. 

The effect of the plan description 
and SPD regulations is to require a 
plan administrator to file two reports 
with the Department which contain 


INFORMATION 


'No regulations have been issued with re- 
spect to the statutory requirements to pro- 
vide an updated SPD or an updated plan de- 
scription. 
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basically the same information. It ap- 
pears to the Department that this du- 
plicative reporting of information may 
impose an unnecessary economic and 
administrative burden on employee 
benefit plans without commensurate 
benefits to plan participants and bene- 
ficiaries, or to the Department. Ac- 
cordingly, the Department has decided 
to propose the elimination of one of 
these reports—the form EBS-1. 

The Department believes that the 
SPD is more useful to plan partici- 
pants and beneficiaries than the form 
EBS-1. The SPD is furnished directly 
to plan participants as well as filed 
with the Department, while the form 
EBS-1 is filed with the Department 
where it is available for public inspec- 
tion. In addition, the SPD generally 
contains an easily understandable 
summary of plan provisions while the 
EBS-1 is composed of check-off boxes. 
The primary advantage of the EBS-1 
is that it is designed for computer 
reading, thereby facilitating the analy- 
sis of information provided to the De- 
partment. In those cases, however, 
where the Department determines 
that statistical information is needed, 
alternative sources of data are availa- 
ble. 

If the proposal to eliminate the 
EBS-1 is ‘adopted, there is no reason 
for requiring plan administrators to 
file an updated EBS-1. Because it will 
be necessary, at a later time, for the 
Department to propose and adopt reg- 
ulations relating to the filing of an up- 
dated SPD, the Department contem- 
plates that compliance with such regu- 
lations would be deemed to satisfy the 
statutory requirement to file an up- 
dated plan description. 

For the reasons discussed above, the 
Department is proposing to revise 
§§ 2520.102-1 and 2520.104a-2_ to 
permit a plan to satisfy the reporting 
requirement of section 104(a)(1)(B) of 
the Act—the plan description filing re- 
quirement—by filing an SPD which 
meets the requirements of the Act and 
the regulations governing the form, 
content, and distribution of the SPD. 
Paragraph (c) of § 2520.104a-2, which 
contains a cross-reference to special 
rules for plans subject to deferred ini- 
tial reporting requirements, remains 
unchanged and is republished for con- 
venience. 

The revised regulations set forth 
below are proposed pursuant to the 
autority in sections 101, 102, 104, 109, 
110, and 505 of the Act; Pub. L. 93-406, 
88 Stat. 840-852, 894 (29 U.S.C. 1021, 
1022, 1024, 1029-1030, 1135). 

Accordingly, it is proposed that 
chapter XXV of title 29 of the Code of 
Federal Regulations be amended so 
that §§2520.102-1 and 2520.104a-2 
read as follows: 


_ SUMMARY: Proposed 


PROPOSED RULES 


§ 2520.102-1 Plan description. 

The plan description required by 
section 102 of the Act shall consist of a 
summary plan description as described 
in section 102(b) of the Act and 


§§ 2520.102-2 and 2520.102-3 thereun- 
der. 


§ 2520.104a-2 Plan description reporting 
requirements. 

(a) General obligation to file. Under 
section 104(a)(1)(B) of the Act, the ad- 
ministrator of an employee benefit 
plan subject to the provisions of part 1 
of title I of the Act shall file a plan de- 
scription with the Secretary ~ within 
120 days after the plan becomes sub- 
ject to part 1. , 

(b) Fulfilling the filing obligation. 
The administrator of an employee 
benefit plan shall satisfy the require- 
ments of section 104(a)(1)(B) of the 
Act and this section by filing with the 
Secretary a summary plan description 
in accordance with § 2520.104a-3. 

(c) Special ruies for plans subject to 
deferred initial reporting require- 
ments. See §§ 2520.104-3, 2520.104-5, 
and 2520.104-6. 


Signed at Washington D.C., 
14th day of November 1978. 


Ian D. LANOFF, 
Administrator, Pension and Wel- 
fare Benefit Programs, Labor- 


this 


Management Services Admin-_ 


istration. 
{FR Doc. 78-Filed 32491 11-20-78; 8:45 am] 





[3710-92-M] 


DEPARTMENT OF DEFENSE 
Engineers Corps 
{33 CFR Part 209} 


PROVISIONAL ACCESS ROUTES (PARs) IN THE 
NORTH ATLANTIC OCEAN 


Public Hearing 


AGENCY: U.S. Coast Guard and U.S. 
Army Corps of Engineers. 


ACTION: Notice of public hearing. 


regulation 33 
CFR 209.131 to establish PARs in the 


North Atlantic Ocean was published in — 


the FepERAL REGISTER on 30 June 1978 
(43 FR 28523). The proposal would es- 
tablish PARs for the approaches to 
New York Harbor and Delaware Bay, 
to provide unobstructed passage for 
vessels through mineral lease areas on 
the North and Mid-Atlantic Outer 
Continental Shelf. The intended effect 
is to insure navigational safety 
through areas of offshore oil and gas 
exploration and exploitation, while 
not unduly restricting oil and gas ex- 
ploration and production. Several re- 
quests were made for the Corps of En- 
gineers to conduct a public hearing on 
this proposal. Several alternatives 
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were also received in response to the 
30 June 1978 proposal. On 17 October 
1978 the Port and Tanker Safety Act 
of 1978 (Pub. L. 95-474) was passed 
giving the U.S. Coast Guard certain 
responsibilities in this matter. Accord- 
ingly a joint public hearing on PARs 
and the alternatives will be held as de- 
scribed below. 


DATE: The meeting will commence at 
12 noon on Wednesday, December 13, 
1978, and will adjourn at approximate- 
ly 3:30 p.m. on that date. The public is 
invited to attend. 


ADDRESS: The meeting will take 
place at the New York Chamber of 
Commerce and Industry, Great Hall, 
65 Liberty Street, New York, N.Y. 
10005. 


FOR FURTHER 
CONTACT: 


Mr. Gerard Savage, North Atlantic 
Division, Corps of Engineers, 90 
Church Street, New York, N.Y. 
10007, 212-264-7536. 


Dated: November 14, 1978. 
V. L. RATHBURN, 
Colonel, Corps of Engineers, 
Executive Director of Civil Works. 
{FR Doc. 78-32646 Filed 11-20-78; 8:45 am] 


INFORMATION 





[6560-01-M]} 


ENVIRONMENTAL PROTECTION 
AGENCY 


[40 CFR Part 52] 


(FRL 1009-4] 


APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 


Proposed Revision to the New Jersey State 
implementation Pian 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 


SUMMARY: This notice invites public 
comment on proposed revisions to the 
New Jersey State Implementation 
Plan. The revisions affect regulations 
of the U.S. Environmental Protection 
Agency (EPA) and the State of New 
Jersey concerning the control of or- 
ganic compounds during the filling 
and refilling of gasoline into delivery 
vessels and the filling of stationary 
gasoline storage tanks by delivery ves- 
sels. The purpose of this action is to 
clarify the intent of recent EPA rule- 
making actions by simplifying the ex- 
isting regulations. No _ substantive 
changes in the existing regulations are 
proposed. 


DATES: Comments must be received 
on or before December 21, 1978. 


ADDRESS: AH comments should be 
addressed to: Eckardt C. Beck, Region- 
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al Administrator, U.S. Environmental 
Protection Agency, Region II Office, 
26 Federal Plaza, New York, N.Y. 
10007. 


FOR FURTHER 
CONTACT: 


William S. Baker, Chief, Air Pro- 
grams Branch, U.S. Environmental 
Protection Agency, Region II Office, 
26 Federal Plaza, New York, N.Y. 
10007, 212-264-2517. 


SUPPLEMENTARY INFORMATION: 


DISAPPROVAL OF PART OF STATE 
REGULATION 


On July 7, 1976 (41 FR 27833), the 
Environmental Protection Agency 
(EPA) took approval/disapproval 
action on a proposed revision to the 
New Jersey State Implementation 
Plan (SIP). The revision involved the 
incorporation into the SIP of a newly 
adopted State regulation entitled 
“Control and Prohibition of Air Pollu- 
tion by Volatile Organic Substances,” 
New Jersey Administrative Code, Title 
7, Chapter 27, Section 16.1 et. seq. In 
this action EPA found that for the 
New Jersey portions of the New 
Jersey, New York, Connecticut, and 
Metropolitan Philadelphia Air Quality 
Control Regions (AQCRs), §16.3 of 
the State regulation was not as strin- 
gent as the provisions of related EPA 
regulations and therefore should not 
be approved. The related EPA regula- 
tion is codified in 40 CFR 52.1595 and 
concerns the collection of vapors and 
gases displaced during the filling of 
gasoline delivery vessels. 

Since the State regulation, in part, 
was not a satisfactory replacement for 
the EPA regulations, the EPA regula- 
tion was modified to apply only to gas- 
oline loading, but was not revoked. 
However, the July 7, 1976 FEDERAL 
REGISTER rulemaking inadvertently 
did not contain the disapproval of 
N.J.A.C. 7:27-16.3 as it applies to gaso- 
line leading for the two AQCRs. 
Today’s action proposes to correct this 
oversight through an amendment to 
40 CFR 52.1582, ‘‘Control strategy and 
regulations: Photochemical oxidants 
(hydrocarbons) and carbon monoxide, 
New Jersey portions of the New 
Jersey, New York, Connecticut, and 
Metropolitan Philadelphia Interstate 
Regions.” This amendment will serve 
to state that N.J.A.C. 7:27-16.3 as it 
applies to gasoline loading for the two 
AQCRs is disapproved. 

In response to provisions of the 1977 
Clean Air Act Amendments, the State 
is considering revision to its regula- 
tion, “Control and Prohibition of Air 
Pollution by Volatile Organic Sub- 
stances”. The State intends to modify 
the regulation this year and EPA 
would expect to approve or disapprove 
such proposed SIP revision by July 
1979. Thus, the action proposed in this 


INFORMATION 
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notice might be superseded by another 
action in July 1979. 


RECODIFICATION OF REGULATIONS PER- 
TAINING TO GASOLINE VAPOR CONTROL 


In an attempt to resolve ambiguities 
and to simplify existing gasoline vapor 
recovery regulations pertaining to the 
State of New Jersey, the following re- 
codification is proposed. Because the 
regulatory scheme to control evapora- 
tive emissions of organic vapors from 
gasoline loading and unloading is de- 
signed to create an integrated system 
that prevents loss of the collected 
vapors and gases at all points in the 
gasoline distribution chain, it was felt 
that a single regulation should be de- 
vised to cover the entire vapor control 
scheme. Thus, EPA is proposing to 
combine the provisions of §§ 52.1595 
and 52.1598 into one new § 52.1595, 
thus revoking § 52.1598. This consoli- 
dation should make the “closed loop” 
mechanism that controls vapors from 
their creation until their disposal or 
recovery more understandable to the 
regulated parties. a 

This proposed recodification is 
mostly in the form of a reorganization 
and clarification of existing regula- 
tions. As such, no public hearing 
should be necessary before actual re- 
codification. However, public com- 
ments are welcomed during the public 
comment period. 

The consolidated proposed regula- 
tion, although considerably shorter 
than the existing regulations, contains 
all of the substantive provisions of the 
regulations it would replace. It  at- 
tempts to utilize consistent terminol- 
ogy to cover both loading and unload- 
ing of gasoline, and it attempts to 
cover all intermediate transfers of col- 
lected gasoline vapors before they are 
eventually disposed of or recovered. 
An analysis of the proposed changes 
made in the regulations follows. 

This proposal also revokes § 52.1597, 
as that section contains only schedules 
of compliance dates which have al- 
ready passed; thus the immediate com- 
pliance’ requirements of the other 
vapor regulations would supersede this 
regulation anyway. 


GASOLINE DEFINITION 


The proposed definition for ‘gaso- 
line” has been modified and somewhat 
narrowed. The current definition in 
§ 52.1598 includes any petroleum distil- 
late having a Reid vapor pressure of 4 
pounds or greater. There are many pe- 
troleum distillates with a Reid vapor 
pressure greater than 4 pounds which 
are not used for fueling internal com- 
bustion engines and which were never 
intended to come under the scope of 
this regulation. Therefore, the phrase 
“as a fuel for internal combustion en- 
gines’” has been added, to dispel any 
questions as to the compunds being 


considered. Paragraph (e) of the cur- 
rent § 52.1595 (gasoline loading) talks 
of ‘‘a Reid vapor pressure of 4.0 psia or 
greater under acutal loading condi- 
tions.” This was quite misleading and 
probably contradictory, since Reid 
vapor pressure is normally measured 
at 100° F, while psia is measured at 
standard conditions (70° F); thus, ref- 
erences to both psia and actual load- 
ing conditions have been dropped. 

Therefore, all reference to gasoline 
vapor pressure will be as Reid vapor 
pressure in units of pounds per square 
inch (PSI). 


LOADING-UNLOADING 


The two existing vapor recovery reg- 
ulations, §§ 52.1595 and 52.1598, apply 
to gasoline loading and gasoline un- 
loading respectively. This division of 
operations has been maintanied in the 
new consolidated regulation, with 
paragraph (c) labelled “gasoline load- 
ing” and paragraph (d) labelled ‘“‘gaso- 
line unloading’’. In addition, separate 
paragraphs covering “gasoline delivery 
vessels” and “gasoline storage” have 
been created. 

The new regulation is designed to 
clear up previous confusion as to when 
in the vapor recovery scheme vapors 
will normally be collected only, and 
when they will be collected and proc- 
essed as well. This often depends on 
whether the truck delivering the gaso- 
line is loaded at a bulk plant which re- 
ceives product by tank truck, or at a 
terminal which’ receives product by 
pipeline or barge. Consequently, “‘gas- 
oline terminals” and “bulk gasoline 
plants” are defined in the proposed 
regulation so as to differentiate their 
functions and their methods of receiv- 
ing gasoline. Since there is no place at 
a gasoline terminal to ‘‘balance back” 
incoming vapors, EPA policy has been 
to require terminals to install vapor 
recovery or disposal units which proc- 
ess the collected gasoline vapors, usu- 
ally by converting them back to liquid 
product, or by incinerating them. 
However, bulk plants have not been 
required to install these costly units. 
This is because these plants can bal- 
ance back their collected vapors into 
the tank trucks or trailers that deliver 
gasoline to them, so that these deliv- 
ery vessels can in turn direct the 
vapors to a vapor recovery or disposal 
unit when they reload at a gasoline 
terminal. The existing regulations do 
not make it clear that vapors, once col- 
lected, can be held at an interim point 
(bulk plant) before they are directed 
to an ultimate recovery or disposal 
system. The proposed regulation de- 
fines ‘‘vapor collection systems” and 
“vapor recovery-disposal systems” in 
order to delineate the difference be- 
tween equipment that merely collects 
vapor and equipment that processes 
vapor. The regulation provides that a 
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vapor collection system may be uti- 
lized at a bulk plant, as long as all 
vapors collected in this system are di- 
rected to a vapor recovery-disposal 
system. At most bulk plants, the cost 
of installation of vapor recovery-dis- 
posal system would be prohibitive, and 
the proposed regulation makes it clear 
that this expense is not required. EPA 
is still considering whether small bulk 
plants with a throughput of less than 
4,000 gallons of gasoline per day 
should be subject to vapor recovery 
regulations. Any future promulgations 
which specially affect these smallest 
of bulk plants can be added under 
paragraph (c)(2), which covers gaso- 
line loading at bulk plants. 

Under the current: regulations, it is 
unclear who has the burden of insur- 


ing that vapors created during a trans-: 


fer finally end up in a vapor recovery 
or disposal system, but the most rea- 
.sonable interpretation should be that 
the burden falls on the party perform- 
ing the transfer. This is often unrea- 
sonable, because the party that trans- 
fers the product (for instance a small 
trucker) will only be able to insure 
that the vapors are collected and 
transferred back to the place where he 
loads gasoline, which may have vapor 
collection, but not recovery or disposal 
equipment. Therefore, the person who 
controls this collection equipment 
should be responsible for directing the 
vapors back to the trucks that will 
then take them to a recovery or dis- 
posal unit. The proposed regulation 
reflects this policy. ; 

The proposed regulation makes it 
clear that only non-marine loading 
and unloading is covered because 
vapor recovery systems for barges and 
other marine vessels have not yet been 
satisfactorily developed. 


GASOLINE STORAGE 


The existing § 52.1598 (c) requires 
that gasoline transfers be made utiliz- 
_ing vapor control equipment. However, 
it makes no requirement that gasoline 
storage containers be equipped for 
vapor control; thus all violations under 
this paragraph must charge improper 
transfer. Obviously, if a tank utilized 
‘for gasoline storage is not properly 
equipped, a proper transfer cannot be 
made, and it has been EPA policy to 
assume that any nonexempt, none- 
quipped tank containing gasoline was 
filled in violation of the regulation. 

The proposed regulation contains a 
section entitled ‘‘Gasoline Storage’ 
which states that no person shall store 
gasoline in a nonexempt storage con- 
tainer unless the container is equipped 
for vapor collection. This should make 
it clear that no proof of a violative de- 
livery is needed for the finding to be 
made that the owner or operator of a 
nonexempt, nonequipped stationary 
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storage tank containing gasoline is in 
violation of the regulation. 


THE 90 PERCENT STANDARD 


The existing regulations have sever- 
al references to a 90 percent recovery 
efficiency standard. However, confu- 
sion has arisen regarding the way that 
standard is to be applied where there 
are multiple transfers of collected 
vapors before the vapors are proc- 
essed. The proposed regulation clari- 
fies this point by stating that each in- 
terim transfer shall collect no less 
than 90 percent of the discharged or 
already-collected vapors, while the 
final transfer into a vapor recovery- 
disposal system shall direct all collect- 
ed vapors to the recovery or disposal 
unit. Although the new language will 
allow the overall vapor recovery effi- 
ciency to decrease slightly when vapor 
is transferred several times before it is 
processed, the proposed regulation 
seems more realistic than the current 
one, while preserving the 90 percent 
standard as it relates to each transfer. 


DELIVERY VESSELS 


The proposed section on delivery 
vessels is designed to make it clear 
that all non-marine vessels carrying 
gasoline or gasoline vapors must be 
vapor-tight. The only direct require- 
ment in the existing regulations is 
that ‘“vapor-laden delivery vessels” 
must be vapor-tight. However, the cur- 
rent § 52.1595 requires that all dis- 
placed vapors and air be vented only 
to a vapor collection system during 
gasoline loading. This indirectly re- 
quires vapor-tightness since the vent- 
ing of all displaced vapors and gases is 
not possible without a vapor-tight 
truck. The current regulations contain 
no language relating vapor-tightness 
of trucks carrying only gasoline, with 
no vapors, and this has been corrected 
by the proposed regulation. EPA is 
currently devising truck testing proce- 
dures to determine compliance with 
vapor-tightness regulations. Until such 
time as these procedures are decided 
upon, any visibly detectable leak will 
be considered to be a violation. 

Paragraph (e)(2) in the proposed 
regulation requires that delivery ves- 
sels be equipped so as to be compatible 
with the vapor control equipment at 
all facilities which the delivery vessel 
utilizes or services during gasoline 
loading or unloading operations. This 
provision should assure that operators 
of delivery vessels cannot legitimately 
claim that they failed to hook up to a 
vapor recovery system because they 
did not have the correct adapter to 
connect their lines to another party’s 
system. 
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PERSONS INVOLVED IN GASOLINE 
TRANSFER 


The current prohibition in 
§ 52.1598(c) against delivering gasoline 
to non-exempt storage tanks without 
utilizing a vapor recovery system 
states that “No person shall transfer 
gasoline from any delivery vessel into 
any stationary storage container * * *” 
The regulation is unclear as to what 
parties are liable if an illegal transfer 
is made. The intent of EPA has been 
to hold liable not only the delivery 
man who actually performs the trans- 
fer, but also others who allow or cause 
the transfer to take place. This could 
include, for instance, a service station 
owner who continues to order deliv- 
eries although he has never installed 
vapor collection equipment, or a deliv- 
ery company or oil company which ar- 
ranges to supply a facility -without 
taking steps to insure compliance with 
the regulation. The new regulation 
clarifies the language to ‘No person 
shall transfer gasoline nor cause or 
allow gasoline to be transferred from - 
any delivery vessel * * *,” so as to 
make it clear that the liability for an 
illegal transfer extends beyond the 
person actually performing the trans- 
fer to other who also have some 
degree of control over that transfer or 
who should be monitoring the trans- 
fer. 


550 GALLON FARM TANKS 


The current regulations attempt to 
exempt all 550 gallon capacity storage 
tanks used exclusively for the fueling 
of implements of husbandry (farm 
tanks). 550 gallon is a standard size for 
farni tanks. However, inadvertently, 
the existing regulations exclude only 
farm tanks smaller than 550 gallons. 
The new regulation has been clarified 
to exempt tanks which are 550 gallons 
or smaller. . 


OTHER CHANGES 


Ali compliance dates and compliance 
schedules in the current § 52.1598 have 
been removed, because all listed dates 
have now passed. The provisions of 
subparagraph (c)(2) of §52.1598 have 
been deleted, because the require- 
ments set out there relating to system 
retrofit are covered elsewhere in the 
new regulations, and those involving 
compatibility with §52.1599 systems 
(Stage II vapor recovery) have been 
substantially altered by recent amend- 
ments to the Clean Air Act. Paragraph 
(h) in the current: § 52.1598 has been 
deleted because it was deemed to 
impose no requirements not covered 
elsewhere in the regulations. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
I Part 52 (Approval and Promulgation 
of Implementation Plans) Subpart FF 
(New Jersey), as follows: 
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1. Section 52.1582 is amended by 
adding new paragraph (c) as follows: 


§ 52.1582 Control strategy and regulations: 
Photochemical oxidants (hydrocar- 
bons) and carbon monoxide, New 
Jersey portions of the New Jersey-New 
York-Connecticut and Metropolitan 
Philadelphia Interstate Regions. 


» = om * * 


(c) Subchapter 16 of the New Jersey 
Administrative Code, entitled “‘Control 
and Prohibition of Air Pollution by 
Volatile Organic Substances,” N.J.A.C. 
7:27-16.1, et seqa., is approved for the 
entire State of New Jersey, with the 
following provisions: 

(1) Section ~  7:27-16.3, entitled 
“Transfer Operations” is disapproved 
as it relates to the transfer of gasoline 
in the New Jersey portions of the New 
Jersey-New York-Connecticut and 
Metropolitan Philadelphia Air Quality 
Control Regions. Section 52.1595, re- 
lating to gasoline loading, unloading 
and transfer is applicable in the two 
above-cited regions. 

(2) Section 7:27-16.3, 
“Transfer Operations” is approved as 
it relates to the transfer of gasoline in 
the New Jersey Interstate AQCR and 
the New Jersey portion of the North- 
east Pennsylvania AQCR, and is ap- 
proved as it relates to the transfer of 
non-gasoline volatile organics in the 
entire State of New Jersey. 

2. § 52.1595 is revised as follows: 


§ 52.1595 Gasoline loading, unloading and 
transfer. 


(a) Definitions: 

(1) “Gasoline” means any petroleum 
distillate used as a fuel for internal 
combustion engines and having a Reid 
vapor pressure of 4.0 pounds per 
square inch or greater. 

(2) “Vapor collection system” means 
a’ system which will collect no less 
than 90 percent by weight of vapors 
and gases of organic compounds dis- 
charged during any gasoline leading or 
unloading operation so as to reduce 
their emissions to the atmosphere. 

(3) “Vapor recovery-disposal system” 
means a system of processing vapors 
and gases of organic compounds dis- 
charged during gasoline loading or un- 
loading operations. This system shall 
consist of one of the following: 

(i) A refrigeration-condensation 
system, adsorption-absorption system, 
cr the equivalent that processes all 
vapors and gases and ultimately con- 
verts no less than 90 percent by weight 
of the processed vapors and gases back 
to liquid product, or 

ii) A vapor handling system that 
directs all vapors and gases to a fuel 
gas system, which will dispose of no 
less than 90 percent by weight of the 
processed vapors and gases, or 


entitled .- 
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(iii) Other equipment of an efficien- 
cy equal to or greater than subpara- 
graphs (3) (i) and (ii) of this para- 
graph, if approved by the Administra- 
tor. 

(4) “Gasoline terminal’ means a fa- 
cility for the storage and dispensing of 
gasoline where incoming’ gasoline 
loads are received by pipeline, marine 
tanker of barge, and where outgoing 
gasoline loads are transferred by tank 
trucks, trailers, railroad cars, or other 
non-marine mobile vessels. 

(5).“Bulk gasoline plant” means a fa- 
cility for the storage and dispensing of 
gasoline that employs tank trucks, 
trailers, railroad cars, or other mobile 
non-marine vessels for both incoming 
and outgoing gasoline transfer oper- 
ations. 

(b) This section is applicable in the 
New Jersey portions of the New 
Jersey-New York-Connecticut and 
Metropolitan Philadelphia Air Quality 
Control Regions. 

(c) Gasoline loading. (1) No person 
shall load gasoline into any truck, 
trailer, railroad tank car or other 
mobile non-marine vessel from any 
gasoline terminal unless the gasoline 
terminal is equipped with a vapor re- 
covery-disposal system, and unless all 
displaced vapors and gases of organic 
compounds discharged during the 
loading operation are vented only to 
the vapor recovery-disposal system. 
Measures shall be taken to prevent 
liquid drainage before the loading 
device is disconnected. 

(2) No person shall load gasoline 
into any tank truck, trailer, railroad 
tank car or other mobile non-marine 
vessel from any bulk gasoline plant 
unless the bulk gasoline plant is 
equipped with a vapor collection 
system, and unless no less than 90 per- 
cent by weight of vapors and gases of 
organic compounds discharged during 
the loading operation are vented to 
this vapor collection system. Measures 
shall be taken to prevent liquid drain- 
age before the loading device is discon- 
nected. 

(i) All vapors and gases collected in 
the vapor collection system shall be di- 
rected to a vapor recovery-disposal 
system. 

(ii) All intermediate transfers neces- 
sary to direct the vapors and gases in a 
vapor collection system to a vapor re- 
covery-disposal system shall be accom- 
plished so as to prevent the release of 
at least 90 percent by weight of these 
vapors and gases to the atmosphere 
during each transfer. 

(ad) Gasoline unloading: No person 
shall transfer gasoline nor cause or 
allow gasoline to be transferred from 
any delivery vessel into any stationary 
storage container with a capacity 
greater than 250 gallons unless such 
container is equipped with a sub- 
merged fill pipe and unless the dis- 


placed vapors and gases from the stor- 
age container are collected and direct- 
ed to a vapor collection system or a 
vapor recovery-disposal system. The 
collection procedure from the sitation- 
ary storage container shall prevent 
the release to the atmosphere of no 
less than 90 percent by weight of or- 
ganic compounds in said vapors and 
gases displaced from the stationary 
container location. The provisions of 
this paragraph shall not apply to de- 
liveries made to and storage in the 
exempted storage containers in para- 
graph (g) of this section. 

(1) The collection of displaced 
vapors and gases shall be accom- 
plished utilizing the following equip- 
ment: 

Gi) A vapor-tight return line from 
the storage container to the delivery 
vessel, and 

(ii) A system that will ensure that no 
gasoline can be transferred into the 
container unless the vapor return line 
is connected. 

(2) If a vapor collection system is 
used: 

(i) All vapors and gases collected in 
the vapor collection system shall be di- 
rected to a vapor recovery-disposal 
system. 

(ii) All intermediate transfers neces- 
sary to direct the vapors and gases in a 
vapor collection system to a vapor re- 
covery-disposal system shall be accom- 
plished so as to prevent the release of 
no less than 90 percent by weight of 
these vapors and gases to the atmo- 
sphere during each transfer. 

(e) Gasoline storage; No person shall 
store gasoline in any stationary stor- 
age container with a capacity greater 
than 250 gallons unless such container 
is equipped with a submerged fill pipe 
and equipment which will permit no 
less than 90 percent by weight of or- 
ganic compounds in the vapors and 
gases displaced during any gasoline 
transfer to be collected and directed to 
a vapor collection system or a vapor 
recovery-disposal system. The provi- 
sions of this paragraph shall not apply 
to deliveries made to and storage in 
the exempted storage containers in 
paragraph (g) of this section. 

(f) Gasoline delivery vessels: Any 
tank truck, trailer, railroad tank car or 
other non-marine delivery vessel used 
to transport gasoline or gasoline 
vapors and gases shall be subject to 
the following conditions. 

(1) The delivery vessel shall be 
equipped so as to permit it to receive 
vapors and gases directed to it during 
any gasoline unloading operations, at 
facilities subject to this regulation, 
and to permit it to direct collected 
vapors and gases to a vapor collection 
or vapor recovery-disposal system 
during any loading operation. 

(2) The delivery vessel shall be 
equipped so as to be compatible with 
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the vapor control equipment at all 
non-exempt facilities utilized or ser- 
viced by the delivery vessel during gas- 
oline loading or unloading operations. 

(3) The delivery vessel must be so 
‘designed and maintained as to be 
vapor-tight at all times except for 
pressure relief under emergency condi- 
tions. 

(4) The vapor-laden delivery vessel 
may be refilled only at facilities 
equipped with a vapor collection sys- 
tem and/or ,vapor recovery-disposal 
system, and such system shall be uti- 
lized during any refilling operation. 

(g) Exempted storage containers: 
Gasoline deliveries made to and stor- 
age in the following are classified as 
exempt: 

(1) Stationary containers having.a 
capacity of 550 gallons or less which 
are used exclusively for the fueling of 
implements of husbandry. 

(2) Any container installed prior to 
November 13, 1973 and having a capac- 
ity less than 2000 gallons. 

(3) Storage tanks equipped with 
floating roofs or their equivalent. 


Note.—All compliance dates and compli- 
ance schedules that previcusly appeared in 
§ 52.1597 and § 52.1598 have been removed 
since all listed dates have passed. 


§ 52.1597 [Reserved] 


3. Section 52.1597 is revoked and re- 
served. ws 


§ 52.1598 [Reserved] 


4. Section 52.1598 is revoked and re- 
served. 


(Secs. 110, 301, Clean Air Act, as amended 
(42 U.S.C. 7410, 7601).) 


-ECKHARDT BECK, 
Regional Administrator, 
Environmental Protection Agency. 


(FR Doc. 78-32607 Filed 11-20-78; 8:45 am] 


[6560-01-M] 
[40 CFR Part 65] 


(Docket No. VII-78-DCO-15; FRL 1610-8] 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Proposed Approval of an Administrative Order 
Issued By Nebraska Department of Environ- 
mental Control to Nebraska Asphalt Paving 
Co., Valley, Nebr. 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed Rule. 


SUMMARY: EPA proposed to approve 
an administrative order issued by the 
Nebraska Department of Environmen- 
tal Control to Nebraska Asphalt 
Paving Co. The order requires the 
company to bring air emissions from 
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its portable asphalt plant in Valley, 
Nebr. into compliance with certain 
regulations contained in the federally 
approved Nebraska State implementa- 
tion plan (SIP) by June 15, 1979. Be- 
cause the order has been issued to a 
major source and permits a delay in 
compliance with provisions of the SIP, 
it must be approved by EPA before it 
becomes effective as a delayed compli- 
ance order under Clean Air Act (the 
Act). If approved by EPA, the order 
will constitute an addition to the SIP. 
In addition, a source in compliance 
with an approved order may not be 
sued under the Federal enforcement 
or citizen suit provisions of the Act for 
violations of the SIP regulations cov- 
ered by the order. The purpose of this 
notice is to invite public comment on 
EPA’s proposed approval of the order 
as a delayed compliance order. 


DATE: Written comments must be re- 
ceived on or before December 21, 1978. 


ADDRESS: Comments should be sub- 
mitted to Director, Enforcement Divi- 
sion, EPA, region VII, 1735 Baltimore, 
Kansas City, Mo. 64108. The State 
order, supporting material, and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad- 
dress during normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 


Peter J. Culver or Henry F. Rom-~ 


page, EPA, region VII, 1735 Balti- 
more, Kansas City, Mo. 64108, or 
telephone 816-374-2576. 


SUPPLEMENTARY INFORMATION: 
Nebraska Asphalt Paving Co. operates 
a portable asphalt plant in Valley, 
Nebr. The order under consideration 
addresses emissions from the facility, 
which is subject to Nebraska Air Pol- 
lution Control Rules and Regulations, 
rule 5, Particule emission limitations, 
and rule 13, Visible emission. The reg- 
ulation limits the emission of particu- 
lates, and is part of the federally ap- 
proved Nebraska State implementa- 
tion plan. The order requires final 
compliance with the regulation by 
June 15, 1979, through replacement of 
the scrubber control system with a 
fabric filter system. 

Because this order has been issued 
to major source of particulate emis- 
sions and permits a delay in compli- 
ance with the applicable regionals, it 
must be approved by EPA before it be- 
comes effective as a delayed compli- 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap- 
prove -the order if it satisfies the ap- 
propriate requirements of this subsec- 
tion. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
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against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En- 
forcement against the source under 
the citizen suit provision of the Act 
(section 305) would be similarly pre- 
cluded. If approved, the order would 
also constitute an addition to the Ne- 
braska SIP. All interested persons are 
invited to submit written comments to 
the proposed order. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA may approve the order. 
After the public comment period, the 
Administrator of the EPA will publish 
in the FepERAL REGISTER the Agency’s 
final action on the order of 40 CFR 
Part 65. 


(42 U.S.C. 7413, 7601). 
Dated: November 9, 1978. 


KATHLEEN Q. CAMIN, 
Regional Administrator, 
Region VII. 


BEFORE THE NEBRASKA DEPARTMENT OF 
ENVIRONMENTAL CONTROL 


NEBRASKA ASPHALT PavincG Co. 


ADMINISTRATIVE COMPLAINT AND ORDER 


In the matter of Nebraska Asphalt Paving 
Co., a Nebraska Corporation, Respondent, 
Case No. 493 Administrative complaint and 
order. 

I. At all times alleged herein, the Re- 
spondent, Nebraska Asphalt Paving Co., was 
and is a Nebraska corporation engaged in 
the operation of a portable asphalt plant at 
Valley, Douglas County, Nebr., whose regis- 
tered agent for service of process was and is 
Malcolm D. Young, 1500 City National 
Bank, Omaha, Nebr. 68102, and the Depart- 
ment of Environmental Control was and is 
the agency of the State of Nebraska 
charged with the duty, pursuant to section 
81-1504(1). RRS 1943, of exercising exclu- 
sive general jurisdiction of the administra- 
tion and enforcement of the provisions of 
sections 81-1501 through 81-1533, RRS 
1943, and all rules regulations and orders 
duly promulgated thereunder. 

II. Dan T. Drain, Director of the Depart- 
ment of Environmental Conirol, acting 
within the scope of his authority pursuant 
to section 81-1507(1), RRS 1943, enters the 
following order on October 18, 1978: 

“From the information gathered by field 
inspectors of the Department of Environ- 
mental Control, the Director finds that Re- 
spondent is replacing its scrubber control 
system with fabric filter system in order to 
achieve a greater degree of emission reduc- 
tion and to insure compliance with Rules 5 
and 13 of the Nebraska Air Pollution Con- 
trol Rules and Regulations pertaining to 
particulate emission limitations for existing 
sources and visible emissions, respectively. 

“After a thorough investigation of all rele- 
vant facts including the seriousness of the 
aforesaid violation and any good faith ef- 
forts to comply, it has been determined that 
the source cannot immediately comply and 
that compliance in accordance with the 
schedule hereinafter set forth is reasonable 
and expeditious, and the Director being 
fully advised in the premises. 
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“Therefore, it is ordered, That Respondent 
complete the following acts with respect to 
its portable asphalt plant at Valley, Nebr., 
on or before the dates specified: 

“1. Purchase emission control equipment 
by February 28, 1979; 

“2. Initiate on-site construction or instal- 
lation of emission control equipment by 
April 15, 1979; 

“3. Complete on-site construction or in- 
stallation of emission control equipment by 
May 15, 1979; 

“4. Achieve final compliance with rules 5 
and 13 of Nebraska Air Pollution Control 
rules and regulations by June 15, 1979; 

“5. Submit progress reports to the Depart- 
ment of Environmental Control for the 
above items within five (5) days after said 
dates; 

“6. No interim requirements including 
monitoring and reporting, pursuant to sec- 
tion 113(d)(1C) of the Clean Air Act (42 
U.S.C. 7413(d)(1)(C)), shall be required 
during the period of this order as no such 
requirements were determined to be reason- 
able and practicable for the reason that Re- 
spondent’s plant is seasonal in nature and 
shall be closed from November 1, 1978, until 
such time as the emission control equip- 
ment is installed and operational or May 15, 
1979, whichever is earlier. 

“Notice of this order has been published 
in a newspaper of general circulation in the 
area of Valley, Nebr., at least thirty (30) 
days prior to the issuance of this order, and 
an affidavit of said publication is attached 
hereto and incorporated herein; and notice 
is hereby given, pursuant to. section 
113(d(1E) of the Clean Air Act (42 U.S.C. 
7413) that since Respondent’s operation is a 
major source, failure to comply by July 1, 
1979, shall be cause for the Administrator of 
-the U.S. Environmental Protection Agency 
(EPA) (or its designee) to assess and collect 
a noncompliance penalty from Respondent 
under section 120 of the Clean Air Act (42 
U.S.C. 7420).” 


{sEAL] 
Dan T. DRAIN, 
Director, Nebraska Depariment 
of Environmental Control. 
{FR Doc. 7838-32605 Filed 11-20-78; 8:45 am] 


[6560-01-M] 
[40 CFR Part 65} 


LFRL 1011-1; Docket No. 9-77-46] 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPII- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Proposed Delayed Compliance Order for Head- 
quarters, 43d Combat Support Group, Ander- 
sen Air Force Base, Guam 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 


SUMMARY: EPA proposes to issue an 
administrative order to Headquarters, 
43d Combat Support Group, Andersen 
Air Force Base. The order requires the 
Air Force base to bring air emissions 
from its sandblasting facility in Guam 
into compliance with certain regula- 


. Headquarters, 


PROPOSED RULES 


tions contained in the federally ap- 
proved Guam Implementation Plan. 
Because the Air Force Base is unable 
to comply with these regulations at 
this time, the proposed order would es- 
tablish an expeditious schedtle requir- 
ing final compliance by June 15, 1979. 
Source compliance with the order 
would preclude suits under the Feder- 
al enforcement and citizen suit provi- 
sions of the Clean Air Act for vialation 
of the Guam Implementation Plan 
regulations covered by the order. The 
purpose of this notice is to invite 
public comment and to offer an oppor- 
tunity to request a public hearing on 
EPA’s proposed issuance of the order. 


DATES: Written comments must be 
received on or before December 21, 
1978, and requests for a public hearing 
must be received on or before Decem- 
ber 6, 1978. All requests for a public 
hearing should be accompanied by a 
statement of why the hearing would 
be beneficial and a text or summary of 
any proposed testimony to be offered 
at the hearing. If there is significant 
public interest in a hearing it will be 
held after 30 days prior notice of the 
date, time, and place of the hearing 
has been given in this publication. 


ADDRESS: Comments and requests 
for a public hearing should be submit- 
ted to Director, Enforcement Division, 
EPA, Region IX, 215 Fremont Street, 
San Francisco, Calif. 94105. Material 
supporting the order and public com- 
ments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad- 
dress during normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 


William M. Thurston, Chief, Case 
Development Section, Air and Haz- 
ardous Materials Branch, Enforce- 
ment Division, EPA, Region IX, 215 
Fremont Street, San Francisco, 
Calif. 94105, telephone 415-556-6150. 


SUPPLEMENTARY INFORMATION: 
43d Combat Support 
Group, Andersen Air Force Base oper- 
ates @ sandblasting facility in Guam. 
The proposed order addresses emis- 
sions from this sandblasting facility, 
which are subject to chapters 8 and 10 
of the Guam Air Pollution Control 
Standards and Regulations. These reg- 
ulations limit the emissions of particu- 
late matter and are part of the feder- 
ally approved Guam Implementation 
Plan. The order requires final compli- 
ance with the regulations by Jure 15, 
1979, and the source has consented to 
its terms. 

The proposed order satisfies the ap- 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). If the 
order is issued, source compliance with 
its terms would preclude further EPA 
enforcement action under section 113 


of the Act against the source for viola- 
tions of the regulation covered by the 
order during the period the order is in 
effect. Enforcement against the source 
under the citizen suit provisions of the 
Act (sec. 304) would be similarly pre- 
cluded. 

Comments received by the date spec- 
ified above will be considered in deter- 
mining whether EPA should issue the 
order. Testimony given at any public 
hearing concerning the order will also 
be considered. After the public com- 
ment period and any public hearing 
the Administrator of EPA will publish 
in the FepERAL REGISTER the Agency’s 
final action on the order in 40 CFR 
Part 65. 


(42 U.S.C. 7413, 7601.) 
Dated: November 9, 1978 


SHEILA M. PRINDIVILLE, 
Acting Regional Administrator, 
Environmental Protection 
Agency, Region IX. 


In consideration of the foregoing, it 
is proposed to amend 40 CFR chapter 
I, as follows: 


PART 65—DELAYED COMPLIANCE ORDERS 


BY adding an entry to the table in 
§ 65.560, Federal delayed compliance 
orders issued under section 113(d) (1), 
(3), and (4) of the Act, to reflect ap- 
proval of the following orders: 


ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 


HEADQUARTERS, 43D COMBAT SUPPORT GROUP 
(SAC) 


ORDER 


In the matter of Headquarters, 43d 
Combat Support Group (SAC), Andersen 
Air Force Base, Guam, proceeding under 
section 113(d) Clean Air Act, as amended, 
Docket No. 9-77-40. 

This order is issued pursuant to section 
113(d) of the Clean Air Act, as amended, 42 
U.S.C. 7401 et sea. “the Act.” This order 
contains a schedule for compliance, interim 
requirements and monitoring and reporting 
requirements. Pubtic nctice, opportunity for 
a public hearing, and 30 days notice to the 
Territory of Guam have been provided pur- 
suant to section 113(d¢1) of the Act. 


FINDINGS 


On January 19, 1978, the U.S. Environ- 
mental Protection Agency (EPA) issued a 
notice of violation, pursuant to section 
113(aX1) of the Act to Headquarters, 43d 
Combat Support Group (SAC), Andersen 


. Air Force Base upon a finding that the An- 


dersen Air Force Base sandblasting facility 
is in violation of Chapters 8 and 10 of the 
Guam Air Pollution Control Standards and 
Regulations, a part of the applicable Guam 
Implementation Plan as defined in section 
110(d) of the Act. This finding was based 
upon a Consent Agreement drawn up by the 
U.S. Environmental Protection Agency and 
signed by David N. Gooch, Commanding Of- 
ficer, Headquarters, 43d Combat Support 
Group, on September 9, 1977. The Consent 
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Agreement states that Headquarters, 43d 
Combat Support Group, Andersen Air Force 
Base, operates a sandblasting facility which 
is in violation of Chapters 8 and 10 the 


Guam Air Pollution Control Standards and 


Regulations. 


Said violation has extended beyond the , 


30th day after issuance of the January 19, 
1978, notice of violation. This finding is 
based upon a letter dated July 28, 1978, 
from Andersen Air Force Base which indi- 
cates that the wet sandblasting equipment 
necessary for compliance with the regula- 
tions has not yet been installed. Andersen 
Air Force Base is presently unable to 
comply with Chapters 8 and 10 of the Guam 
Air Pollution Control Standards and Regu- 
lations. 


ORDER 


After a thorough investigation of all rele- 
vant facts, including public comment, it is 
determined that the schedule for compli- 
ance set forth in this order is expeditious as 
practicable, and that the terms of this order 
comply with section 113(d) of the Act. 
Therefore, it hereby ordered: 

I. That Headquarters, 43d Combat Sup- 
port Group, Andersen Air Force Base will 
comply with the Guam Implementation 
Plan regulations in accordance with the fol- 
lowing schedule on or before the dates spec- 
ified therein. 

A. November 1, 1978—Evaluate results of 
the test sandblasting facility and begin 
design of the permanent installation. 

B. January 1, 1979—Issue purchase orders 
for emission control equipment. 

C. March 1, 1979—Initiate on-site con- 
struction or installation of emission control 
equipment. 

D. May 15, 1979—Complete on-site con- 
struction or installation of emission control 
equipment. 

E. June 15, 1979—Cease all dry sandblast- 
ing operations and achieve compliance with 
Chapters 8 and 10 of the Guam Air Pollu- 
tion Control Standards and Regulations. 

Il. That Headquarters, 43d Combat Sup- 
port Group, Andersen Air Force Base, shall 
comply with the following reasonable inter- 
im requirements which are determined to be 
the best practicable interim system of emis- 
sion reduction (taking into account the re- 
quirement for which compliance is ordered 
in section I, above), and are necessary to 
avoid an imminent and substantial endan- 
germent to the heath of persons and to 
assure compliance with Chapters 8 and 10 of 
the Guam Air Pollution Control Standards 
and Regulations insofar as Andersen Air 
Force Base is able to comply during the 
period this order is in effect. 

1. Post warning signs and mark a “clear 
area” around the sandblasting facility. 

2. Issue and require the use of respirators 
by all personnel who must work within this 
“clear area.” j 

III. That Andersen Air Force Base is not 
relieved by this order from compliance with 
any requirements imposed by the applicable 
implementation plan, EPA, and/or the 
courts pursuant to section 303 during any 
period of imminent and substantial endan- 
germent to the health of persons. 

IV. That Andersen Air Force Base shall 
comply with the following monitoring and 
reporting requirements on or before the 
dates specified below: 

A. Monitoring requirements— 


PROPOSED RULES 


1. That Andersen Air Force Base shall 
keep a record of the operating hours of the 
sandblasting facility. 

2. That these records shall be submitted 
to EPA quarterly until the dry sandblasting 
facility ceases operation. Reports are due 
December 15, 1978, March 15, 1979, and 
June 15, 1979. 

B. Reporting requirements— 

1. No later than 5 days after any date for 
achievement of an incremental step or final 
compliance, specified in this order, Ander- 
sen Air Force Base shall notify EPA in writ- 
ing of its compliance, or noncompliance and 
reasons therefore, with the requirement. If 
delay is anticipated in meeting any require- 
ment of this order, Andersen Air Force Base 
shall immediately notify EPA in writing of 
the anticipated delay and reasons therefore. 
Notification to EPA of any anticipated 
delay does not excuse the delay. 

2. All submittals and notifications to EPA 
pursuant to this order shall be made to the 
Director, Enforcement Division, 
Region IX, 215 Fremont Street, San Fran- 
cisco. Calif. 94105. 

V. Nothing herein shall affect the respon- 
sibility of Andersen Air Force Base to 
comply with State, local or other Federal 
regulations. 

VI. Andersen Air Force Base is hereby no- 
tified that your failure to achieve final com- 
pliance by July 1, 1979, may result in a re- 
quirement to pay a noncompliance penalty 
under section 120. In the event of such fail- 
ure, Andersen Air Force Base will be formal- 
ly notified, pursuant to section 120(b\(3) 
and any regulations promulgated thereun- 
der, of its noncompliance. 

VII. This order shall be terminated in ac- 
cordance with section 113(d)(8) of the Act if 
the Administrator determines on the record, 
after notice and hearing, that an inability to 
comply with Chapters 8 and 10 of the Guam 
Air Pollution Control Standards and Regu- 
lations no longer exists. 

VII. Violation of any requirement of this 
order shall result in one or more of the fol- 
lowing actions: 

A. Enforcement of such requirement pur- 
suant to sections 113 (a), (b), or (c) of the 
Act, including possible judicial action for an 
injunction and/or penalties and in appropri- 
ate cases, criminal prosection. 

B. Revocation of this order, after notice 
and opportunity for a public hearing, and 
subsequent enforcement of Chapters 8 and 
10 of the Guam Air Pollution Control 
Standards and Regulations in accordance 
with preceding paragraph. 

C. If such violation occurs on or after July 
1, 1979, notice of noncompliance and subse- 
quent action pursuant to section 120 of the 
Act. 

IX. This order is effective November 21, 
1978. 


CONSENT PROVISION 


Headquarters, 43d Combat Support 
Group, Andersen Air Force Base, acknowl- 
edges that its sandblasting facility in Guam 
is in violation of Chapters 8 and 10 of the 
Guam Air Pollution Control Standards and 
Regulations. Furthermore, Headquarters, 
43d Combat Support Group, Andersen Air 
Force Base, has reviewed this order, believes 
it to be a reasonable means to attain compli- 
ance with Chapters 8 and 10 of the Guam 
Air Pollution Control Standards and Regu- 
lations and consents to the terms of the 
order. 


EPA, ~ 
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Dated: September 27, 1978. 


CoL. JAMES W. LEE, 
Commander, Headquarters, 43d 
Combat Support Group, An- 
dersen Air Force Base. 


{FR Doc. 78-32606 Filed 11-20-78; 8:45 am] 


[6560-01-M] 
[40 CFR Port 65] 


{FRL 1009-1; Docket No. VII-78-DCO-12] 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Proposed Delayed Compliance Order for lowa 
State Board of Regents University of North- 
ern lowa, Cedar Falis, Plant No. 1, Boiler 
No. 1 


AGENCY: Environmental Proctection 
Agency. 


ACTION: Proposed rule. 


SUMMARY: EPA proposes to issue an 
administrative order to the Iowa State 
Board of Regents. The order requires 
the University of Northern Iowa to 
bring air emissions from its Boiler No. 
1, Plant No. 1 in Cedar Falls into com- 
pliance with certain regulations con- 
tained in the federally approved Iowa 
State Implementation Plan (SIP). Be- 
cause the Board is unable to comply 
with these regulations at this time, 
the proposed order would establish an 
expeditious schedule requiring final 
compliance by June 18, 1979. Source 
compliance with the Order would pre- 
clude suits under the Federal enforce- 
ment and citizen suit provision of the 
Clean Air Act for violation of the SIP 
regulations covered by the order. The 
purpose of this notice is to invite 
public comment and to offer an oppor- 
tunity to request a public hearing of 
EPA’s proposed issuance of the order. 


DATES: Written comments must be 
received on or before December 21, 
1978, and requests for a public hearing 
must be received on or before Decem- 
ber 6, 1978. All requests for a public 
hearing should be accompanied by a 
statement of why the hearing would 
be beneficial and a test or summary of 
any proposed testimony to be offered 
at the hearing. If there is significant 
benefit in holding a hearing, it will be 
held after 21 days prior notice of the 
date, time, and place of the hearing 
has been given in this publication. 


ADDRESSES: Comments and requests 
for a public hearing should be submit- 
ted to Director, Enforcement Division, 
EPA, Region VII, 1735 Baitimore, 
Kansas City, Mo. 64108. Material sup- 
porting the order and public com- 
ments received in response to this 
notice may be inspected and copied 
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(for appropriate charges) at this ad- 
dress during normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 


Peter J. Culver or Henry F. Rom- 
page, EPA, Region VII, 1735 Balti- 
more, Kansas City, Mo. 64108, 816- 
374-2576. 


SUPPLEMENTARY INFORMATION: 
Iowa State Board of Regents operates 
@ power plant at University of North- 
ern Iowa, Cedar Falls. The proposed 
order addresses emissions from Boiler 
No. 1, Plant No. 1, at this facility, 
which is subject to subrule 400— 
4.3(2)b Iowa Administrative Code, 
Combustion for indirect hearing. The 
regulation limits the emissions of par- 
ticulates, and is part of the federally 
approved Iowa State Implementation 
Plan. The order requires final compli- 
ance with the regulation by June 18, 
1979, and the source has consented to 
its terms. 

The proposed order satisfies the ap- 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). If the 
order is issued, source compliance with 
its terms would preclude further EPA 
enforcement action under section 113 
of the Act against the source for viola- 
tions of the regulation covered by the 
order during the period the order is in 
effect. Enforcement against the source 
under the citizen suit provisions of the 
Act (section 304) sould be similarly 
precluded. 

Comments received by the date spec- 
ified above will be considered in deter- 
mining whether EPA should issue the 
order. Testimony given at any public 
hearing concerning the order will also 
be considered. After the public com- 
ment period and any public hearing. 
the Administrator of EPA will publish 
in the FEDERAL REGISTER the Agency’s 
final action on the order in 40 CFR 
Part 65. 


(42 U.S.C. 7413, 7601.) 
Dated: November 7, 1978. 


Ear J. STEPHENSON, 
Acting Regional 
Administrator, Region VII. 


In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
I, as follows: 


PART 65—DELAYED COMPLIANCE ORDERS 
1. By amending the table in § 65.200, 


Federal delayed compliance orders - 


issued under section 113(d)(1), (3), and 
(4) of the Act to reflect approval of 
the following order: 


ENVIRONMENTAL PROTECTION AGENCY 
{Docket No. VII-78-DCO-12] 


Iowa STATE BOARD OF REGENTS 


In the matter of Iowa State Board of Re- 
gents, University of Northern Iowa, Plant 


PROPOSED RULES 


No. 1, Boiler No. 1, Cedar Falls, Iowa, 
Docket No. VII-78-DCO-12. 

This order is issued this date pursuant to 
section 113(d) of the Clean Air Act, as 
amended, 42 U.S.C. 7401 et seq. (the Act). 
This order contains a schedule for compli- 
ance, and monitoring and reporting require- 
ments. Public notice and opportunity for a 
public hearing and 30 days notice to the 
State of Iowa have been provided pursuant 
to section 113(d)(1) of the Act. 


FINDINGS 


On August 2, 1978, Boiler No. 1, Plant No. 
1 was tested and found to be in violation of 
subrule 400-4.3(d)b Iowa Administrative 
Code, combustion for indirect heating, a 
part of the applicable Iowa Implementation 
Plan as defined in section 110(d) of the Act. 
The Iowa State Board of Regents has ac- 
knowledged by signed Waiver that the Uni- 
versity of Northern Iowa power plant Boiler 
No. 1, is in violation of Iowa Regulation 
4.3(2)b above. 


ORDER 


After a through investigation of all rele- 
vant facts including public comment, it is 
determined that the’ schedule for compli- 
ance set forth in this order is expeditious as 
practicable, and that the terms of this 
Order comply with section 113(d) of the 
Act. Therefore, it is hereby ordered: 

I. That the State Board of Regents will 
comply with the Iowa Implementation Plan 
regulations in accordance with the following 
schedule on or before the dates specified 
therein. 


A. University of Northern Iowa, Boiler No. 
1, Plant No. 1 


1. January 2, 1979—Award contract for 
emission control installation or construc- 
tion. 

2. April 1, 1979—Initiate on-site installa- 
tion or construction of emission control 
equipment. 

3. May 21, 1979—Complete on-site installa- 
tion or construction of emission control 
equipment. 

4. May 28, 1979—Conduct stack test on 
Plant No. 1. 

5. June 18, 1979—Achieve and demon- 
strate final compliance with subrule 400- 
4.3(2)b LA.C. 


II. That no interim requirements, as de- 
scribed in section 113(d)(7) of the Act, are 
reasonable and practicable. 

III. That the State Board of Regents is 
not relieved by this Order from compliance 
with any requirements imposed by the ap- 
plicable State implementation plan, EPA, 
and/or the courts pursuant to section 303 
during any period of imminent and substan- 
tial endangerment to the health of persons. 

IV. That the State Board of Regents shall 
comply with the following reporting re- 
quirements on or before the dates specified 
below: 


Reporting requirements ~~ 


1. No later than 5 days after any date for 
achievement of an incremental step or final 
compliance, specified in this Order, the 
State Board of Regents shall notify EPA in 
writing of its compliance, or noncompliance 
and reasons therefor, with the requirement. 
If delay is anticipated in meeting any re- 
quirement of this order, the State Board of 
Regents shall immediately notify EPA in 
writing of the anticipated delay and reasons 


therefor. Notification to EPA of any antici- 
pated delay does not excuse the delay. 


2. All submittals and notifications to EPA 
pursuant to this Order shall be made to Di- 
rector, Enforcement Division, EPA, 1735 
Baltimore, Kansas City, Mo. 64108, 816-374- 
2576. 


V. Nothing herein shall affect the respon- 
sibility of the State Board of Regents to 
comply with State or local regulations. 


VI. The State Board of Regents is hereby 
notified that failure to achieve final compli- 
ance by July 1, 1979 (or other applicable 
date specified in accordance with section 
120(a)(2)(B) of the Act), will result in a re- 
quirement to pay a noncompliance penalty 
under section 120. In the event of such fail- 
ure, the State Board of Regents will be for- 
mally notified, pursuant to section 120(b)(3) 
and any regulations promulgated thereun- 
der, of its noncompliance. 


VII. This Order shall be terminated in ac- 
cordance with section 113(d)(8) of the Act if 
the Administrator (or his delegatee, as ap- 
propriate) determines on the record, after 
notice and hearing, that an inability to 
comply with regulation 4.3(2)b above no 
longer exists. 


VIII. Violation of any requirement of the 
Order shall result in one or more of the fol- 
lowing actions: 


A. Enforcement of such requirement pur- 
suant to sections 113 (a), (b), or (c) of the 
Act, including possible judicial action for an 
injunction and/or penalties and in appropri- 
ate cases, criminal prosecution. 


B. Revocation of this Order, after notice 
and opportunity for a public hearing, and 
subsequent enforcement of _ regulation 
4.3(2)b above in accordance with the preced- 
ing paragraph. 


C. If such violation occurs on or after July 
1, 1979, notice of noncompliance and subse- 
quent action pursuant to section 120 of the 
Act. 


IX. This order is effective immediately. 


Date: 





Administrator, 


U.S. Environmental Protection Agency. 


WAIVER OF RiGHTS To CHALLENGE ORDER 


Iowa State Board of Regents, by the duly 
authorized undersigned, acknowledges the 
University of Northern Iowa Boiler No. 1, 
Plant No. 1 is in violation of subrule 400- 
43(2)b I.A.C., consents to this Order and 
herby waives any and all rights under any 
provision of law to challenge the Order. 


Date: 





Iowa State Board of Regents. 


{FR Doc. 78-32608 Filed 11-20-78; 8:45 am] 
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[6560-01-M] 
[40 CFR Part 65] 
[FRL 1009-2) 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Propesed Approval of an Administrative Order 
Issued by Ohio Environmental Protection 
Agency to Corning Glass Works 


AGENCY: U.S. Environmental Protec- 
tion Agency. 


ACTION: Preposed rule. 


SUMMARY: U.S. EPA proposes to ap- 
prove an administrative order issued 
by the Ohio Environmental Protection 
Agency to Corning Glass Works. The 
Order required the company to bring 
air emissions from its two borosilicate 
glass melting furnaces in Greenville, 
Ohio, into compliance with certain 
regulations contained in the federally 
approved Ohio State Implementation 
plan (SIP) by-July 1, 1979. Because 
the Order has been issued to a major 
Source and permits a delay in compli- 
ance with provisions of the SIP, it 
must be approved by U.S. EPA before 
it becomes effective as a Delayed Com- 
pliance Order under the Clean Air Act 
(the Act). If approved by U.S. EPA, 
the Order will constitute an addition 
to the SIP. In addition, a source in 
compliance with an approved Order 
may not be sued under the Federal en- 
forcement or citizen provisions of the 
Act for violations of the SIP regula- 
tions covered by the Order. The pur- 
pose of this notice is to invite public 
comment on U.S. EPA’s proposed ap- 
proval of the Order as a Delayed Com- 
pliance Order. 


DATES: Written comments must be 
received on or before December 21, 
1978. 


ADDRESSES: Comments should be 
submitted to Director, Enforcement 
Division, U.S. EPA Region V, 230 
South Dearborn Street, Chicago, Il. 
60604. The State Order, supporting 
material, and public comments re- 
ceived in response to this notice may 
be inspected and copied (for appropri- 
ate charges) at this address during 
normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 


Cynthia Colantoni, Enforcement Di- 
vision, U.S. Environmental Protec- 
tion Agency, 230 South Dearborn 
Street, Chicago, Ill. 60604, 312-353- 
2082. 
SUPPLEMENTARY INFORMATION: 
Cornig Glass Works operates a glass 
manufacturing plant at Greenville, 
Ohio. The Crder under consideration 
addresses emissions from two borosili- 
cate glass melting furnaces at the fa- 
cility, which are subject to OAC 3745- 


PROPOSED RULES 


17-07(A)(1). The regulation limits the 
amount of visible emissions and is part 
of the federally approved Ohio State 
Implementation Plan. The Order re- 
quires final compliance with the regu- 
lation by July 1, 1879 through the im- 
plementation of the following control 
program: 

1. Corning Glass Works will undertake a 
zonal optimization program which will have 
as its overall goal, the reduction of grain 
loading as well as the reduction of total air 
contaminants. 

2. Corning Glass Works may adjust the air 


-flow volume through each tank up to the 


level agreed on by Corning and the Regional 


. Air Pollution Control Agency. 


3. Corning Glass Works may modify exist- 
ing stacks associated with the furnaces to 
the extent that the modification is agreed 
on by both Corning and the Regional Air 
Pollution Control Agency. : 

4. Corning Glass Works will make certain 
modificationsin tank 142. 

Because this Order has been issued 
to a major Source of visible emissions 
and permits a delay in compliance 
with the applicable regulation, it must 
be approved by U.S. EPA before it be- 
comes effective as a Delayed Compli- 
ance Order under Section 113(d) of 
the Clean Air Act. U.S. EPA may ap- 
prove the Order only if it satisfies the 
appropriate requirements of this sub- 
section. 

If the Order is approved by U.S. 
EPA, Source compliance with its terms 
would preclude Federal enforcement 
action under Section 113 of the Act 
against the Source for violations of 
the regulation covered by the Order 
during. the pericd the Order is in 
effect. Enforcement against the 
Source under the citizen suit provision 
of the Act (Section 304) would be simi- 
larly precluded. If approved, the 
Order would als oconstitute an addi- 
tion to the Ohio SIP. 

All interested persons are invited to 
submit written comments on the pro- 
posed Order. Written comments re- 
ceived by the date specified above will 
be considered in determining whether 
U.S. EPA may approve the Order. 
After the Public comment period, the 
Administratcor of U.S. EPA will pub- 
lish in the FepEeRAL REGISTER the Agen- 
cy’s final action on the Order in 40 
CFR Part 65. 

(42 U.S.C. 7413, 7601) 
Dated: November 7, 1978. 
JOHN McGuIRE, 
Regional Administraéor, 
Region V. 
{FR Doc. 78-32609 Filed 11-20-78; 8:45 am] 


[6560-01-M] 
[40 CFR Part 65] 
[FRL 1008-71 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 
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Proposed Approval of an Administrative Order 
Issued by Air Pollution Control Board of 
Vigs County to Indian Gas & Chemical Corp. 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 


SUMMARY: EPA proposes to approve 
an administrative order issued by the 
Air Pollution Control Board of Vigo 
County to Indiana Gas & Chemical 
Corp. The order requires the company 
to bring air emissions for its coke 
plant in Terre Haute, Ind., into com- 
pliance with certain regulations con- 
tained in the federally approved Indi- 
ana State Impiementation Plan (SIP) 
by July 1, 1979. Because the order has 
been issued to a major source and per- 
mits a delay in compliance with provi- 
sions of SIP, it must be approved by 
EPA before it becomes effective as a 
delayed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the Fed- 
eral enforcement or citizen suit provi- 
sions of the Act for violations of the 
SIP regulations covered by the Order. 
The purpose of this notice is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 


DATE: Written comments must be re- 
ceived on or before December 21, 1978. 


ADDRESS: Comments should be sub- 
mitted to Director, Enforcement Divi- 
sion, EPA, Region V, 230 South Dear- 
born Street, Chicago, Tl. 60604. The 
State order, supporting material, and 
public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 


FOR FURTHER 
CONTACT: 


Cynthia Colantoni, Enforcement Di- 
vision, U.S. Environmental Protec- 
tion Agency, Region V, 230 South 
Dearborn Street, Chicago, Ill. 60604. 


SUPPLEMENTARY INFORMATION: 
Indiana Gas & Chemical Corp. oper- 
ates a coke plant at Terre Haute, Ind. 
The order under consideration ad- 
dresses emissions from batteries 1 and 
2 of coke plant at the facility, which 
are subject to Vigo County Regulation 
405. The regulation limits the emis- 
sions of particulate emissions and is 
part ot the federally approved Indiana 


INFORMATION 


_State Implementation Plan. The order 


requires final compliance with the reg- 
ulation by July 1, 1979, through instal- 
lation of pushing emission control 
device. The Indiana Gas & Chemical 
Corp. has consented to the terms of 
the erder and has committed itself to 
final compliance by installing a push- 
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ing emission control device by July 1, 
1979. In the interim, the company will 
employ operational techniques and 
maintenance which will reduce the 
possibility of green pushes. 

Because this order has been issued 
to a major source of particulate emis- 
sions and permits a delay in compli- 
ance with the applicable regulation, it 
must be approved by EPA before it be- 
comes effective as a delayed compli- 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap- 

rove the order only if it satisfies the 
appropriate requirments of ths subsec- 
tion. 

If the order is approved by EPA, 
source compliance with its terms 
-would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En- 
forcement against the source under 
the citizen suit provision of the Act 
(sec. 304) would be similarly pre- 
cluded. If approved, the order would 
also constitute an addition to the Indi- 
ana SIP. 

All interested persons are invited to 
submit written comments on the pro- 
posed order. Written comments re- 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis- 
trator of EPA will publish in the Ferp- 
ERAL REGISTER the Agency’s final 
action on the order in 40 CFR Part 65. 


(42 U.S.C. 7413, 7601) 
Dated: November 8, 1978. 


JOHN McGUuIRE, 
Regional Administrator. 
{FR Doc. 78-32611 Filed 11-20-78; 8:45 am] 


[6560-01-M] 
[40 CFR Part 65] 
[FRL 1008-81 


STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI- 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 


Proposed Delayed Compliance Order for Ohio 
Valley Electric Co., Kyger Creek Generating 
Station 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed Rule. 


SUMMARY: EPA proposes to issue an 
Administrative Order to Ohio Valley 
Electric Co. 

The Order requires the Company to 
bring Units 1-5 at Gallipolis, Ohio (the 
source) into compliance with AP-3-07 
and AP-3-11, part of the federally ap- 
proved Ohio State Implementation 
Plan (SIP). Because the Company is 


PROPOSED RULES 


unable to comply with these regula- 
tions at this time, the proposed Order 
would establish an expeditious sched- 
ule requiring final compliance by April 
15, 1980. Source compliance with the 
Order would preclude suits under the 
Federal enforcement and citizen suit 
provision of the Clean Air Act for vio- 
lation of the SIP regulations covered 
by the Order. 

The purpose of this notice is to 
invite public comment and to offer an 
opportunity to request a public hear- 


ing on EPA’s proposed issuance of the _ 


Order. 


DATES: Written comments must be 
received on or before December 21, 
1978, and requests for a public hearing 
must be received on or before Decem- 
ber 6, 1978. 

All requests for a public hearing 
should be accompanied by a statement 
of why the hearing would be beneficial 
and a text or summary of any pro- 
posed testimony to be offered at the 
hearing. If there is significant public 
interest in a hearing, it will be held 
after 21 days prior notice of the date, 
time, and place of the hearing has 
been given in this publication. 


ADDRESSES: Comments and requests 
for a public hearing should be submit- 
ted to Director, Enforcement Division, 
USS. Environmental Protection 
Agency, Region V, 230 South Dear- 
born Street, Chicago, Ill. 60604. Mate- 
rial supporting the Order and public 
comments received in response to this 
notice may be inspected and copied 
(fpr appropriate charges) at this ad- 
dress during normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 


Arthur E. Smith, Jr., Attorney, En- 
forcement Division, U.S. Environ- 
mental Protection Agency, 230 
South Dearborn Street, Chicago, Ill. 
60604, at 312-353-2082. 


SUPPLEMENTARY INFORMATION: 
Ohio Valley Electric Co. owns the 
Kyger Creek Generating Station at 
Gallipolis, Ohio. The proposed Order 
addresses emissions from Units 1-5 at 
this facility, which are subject to Reg- 
ulations AP-3-07 and AP-3-11 of the 
Ohio Implementation Plan. The regu- 
lations limit the emissions of particu- 
late matter and are part of the feder- 
ally approved Ohio State Implementa- 
tion Plan. The Order requires final 
compliance with the regulations by 
April 15, 1980, and the source has con- 
sented to its terms. As of the date of 
this publication, the source has al- 
ready satisfied the first three incre- 
ments in this Order. 

The proposed Order satisfies the ap- 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). If the 
Order is issued, source compliance 
with its terms would preclude further 


EPA enforcement action under section 
113 of the Act against the source for 
violations of the regulations covered 
by the Order during the period the 
Order is in effect. Enforcement 
against the source under the citizen 
suit provisions of the Act (section 304) 
would be similarly precluded. 

Comments received by the date spec- 
ified above will be considered in deter- 
mining whether EPA should issue the 
Order. Testimony given at any public 
hearing concerning the Order will also 
be considered. After the public com- 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the FEDERAL REGISTER the Agency’s 
final action on the Order in 40 CFR 
Part 65. 


Dated: October 27, 1978. 


JOL McGUIRE, 
Regional Administrator, 
Region V. 


In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
IT, as follows: 


PART 65—DELAYED COMPLIANCE ORDERS 


1. By amending the table in § 65.400, 
Federal delayed compliance Orders 
issued under section 113(d) (1), (3), 
and (4) of the Act, to reflect approval 
of the following order: 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
{LOrder No. EPA-5-78-A] 
OHIO VALLEY ELEcTrRIC Corp. 


ORDER 


In the matter of Ohio Valley Electric 
corp., Kyger Creek Plant, proceeding Under 
section 13(d) Clean Air Act, as amended, 
Order No. EPA—5-78-A. 

The following Order is issued today under 
sections 113(a), 113(d) and 114 of the Clean 
Air Act, 42 U.S.C. section 7401 et seq., (‘the 
Act”). The Order contains a compliance 
schedule with increments of progress inter- 
im emission reduction requirements, and 
emission monitoring and reporting condi- 
tions. Final compliance is required as expe- 
ditiously as practicable, but no later than 
April 15, 1980. Public notice opportunity for 
a public hearing and notice to the State of 
Ohio have been provided under section 
113(d)(1) of the Act. 

On March 23, 1977, James O. McDonald, 
Director, Enforcement Division, Region V, 
U.S. Environmental Protection Agency 
(“U.S. EPA”), under authority duly delegat- 
ed to him by the Administrator of U.S. EPA, 
issued a Notice of Violation to Ohio Vailey 
Electric Corporation (“the Company”’) stat- 
ing that the Company’s generating Units 1- 
5 at the Kyger Creek Plant, located in the 
vicinity of Gallipolis, Ohio, was found to be 
in violation of the applicable Ohio imple- 
mentation Plan, as defined in section 110(d) 
of the Act. The Notice cited the Company’s 
Units 1-5 for violation of Ohio regulations 
AP-3-07 and AP-3-11. A copy of that Notice 
was sent to the State of Ohio Environmen- 
tal Protection Agency. 

Under section 113(a)(4) of the Act, oppor- 
tunity to confer with the Administrator’s 
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delegates was duly given to the Company. 
On May 11, 1977, a conference was held in 
Chicago, Ill., to discuss the March 23, 1977, 
Notice of Violation. Subsequent meetings 
were held in Chicago to discuss a compli- 
ance schedule for the Installation of new 
control equipment on Units 1-5 at the 
Kyger Creek Plant. 

U.S. EPA has determined that these viola- 
tions have continued beyond the 30th day 
after the date of the Enforcement Direc- 
tor’s notification and that the Company is 
unable to comply with the applicable imple- 
mentation plan at this time. 

After a review of information submitted at 
the conference, a thorough investigation of 
all relevant facts, and considering public 
comments, U.S. EPA has determined that 
the following schedule requires compliance 
as expeditiously as practicable, and that the 
terms of this Order comply with section 
113(d) of the Act. 

Therefore, it is hereby ordered, and agreed 
that: 

1. The Company shall achieve compliance 
with Ohio regulations AP-3-07 and AP-3-11 
at Units 1-5 at the Kyger Creek Plant in ac- 
cordance with the following schedule: 


Increment and Date 


Submit final control plans and specifica- 
tions to U.S. EPA.—Achieved. 

Award contract(s) for control equipment.— 
Achieved. 

Begin on-site construction.—Achieved. 

Complete erection of precipitator hoppers 
and shells for first unit.—January 1, 1979. 

Achieve compliance with Ohio regulations 
AP-3-07 and AP-3-11.—April 15, 1980. 


II. Compliance test results and certifica- 
tion of compliance shall be submitted to 
U.S. EPA 1 month after completion of con- 
struction and tie-in of control equipment. 
The Company shall notify the U.S. EPA 
and Ohio EPA at least 10 days before any 
compliance test is conducted. 

III. Nothing contained in this Order shall 
affect the responsiblity of the Company to 
comply with other Federal, State or local 
regulations. 

IV. No later than 15 days after any date 
for achievement of an incremental step for 
final compliance specified in this Order, the 
Company shall notify U.S. EPA in writing 
of its compliance, or noncompliance and 
reasons for any noncompliance, with the re- 
quirement. If delay is anticipated in meeting 
any requirement of this Order, the Compa- 
ny shall immediately notify U.S. EPA in 
writing of the anticipated delay, reasons for 
the delay, and the estimated length of the 
delay. 

The Company shall submit quarterly re- 
ports to U.S. EPA detailing the current 
status in meeting each increment of prog- 
ress in this Order. In addition, photographs 
shall be submitted along with these reports, 
showing progress made since the previous 
quarter. U.S. EPA personnel shall be ad- 
mitted to the facility at any reasonable time 
for the purpose of viewing such progress. 

V. In issuing this Order, the Administra- 
tor does not waive any rights or remedies 
under the Clean Air Act. 

VI. Under section 113(d)(7) of the Act, 
during the period of this Order, until com- 
pletion of the program set out in paragraph 
I herein, the Company shall use the best 
practicable system of emission reduction so 
as to maximize the reliability and efficiency 
of the existing controls on Units 1-5, mini- 


PROPOSED RULES 


mize particulate matter emissions, avoid any 
imminent and substantial endangerment to 
the public health, and comply with the re- 
quirement of the applicable implementation 
plan to the extent it is able to do so. 

The Company shall submit written oper- 


‘ating and maintenance procedures for the 


existing controls on Units 1-5 to U.S. EPA 
for approval within 1 month from the effec- 
tive date of this Order. These procedures 
shall provide for maximizing reliability and 
efficiency, malfunction reporting, record 
keeping, and corporate reviewing. Failure to 
submit or comply with the procedures will 
constitute a violation of this Order. 

VII. A continuous monitoring system for 
all stacks shall be installed, calibrated, 
maintained and operated in accordance with 
the procedures set forth in Appendix B of 
40 CFR Part 60, no later than April 15, 
1980. Monitor data shall be retained by the 
Company for at least 2 years. In accordance 
with Section 114 of the Act, on quarterly 
basis, the Company shall report all 6-minute 
data average from the monitor (reduced as 
specified in 40 CFR 60.13(b)) in excess of 20 
percent. 

VIII. The Company is notified that failure 
to achieve final compliance as required by 
the Clean Air Act may result in a require- 
ment to pay a noncompliance penalty. In 
that event, the Company will be formally 
notified under section 120(b)(3) and any reg- 
ulations promulgated under that Section. 

IX. The Company hereby waives it right 
to file a petition for review of this Order 
under section 307(b1) of the Act. 

X. All submissions and notifications to 
U.S. EPA, under this Order, shall be made 
to the Air Compliance section, Enforcement 
Division, U.S. EPA, Region V, 230 South 
Dearborn Street, Chicago, Ill. 60604, 312- 
353-2090. A copy of all submissions and noti- 
fications shall be made to the Ohio EPA, 
Southeast District, 2195 Front Street, 
Logan, Ohio 43138. 

XI. This Order is effective upon its issu- 
ance. 

Date: 








Administrator. 

Ohio valley Electric Corp. has reviewed 
this Order, consents to the terms and condi- 
tions of this Order, and believes it to be a 
reasonable means by which Units 1-5 at the 
Kyger Creek Plant can achieve final compli- 
ance with Ohio regulations AP-3-07 and 
AP-3-11. 

Date: 








Ohio Valley Electric Corp. 
(FR Doc. 78-32610 Filed 11-20-78; 8:45 am] 


{6712-01-M] 
FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 


{BC Docket No. 78-309] 
NETWORK REPRESENTATION OF TV STATIONS 
IN NATIONAL SPOT SALES 
Order Extending Time for Filing Comments and 
: Reply Comments 
AGENCY: Federal Communications 
Commission. 
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ACTION: Extension of time for filing 
comments and reply comments in rule- 
making proceeding. 
SUMMARY: This action, taken at the 
request of the petitioner whose peti- 
tion led to the rulemaking proceeding, 
extends from November 20 to Novem- 
ber 30, 1978, the time for comments in 
BC Docket 78-309, in which the FCC 
will consider changes in § 73.658(i) of 
its rules, which bars TV stations from 
using as their national sales repre- 
sentative an organization owned by or 
associated with the network with 
which the station is affiliated. The 
time for reply comments is extended 
to December 22, 1978. 
DATES: Initial comments must be re- 
ceived on or before November 30, 1978, 
and reply comments on or before De- 
cember 22, 1978. . 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION 
CONTACT: 

John H. Bass, Jr., Office of Network 

Study (Broadcast Bureau), Area 202- 

632-6339. 

(43 FR 45895] 
ORDER EXTENDING TIME FOR FILING 
COMMENTS AND REPLY COMMENTS 


Adopted: November 13, 1978. Released: 
November 15, 1978. 

In matter of amendment of 
§ 73.658(i) of the Commission’s Rules, 
concerning Network Representation of 
TV Stations in National Spot Sales. 
Request of Spanish International Net- 
work (SIN) for waiver of § 73.658(i). 

-l. By Memorandum Opinion and 
Order and Notice of Proposed Rule- 
making released September 29, 1978 
(FCC 78—682), the Commission re- 
quested that comments be submitted 
in the above-referenced matter on or 
before November 20, 1978, and reply 
comments by December 11, 1978. 

2. In a “Motion for Extension of 
Time” filed October 19, Spanish Inter- 
national Network, the petitioning 
party, asks that the time for filing be 
extended to and including November 
30 for comments and December 22 for 
reply comments. It is stated that the 
additional time is needed to permit the 
preparation of complete and meaning- 
ful comments of maximum value to 
the Commission. 

3. It appears that under the circum- 
stances the requested extension is war- 
ranted. Accordingly, Jt is ordered, 
That the time for filing comments in 
this proceeding is extended to and in- 
cluding November 30, 1978 and the 
time for reply comments is extended to 
and including December 22, 1978. 

This action is taken pursuant to del- 
egated authority contained in § 0.281 
of the Commission’s Rules. 


WALLACE E. JOHNSON, 
Chief, Broadcast Bureau. 
(FR Doc. 78-32708 Filed 11-20-78; 8:45 am] 
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[6110-01-M] 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


COMMITTEE ON COMPLIANCE AND 
ENFORCEMENT PROCEEDINGS 


Public Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the 
Committee on Compliance and En- 
forcement Proceedings of the Adminis- 
trative Conference of the United 
States, to held at 10 a.m., Thursday, 
December 14, 1978, in Hearing Room 
B, Interstate Commerce Commission, 
12th and Constitution Avenue NW., 
Washington, D.C. 

The committee will meet-to discuss 
Prof. Roy Schotland’s study of disclo- 
sure as a regulatory technique and 
Prof. Stanley Anderson’s study of in- 
spectors general in Federal agencies 

Attendance is open to the interested 
public, but limited to the space availa- 
ble. Persons wishing to attend should 
notify this office at least 2 days in ad- 
vance. Members of the public may be 
permitted to present oral statements, 
if deemed appropriate by the Commit- 
tee Chairman. Members of the public 
may also file a written statement with 
the Committee before, during, or after 
the meeting. 

For further information concerning 
this meeting contact Sarah G. Fiana- 
gan, 202-254-7065. Minutes of the 
meeting will be available on request. 


RicHarp K. BERG, 
Executive secreiary. 


NOVEMBER 13, 1978. 
{FR Doc. 78-32625 Filed 11-20-78; 8:45 am] 


[6110-01-M] 
Committee on Agency Decisiona! Processes 
Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the 
Committee on Agency Decisional Proc- 
esses of the Administrative Confer- 
ence of the United States, to be held 
at 10 am., Thursday, December 14, 
1978, in the office of Ginsburg, Feld- 
man and Bress, 1700 Pennsylvania 


Avenue NW., Suite 300, Washington, 
Dx. 

The Committee will meet to discuss 
its draft recommendation based on 
Professor Michael Baram’s study of 
the use of cost-benefit analysis in Fed- 
eral regulation. 

Attendance is open to the interested 
public, but limited to the space availa- 
ble. Persons wishing to attend should 
notify this office at least 2 days in ad- 
vance. The Committee Chairman, if he 
deems it appropriate, may permit 
members of the pubiic to present oral 
statements at the meeting; any 
member of the public may file a writ- 
ten statement with the Committee 
before, during or after the meeting. 

For further information concerning 
this meeting contact David M. 
Pritzker, 202-254-7065. Minutes of the 
meeting will be available on request. 


RICHARD K. BERG, 
Executive Secretary. 
NOVEMBER 15, 1978. 
(FR Doc. 78-32636 Filed 11-20-78; 8:45 am] 





[3410-05-M] 
DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and Conservation 
Service 
1979 FEED GRAIN PROGRAM - 


Determinations Regarding Proclamation of 
1979 Crop National Program Acreages, Set- 
Aside and Diversion Levels, Recommended 
Reduction, and Target Levels for Corn, Grain 
Serghum, and Barley; Loan and Purchase 
Rates for All Feed Grains and Soybeans; 
ond Final Determination on Barley and Oats 
in the Program 


AGENCY: Agricultural Stablization 
and Conservation Services, USDA. | 


ACTION: Notice of determination of 
the 1979 crop national program acre- 
ages and set-dside levels of corn, grain 
sorghum, and barley. 


SUMMARY: This notice is for the 
purpose of proclaiming a national pro- 
gram acreage and set-aside level for 
the 1979 crops of corn, grain sorghum, 
and barley in accordance with applica- 
ble sections of the Agricultural Act of 
1949, as amended by the Food and Ag- 
ricultural Act of 1977 and the Act of 
May 15, 1978 (referred to as the 
“Act”). Provisions of the 1949 Act, as 
amended, require that a determination 


of the national program acreages and 
set-aside requirements be nmrade by the 
Secretary not later than November 15 
prior to the year in which the crop is 
harvested. This determination estab- 
lishes a national program acreage and 
set-aside requirement for the 1979 
crops of corn, grain sorghum, and 
barley. 


“EFFECTIVE DATE: November 15, 


1978. 


ADDRESS: Production Adjustment 
Division, ASCS-USDA, 3630 South 
Building, P.O. Box 2415, Washington, 
D.C. 20013. 


FOR FURTHER 
CONTACT: 


Orville I. Overboe (ASCS), 202-447- 
7987. 


SUPPLEMENTARY INFORMATION: 
The need for this notice is to satisfy 
the statutory requirements as pro- 
vided for in section 105A (d) and (f) of 
the Agricultural Act of 1949, as 
amended by the Food and Agricultural 
Act of 1977 and the Act of May 15, 
1978 (referred to as the “‘Act’’). It is es- 
sential that these decisions be made 
effective as soon as possible since the 
proclamation of the national program 
acreages and set-aside levels are re- 
quired by statute to be made not later 
than November 15, 1978. 

A notice that the Secretary was pre- 
paring to make determinations with 
respect to these provisions was pub- 
lished in the FEDERAL REGISTER on 
August 25, 1978, 43 FR 38013, in ac- 
cordance with the provisions of 5 
U.S.C. 533, and Executive Order 12044. 
Comments were received from over 
3,100 producers and groups.. The 
breakdown of comments received was 
2,887 from producers, 62 congression- 
al, 3 from State governments, 7 from 
National organizations, 115 from ASC 
State and county committees, and 48 
from private institutions and organiza- 
tions. The majority of the comments 
generally concerned six issues: (1) An 
early announcement of the 1979 feed 
grain program, (2) a set-aside program 
effective enough to substantially 
reduce production and have a price 
impact, (3) the establishment of credit 
for 1978 set-aside and diversion acres, 
(4) a land diversion, (5) the inclusion 
of barley and oats in the feed grain 
program, and (6) the loan and target 
price levels. Virtually all comments ex- 
pressed a need for a set-aside or diver- 


INFORMATION 
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sion program. Levels recommended 
ranged from a level of 5 percent to a 
level high enough to obtain a market 
price of 100 percent of parity. Most 
comments suggested that a set-aside 
level of around 20 percent be estab- 
lished for the 1979 program. Com- 
ments which were received concerning 
land diversion on a bid basis almost 
unanimously opposed such a system. 
Only 6 comments were received favor- 
ing the bid system while 595 expressed 
opposition. There were 835 responses 
indicating that 1978 set-aside haying 
and grazing and diversion acreage be 
credited as harvested acreage for 1979 
program purposes and for application 
of the voluntary reduction in 1979. 
Comments were received from 403 in- 
dividuals indicating that an early an- 
nouncement of the 1979 feed grain 
program was necessary for most pro- 
ducers to make needed fall plans and 
operations in order to comply with the 
program. The inclusion of barley and 
oats in the 1979 feed grain program 
was a major issue, especially in the 
northern plain States, and was men- 
tioned in 1,234 responses. These 1,234 
responses reflected the following: (1) 
Include both barley and oats (498), (2) 
include barely only (769), (3) include 
oats only (50), and (4) do not include 
either crop (81). The issue of loan 


NOTICES 


rates and target levels received 1,211 
comments. Loan rates comments sug- 
gested the following: (1) Leave at pre- 
sent level, (2) should be raised, (3) 
eliminate price support loans, (4) 
should be set at or near parity, and (5) 
should be escalated by cost of produc- 
tion rates. Loan rates most commonly 
suggested for corn were $2.25 to $2.50 
per bushel, sorghum $2-$2.25; barley 
around $2; oats $1.25. For soybeans, 
suggested rates were $4.50 to $7.88 per 
bushel (100 percent of parity). 

Target level comments suggested 
were: (1) Leave at present level, (2) to 
be escalated by cost of production, and 
(3) set at 85 to 100 percent of parity. 
All comments received were duly con- 
sidered by the Secretary in making the 


following determinations. 


FINAL DETERMINATIONS 


1. NATIONAL PROGRAM ACREAGE FOR THE 
1979 CROPS OF CORN, GRAIN SORGHUM, 
AND BARLEY 


It is hereby proclaimed that the na- 
tional program acreages for the 1979 
crop of corn shall be 63.7 million acres; 
grain sorghum 13.2 million acres and 
barley 6.5 million acres. The national 
program acreages were based on the 
following data: 





Corn Grain 


sorghum 


Barley 





(1) Estimated domestic use for 1979-80 


Million bushels 





4,640 520 





(2) Plus estinsated exports for 1979-80 





(3) Minus estimated imports for 1979-80 





(4) Minus adjustment to decrease stocks to desired level ' 





Bushel per acre 





(5) Divided by estimated national weighted average farm program 


yield 


98 56 





(6) Equals 1979 national program acreage 





Million acres 





63.7 13.2 6.5 








‘The Food and Agriculture Act of 1977 provides that the Secretary may adjust the national program 
acreage to accomplish a desired increase or decrease in carryover stocks. The U.S. feed grain stock objective 
is set at 5.7 pct of world feed grain consumption, an amount judged'to be the U.S. “fair” share of world 
feed grain stocks. Using this formula, the U.S. feed grain stock objective is approximately 40 million metric 


tons as of Sept. 30, 1979. 


The Secretary may revise the na- 
tional program acreage as proclaimed 
for the purpose of determining the al- 
location factor if he determines it is 
necessary based upon the latest infor- 
mation. The national allocation fac- 
tors will be determined prior to De- 
cember 1979 for barley and April 1980 
for corn and grain sorghum. 


2. SET-ASIDE AND DIVERSION LEVELS FOR 
1979—CROPS OF CORN, GRAIN SORGHUM, 
AND BARLEY 


It is hereby determined and pro- 
claimed that a set-aside of cropland 


s 


equal to 10 percent of the corn and 
grain sorghum and 20 percent of the 
barley acreage planted for harvest in 
1979 will be in effect. In addition, a 10- 
percent-diversion program will be in 
effect for corn and grain sorghum. 
The set-aside and diversion program is 
designed to meet the desired stock ob- 
jective for feed grains. A diversion 
payment rate of 10 cents per bushel 
times the farm program payment yield 
times the 1979 planted acreage divided 
by the diverted acreage will determine 
the corn and grain sorghum payment 
per acre diverted. 
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- 8. RECOMMENDED REDUCTION FROM 1978 


PLANTING FOR 1979 CROPS OF CORN, 
GRAIN SORGHUM, AND BARLEY 


It is hereby determined and pro- 
claimed that producers who partici- 
pate in the set-aide program and 
reduce their 1979 corn and grain sor- 
ghum acreage by 10 percent and 
barley acreage by 30 percent from 
their 1978 respective acreage of these 
crops considered planted for harvest 
shall be guaranteed target price pro- 
tection on the normal production from 
their entire planted acreage. 

In applying the recommended reduc- 
tion for 1979, the 1978 corn, grain sor- 
ghum, and barley acreage considered 
planted for harvest shall be: The 1978 
corn, grain sorghum, and barley acre- 
age planted for harvest plus the larger 
of: 

(a) The total set-aside and diverted 
acreage, or 

(b) The acreage reduced from the 


_ Previous year but not to exceed the 


recommended 1978 voluntary reduc- 
tion. 


4. 1979 ESTABLISHED “TARGET” PRICE 


It is hereby determined. that the 
1979 established “target” price for 
corn shall be $2.20 per hushel. As re- 
quired by law, the established “target” 
price for corn shall be the 1978 target 
price ($2.10 per hushel), adjusted to 
reflect any change in the average cost 
of production over a 2-year moving 
average period. This computation. es- 
tablishes the 1979 target level at an es- 
timated $2.07 per bushel. However, the 
Secretary does have authority, when- 
ever a set-aside is in effect, to increase 
the established “target” price by an 
amount he determines appropriate to 
compensate producers for participa- 
tion in such set-aside. This authority 
is being implemented for the 1979 feed 
grain program to set the target price 
levels for corn, grain sorghum, and. 
barley. 

The Secretary is ‘also required by 
statute to make available to producers, 
as applicable, payments for the 1979 
crops of grain sorghum, and, if desig- 
nated by the Secretary, oats and 
barley. The payment rate for grain 
sorghum and, if designated by the Sec- 
retary, oats and barley, shall be such 
rate as the Secretary determines fair 
and reasonable in relation to the rate 
at which payments are made available 
for corn. ‘ 

It is hereby determined that the 
1979 established “target” price shall 
be $2.30 and $2.40 per bushel for grain 
sorghum and barley, respectively. 
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5. 1979 LOAN AND PURCHASE LEVEL 


It is hereby determined that the 
1979 crop corn loan and purchase level 
shall be $2 per bushel, the same as for 
the 1978 crop. It is further determined 
that the Secretary shall make availa- 
ble to producers loans and purchases 
for the 1979 crops of barley, oats, and 
rye at such level as the Secretary de- 
termines is fair and reasonabie in rela- 
tion to the level that loans and pur- 
chases are made available for corn, 
taking into consideration the feeding 
value of such commodity in relation to 
corn and other factors, and on each 
crop of grain sorghum at such level as 
the Secretary determines is fair and 
reasonabie in relation to the level that 
loans and purchases are made availa- 
ble for corn, taking into consideration 
the feeding value and average trans- 
portation costs to market grain sor- 
ghum in relation to corn. 

It is hereby determined that the 
1979 crop grain sorghum, barley, oats, 
and rye loan and purchase levels per 
bushel shall be $1.90, $1.63, $1.03, and 
$1.70 respectively, the same as for the 
1978 crop. The loan and purchase lieve} 
for the 1979 crop soybeans shall be 
$4.50 per bushel as it was for the 1978 
crop. It has been determined that 
these loan and purchase levels are ap- 
propriate, taking into consideration 
competitive world prices of feed grains 
and soybeans and the feeding value of 
feed grains and protein supplements in 
relation to- wheat, and that it will 
maintain the competitive relationship 
of feed grains and soybeans to other 
grains in domestic and export markets. 


6. INCLUSION OF BARLEY AND OATS IN THE 
FEED GRAIN PROGRAM 


It is hereby determined that 1979 
crop barley will be included in the feed 
grain program and, therefore, will be 
eligible for deficiency payments, disas- 
ter payments and the loan program. It 
is also determined that 1979 crop oats 
will not be included in the feed grain 
program but will be eligible for the 
loan program. 


Note.—It has been determined that this 
document does contain a major proposal re- 
quiring preparation of an impact analysis 
statement. The impact analysis statement 
will be available from Orville I. Overboe 
(ASCS), 202-447-7987. 


Note.—The ASCS, to meet the require- 
ments of the National Environmental Policy 
Act (Pub. L. 91-190, 42 U.S.C. 4321, et seq.), 
has determined that the impact on the 
human environment is not significantiy dif- 
ferent from the impact discussed on an envi- 
ronmental impact statement on file for the 
1977 program, and therefore, no additional 
statement is necessary. > 


NOTICES 


’ Signed at Washington, D.C., on No- 
vember 15, 1978. 


CaROL TUCKER FOREMAN, 
Acting Secretary. 
{FR Doc. 78-32592 Filed 11-15-78; 5:26 pm] 


[3410-02-M] 
Agricultural Marketing Service 
SALE OF MORTGAGED LIVESTOCK 
Public Hearing 


Notice is hereby given that the De- 
partment of Agriculture will hold a 
public hearing on December 11, 1978, 
to provide an opportunity for livestock 
producers, market agencies, packers, 
lending agencies, and other interested 
persons to present data, views, and 
comments as to methods by which sell- 
ers of livestock or their agents may 
furnish to livestock marketing agen- 
cies and dealers, and packers, informa- 
tion concerning the existence of any 
lien or security interest in or against 
such livestock, and as to related prob- 
lems. 


BACKGROUND 


A livestock market agency is re- 
quired to furnish selling services with- 
‘out discrimination and it must move 
the livestock consigned to it without 
delay if it is to prevent excessive 
shrinkage, and otherwise furnish rea- 
sonable stockyard services. These re- 
quirements generally preclude the 
market agency from making an exten- 
sive check to determine whether the 
livestock it accepts for sale has been 
mortgaged. Under the Packers and 
Stockyards Act, 1921, as amended, it is 
not deemed that a market agency has 
engaged in an unfair practice if it unk- 
nowingly accepts and sells mortgaged 
livestock. This does not mean, howev- 
er, that the market agency has been 
absolved of all liability to the holders 
of mortgages. Similar liability may 
exist with respect to mortgage holders 
when packers and dealers purchase 
mortgaged livestock. Market agency, 
packer, and dealer officials contend 
that it is virtually impossible for them 
to adequately check lien records to de- 
termine if livestock is mortgaged. 

The Packers and Stockyards Act was 
recently amended by Pub. L. 95-409, 
enacted October 2, 1978. Section 2 of 
Pub. L. 95-409 states: “The Secretary 
shall appoint an interagency task 
force within the Department of Agri- 
culture for the purpose of analyzing 
and recommending methods by which 
any livestock sellers, or their agenis, 
may furnish to livestock marketing 
agencies, dealers, or packers, who pur- 
chase livestock or provide marketing 
services, information concerning the 
existence of any lien or security inter- 


est in or against such livestock. The 
Secretary shail submit a report of the 
findings and conclusions of such task 
force, including legislative recommen- 
dations, to the Committe on Agricul- 
ture, Nutrition, and Forestry of the 
Senate and the Committee on Agricul- 
ture of the House of Representatives 
no later than February 1, 1979.” 

On October 23, 1978, the Secretary 
by Memorandum No. 1961, established 
the task force. Mr. Charles B. Jen- 
nings, Deputy Administrator, Packers 
and Stockyards, Agricultural Market- 
ing Service, was appointed as Chair- 
man of the task force. 


HEARING PROCEDURE 


The public hearing to be held before 
the task force will be conducted from 
9:30 a.m. to 4 p.m. on December 11, 
1978, in room 2096 South Building, 
U.S. Department of Agriculture, 14th 
and Independence, Washington, D.C. 
The hearing will be informal in nature 
and will be conducted by the Chair- 
man.of the task force. 

Interested persons are invited to 
attend the hearing and to participate 
by making oral or written statements 
containing their data, views, and com- 
ments. Any person who wishes to be 
heard will be afforded an opportunity 
to be heard. 


OTHER WRITTEN COMMENTS INVITED 


Persons not participating in the 
hearing or who wish to submit written 
statements in dddition to oral state- 
ments are invited to submit written 
data, views, and comments on the 
issues to be covered at the hearing. 
They should be submitted to Charles 
B. Jennings, Deputy Administrator, 
Packers and Stockyards, AMS, U.S. 
Department of Agriculture, 14th and 
Independence, Washington, D.C. 
20250, on or before December 31, 1978. 
It is urged that interested persons 
submit their views, data, and com- 
ments as soon as possible in order that 
the Task Force may have as much in- 
formation as possible as soon as possi- 
ble for consideration in connection 


-with its work. Anyone submitting 


statements early may file supplemen- 
tal statements on December 31, 1978, 
or at any time prior thereto. 

The transcript of the hearing, to- 
gether with ail the written submis- 
sions, will be available for public in- 
spection during normal business hours 
at the office of the Deputy Adminis- 
trator, Packers and Stockyards, AMS, 
Room 3039, South Building, USDA, 


Washington, D.C. 
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Done at Washington, D.C., Novem- 
ber 15, 1978. 


Cuas. B. JENNINGS, 
Deputy Administrator, 
Packers and Stockyards, AMS. 
[FR Doc. 78-32624 Filed 11-20-78; 8:45 am] 


{3410-11-M] 
Forest Service 


GILA NATIONAL FOREST GRAZING ADVISORY 
BCARD 


Meeting 


The Gila National Forest Grazing 
Advisory Board will meet at 10 am., 
December 19, 1978, in large Confer- 
ence Room, Federal Building, 2610 
North Silver Street, Silver City, N. 
Mex. 

The agenda for this meeting is: 


1. Election of Officers. 

2. Development of Bylaws. 

3. Responsibilities of the Advisory Board. 
4. Other items of general interest. 


The meeting will be open to the 
public. 


Dated: November 14, 1978. 


RoserRT M. WILLIAMSON, 
Forest Supervisor. 
{FR Doc. 78-32626 Filed 11-20-78; 8:45 am] 


[3410-22-M] 
Science and Education Administration 
ANIMAL HEALTH AND DISEASE RESEARCH 
Notice To Establish Eligibility for Funding 


The Science and Education Adminis- 
tration, U.S. Department of Agricul- 
ture, announces that it intends to es- 
tablish a list of institutions eligible for 
funding under the provisions of sec- 
tions 1429-1439 of Pub. L. 95-113 (7 
U.S.C. 3191-3201) relating to Animal 
Health and Disease Research. 

Section 1433 of Pub. L. 95-113 au- 
thorizes funds to be distributed among 
the States on a formula basis for the 
support of animal health and disease 
research programs conducted by eligi- 
ble institutions in the States. Section 
1434 authorizes funds to be allocated 
to eligible institutions on a discretion- 
ary basis to support research on spe- 
cific national or regional animal 
health or disease problems. For fiscal 
year 1979 five million dollars will be 
distributed under section 1433. No 
funds will be distributed under section 
1434. 

Any college or university having an 
accredited college of veterinary medi- 
cine or a department of veterinary sci- 
ence or animal pathology, or a similar 
unit conducting animal health and dis- 


NOTICES 


ease research in a State agricultural . 


experiment station is eligible for fund- 
ing, provided the institution has a de- 
monstrable capacity for conducting 
animal health and disease research. 

The capacity to conduct animal 
health and disease research will be de- 
termined on the basis of the following 
criteria: = 

1. One or more faculty of professori- 
al rank currently conducting food 
animal health and disease research. 

2. Ongoing programs in livestock, 
poultry, or other food animal health 
and disease research. Such programs 
should involve studies on infectious, 
noninfectious, parasitic, and chemical 
factors that reduce the efficiency of 
production or endanger the suitability 
for human food of livestock, poultry, 
and other food animals or their prod- 
ucts. 

Institutions desiring to establish eli- 
gibility under section 1433 for fiscal 
year 1979 must submit a statement of 
eligibility to the Director of Science 
and Education, U.S. Department of 
Agriculture, Washington, D.C. on or 
before December 21, 1978. Statements 
must include evidence of the institu- 
tion’s capacity to perform animal 
health and disease research. Such evi- 
dence such address the above criteria 
and include, where available, a sum- 
mary of each research project which 
was conducted by the institution on 
animal health and disease problems of 
food animals in fiscal ‘year 1977. The 
summaries should include the follow- 
ing information: 


1. Project title. 

2. Research objectives. 

3. Research approach. 

4. Total expenditures on the project. 

5. Full-time equivalents of professional 
rank staff devoted to the project. 


Questions regarding this program 
should be directed to: 

Dr. Earl J. Splitter, Group Leader, 

Animal Sciences, SEA/CR, U.S. De- 

partment of Agriculture, Washing- 

ton, D.C. 20250, 202-44-75907. 

Dated: November 16, 1978. 


. RALPH J. McCRACKEN, 
Acting Director, 
Science and Education. 
{FR Doc. 78-32694 Filed 11-20-78; 8:45 am] 





[6320-01-M] 
CIVIL AERONAUTICS BOARD 
{Docket No. 33465] 
CONTINENTAL-WESTERN MERGER CASE 
Hearing 


A hearing in this proceeding will be 
held on December 12, 1978, at 9:30 
am. (es.t.) in room 1003, Hearing 
Room C, 1875 Connecticut Avenue 
NW., Washington, D.C. 
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The hearing will consider the joint 
merger application of Continental Air- 
lines and Western Air Lines. That ap- 
plication, along with various other 
documents that deal with the issues in 
this proceeding, may be found in 
docket 33465, on file in the docket sec- - 
tion of the Civil Aeronautics Board. 


Dated at Washington, D.C., Novem- 
ber 15, 1978. 
STEPHEN J. GROSS, 
Administraiive Law Judge. 
{FR Doc. 78-32683 Filed 11-20-78; 8:45 am] 





[3510-07-M] 
DEPARTMENT OF COMMERCE 
Bureau of the Census 


CENSUS ADVISORY COMMITTEE ON THE 
SPANISH ORIGIN POPULATION FOR THE 
1980 CENSUS 


Public Meeting 


Pursuant to the Federal Advisory 
Committee Act, as amended, 5 U.S.C. 
App. (1976), notice is hereby given 
that the Census Advisory Committee 
on the Spanish Origin Population for 
the 19880 Census will convene on De- 
cember 8, 1978, at 9:15 a.m. The Com- 
mittee will meet in Room 2424, Feder- 
al Building 3, at the Bureau of the 
Census in Suitland, Md. 

The Committee is composed of 21 
members appointed by the Secretary 
of Commerce. It was established in 
February 1975 to advise the Director, 
Bureau of the Census, on such 1980 
census planning elements as improving 
the accuracy of the population count, 
developing definitions for classifica- 
tion of the Spanish-crigin population, 
recommending subject content and 
tabulations of especial use to the 
Spanish-origin population, and ex- 
panding the dissemination of census 
results among present and potential 
users of census data in the Spanish- 
origin population. ~ 

The agenda for the meeting, which 
is scheduled to adjourn at 4:30 p.m., is: 
(1) Introductory remarks by the Direc- 
tor of the Census Bureau, (2) Spanish- 
origin item on questionnaire (results 
of national test and preliminary re- 
sults of lower Manhattan dress re- 
hearsal), (3) Community Services Pro- 
gram, (4) current status of 1980 census 
planning, (5) Committee discussion, 
and (6) Committee recommendations 
and plans for future meeting. 

The meeting will be open to the 
public and a brief period will be set 
aside for public comment and ques- 
tions. Extensive questions or state- 
ments must be submitted in writing to 
the Committee Control Officer at 
least 3 days prior to the meeting. 

Persons wishing further information 
concerning this meeting or who wish 
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to submit written statements may con- 
tact Clifton S. Jordan, Deputy Chief, 
Demographic Census Staff, Bureau of 
the Census, Room 3779, Federal Build- 
ing 3, Suitland, Md. (Mailing address: 
Washington, D.C. 20233), telephone 
301-763-5169. 


Dated: November 15, 1978. 


MANUEL D. PLOTKIN, 
Director, 
Bureau of the Census. 


{FR Doc. 78-32640 Filed 11-20-78; 8:45 am] 


[3510-25-M] 
Foreign-Trade Zones Board 


{Docket No. 8-78] 
COUNTY OF SUFFOLK, N.Y. 


Withdrawal of Foreign-Trade Zone Application 


Notice is hereby given that the 
County of Suffolk, N.Y., has requested 
to withdraw its application for a for- 
eign-trade zone in the town of South- 
ampton, adjacent to the Suffolk 
County Airport. The application was 
filed with the Foreign-Trade Zones 
Board on June 2, 1978, and a public 
hearing was held for the Board in Ri- 
verhead, N.Y., on June 29, 1978. As a 
result of the public comments received 
on the proposal, the county is consid- 
ering another location. 

The request has been accepted by 
the Board’s executive secretary and 
the proposal is closed. 


Dated: November 16, 1978. 


JOHN J. DAPONTE, 
Executive Secretary, 
Foreign-Trade Zones Board. 


{FR Doc. 78-32671 Filed 11-20-78; 8:45 am] 


[3510-22-M] 


National Oceanic and Atmospheric 
Administration 


ISSUANCE OF PERMIT TO IMPORT MARINE 
MAMMALS AND ENDANGERED SPECIES 


On September 21, 1978, notice was 
published in the FEDERAL REGISTER (43 
FR 42776), that an application had 
been filed with the National Marine 
Fisheries Service by Dr. William W. 
Dawson, professor of ophthalmology, 
Department of Ophthalmology, J. 
Hillis Miller Health Center, Box J-284, 
University of Florida, Gainesville, Fla., 
32610, for a permit to import speci- 
ment materials from the Windward Is- 
lands for the purpose of scientific re- 
search. / 

Notice is hereby given that on No- 
vember 14, 1978, and as authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407) and the Endangered Species Act 


NOTICES 


of 1973 (16 U.S.C. 1531-1543), the Na- 
tional Marine Fisheries Service issued 
a permit to Dr. William W. Dawson, 
for the above taking subject to certain 
conditions set forth therein. 

Issuance of this permit, as required 
by the Endangered Species Act of 
1973, is based on a finding that such 
permit: (1) was applied for in good 
faith; (2) will not operate to the disad- 
vantage of the endangered species 
which are the subject of the Permit; 
and (3) will be consistent with the pur- 
poses and policies set forth in section 2 
of the Endangered Species Act of 1973. 

This permit was also issued in ac- 
cordance with, and is subject to, Parts 
220 and 222 of Title 50 CFR, the Na- 
tional Marine Fisheries Service regula- 
tions governing endangered species 
permits (39 FR 41367, November 27, 
1974). 

The permit is available for review in 
the following offices: Assistant Admin- 
istrator for Fisheries, National Marine 
Fisheries Service, 3300 Whitehaven 
Street NW., Washington, D.C.; and 
Regional Director, National Marine 
Fisheries Service, Southeast Region, 
9450 Koger Boulevard, Duval Build- 
ing, St. Petersburg, Fla. 33702. 


Dated: November 14, 1978. 


WINFRED H. MEIBOHM, 
Associate Director, National 
Marine Fisheries Service. 


{FR Doc. 78-32650 Filed 11-20-78; 8:45 am] 


[3510-22-M] 


ISSUANCE OF PERMIT TO TAKE MARINE 
MAMMALS 


On October 4, 1978, notice was pub- 
lished in the FEDERAL REGISTER (43 FR 
45912), that an application had been 
filed with the National Marine Fisher- 


ies Service by Dolfirodam B.V., 
Bebouw de Hoofdpoort, Blaak 101, 
3011 GB Rotterdam, Netherlands, for 
a public display permit to take two (2) 
Atiantic bottlenose dolphins (Tursiops 
truncatus) for public display. 

Notice is hereby given that on No- 
vember 9, 1978, and as authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), that National Marine Fisheries 
Service issued a public display permit 
for the above taking to Dolfirodam 
B.V., subject to certain conditions set 
forth therein. The permit is available 
for review in the following offices: As- 
sistant Administrator for Fisheries, 
National Marine Fisheries Service, 
3300 Whitehaven Street NW., Wash- 
ington, D.C.; and: Regional Director, 
National Marine Fisheries Service, 
Southeast Region, Duval Building, 
9450 Koger Boulevard, St. Petersburg, 
Fla. 33702. 


Dated: November 9, 1978. 


WINFRED H. MEIBOHM, 
Associate Director, National 
Marine Fisheries Service 


{FR Doc. 78-32649 Filed 11-20-78; 8:45 am] 


[3510-22-M] 


PACIFIC FISHERY MANAGEMENT COUNCIL'S 
GROUNDFISH ADVISORY SUBPANEL AND 
PLAN DEVELOPMENT TEAM 


Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of public meeting. 


SUMMARY: The Groundfish Adviso- 
ry Subpanel and Plan Development 
Team of the Pacific Fishery Manage- 
ment Council established under sec- 
tion 302(a) of the Fishery Conserva- 
tion and Management Act (Pub. L. 94- 
265) will meet to discuss the second 
draft of the Groundfish Fishery Man- 
agement Plan. 


DATES: -The meeting will convene on 
Tuesday, December 5, 1978, at 1 p.m. 
and on Wednesday, December 6, 1978, 
at 8 a.m. adjourning at approximately 
5 p.m. on both days. 


ADDRESS: The meeting will take 
place at the Portland Hilton Hotel lo- 
cated at 921 Southwest 6th Avenue, 
Portland, Oreg. 


FOR FURTHER 
CONTACT: 


Mr. Lorry M. Nakatsu, Executive Di- 
rector, Pacific Fishery Management 
Council, 526 Southwest Mill Street, 
Second Floor, Portland, Oreg. 97201, 
telephone 503-221-6352. 


Dated: November 16, 1978. 


WINFRED H. MEIBOHM, 
Associate Director, National 
Marine Fisheries Service. 


{FR Doc. 78-32673 Filed 11-20-78; 8:45 am] 


INFORMATION 


[3510-22-M] 


WESTERN PACIFIC REGIONAL FISHERY 
MANAGEMENT COUNCIL 


Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of public meeting. 


SUMMARY: The Western Pacific Re- 
gional Fishery Management Council, 
established by section 302 of the Fish- 
ery Conservation and Management 
Act of 1976 (Pub. L. 94-265), will hold 
its 14th regular meeting, to discuss the 
status of fishery management plan- 
ning for the precious coral, spiny lob- 
ster, billfish, bottomfish, and _ sea- 
mount groundfish fisheries, and other 
Council business. 
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DATES: The meeting will convene on . 
Thursday, December 7, 1978, at 9 a.m. 
and adjourn on Friday, December 8, 
1978, at approximately 5 p.m. The 
meeting is open to the public. 


ADDRESS: The meeting will take 
place in the Senate Conference Room 
6, 2d Floor, Hawaii State Capitol 
Building, Honolulu, Hawaii. 

FOR- FURTHER INFORMATION 
CONTACT: 


Wilvan G. Van Campen, Executive 
Director, Western Pacific Fishery 
Management Council, Room 1608, 
1164 Bishop. Street, Honolulu, 
Hawaii 96813, telephone 808-523- 
1368. 


SUPPLEMENTARY INFORMATION: 
For information on seating arrange- 
ments, changes to the agenda, and/or 
written comments, contact the Execu- 
tive Directive. a 


Dated: November 16, 1978. 


WINFRED H. MEIBOHM, 
Associate Director, National 
Marine Fisheries Service. 
[FR Doc. 78-32674 Filed 11-20-78; 8:45 am] 


[3510-25-M] 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


CERTAIN COTTON TEXTILE PRODUCTS FROM 
INDIA 


Amending Impert Restraint Leve!s 


NOVEMBER 17, 1978. 


AGENCY: Committee for the Imple- 
mentation of Textile Agreements. 


ACTION: Establishing specific ceilings 
for, and applying flexibility and carry- 
forward to, certain cotton apparel 
products in categories 336, 338/339/ 
340, 341, and 347/348 under the terms 
of an amendment to the Bilateral 
Cotton, Wool, and Man-Made Fiber 
Textile Agreement of December 30, 
1977, as previously amended, between 
the Governments of the United States 
and India. : 

(A detailed description of the catego- 
ries in terms of T.S.U.S.A. numbers 
was published in the FEDERAL REGISTER 
on January 4, 1978 (43 FR 884), as 
amended cn January 25, 1978 (43 FR 
3421), March 3, 1978 (43 FR 8828), 
June 22, 1978 (43 FR 26773), and Sep- 
tember 5, 1978 (43 FR 39408)). 


SUMMARY: The Governments of the 
United States and India exchanged 
letters dated November 13, 1978, fur- 
ther amending the bilateral agreement 
to establish specific ceilings for cotton 
textile apparel products in categories 
336, 338/339/340, 341, and 347/348 
during the agreement year which 
began on January 1, 1978. The amend- 


NOTICES 


ment also establishes designated per- 
centages for growth, flexibility, car- 
ryover, and carryforward applicable to 
these categories. The effect has been 
to increase the levels of restraint for 
categories 336, 341, and 347/348 and 
reduce the level for category 338/339/ 
340. 
EFFECTIVE DATE: November 22, 
1978. 
FOR FURTHER 
CONTACT: 
Donald R. Foote, International 
Trade. Specialist, Office of Textiles, 
U.S. Department of Commerce, 
Washington, D.C. 20230, 202-377- 
5423. 
SUPPLEMENTARY INFORMATION: 
On June 5, 1978, there was published 
in the FEDERAL REGISTER (43 FR 24351) 
a letter dated May 31, 1978, from the 
Chairman of the Committee for the 
Implementation of Textile Agree- 
ments to the Commissioner of Cus- 
toms, establishing levels of restraint 
for certain cotton textile products in 
categories 336, 338/339/340, 341, and 
347/348, produced or manufactured in 
India and exported to the -United 
States during the 12-month period 
which began on January 1, 1978. In 
the letter published below the Com- 
missioner of Customs is directed by 
the Chairman of the Committee for 
the Implementation of Textile Agree- 
ments, in accordance with the provi- 
sions of the bilateral agreement, as 
further amended, to increase the 12- 
month levels of restraint previously 
established for categories 336, 341, and 
347/348, and reduce the level for cate- 
gory 338/339/340 to the designated 
amounts for the 12-month period 
which began on January 1, 1978 and 
extends through December 31, 1978. 
The levels include the application of 
flexibility and carryforward. 


ROBERT E. SHEPHERD, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As- 
sistant Secretary for Domestic 
Business Development. 
NOVEMBER 17, 1978. 
COMMISSIONER OF CUSTOMS, 
Depariment of the Treasury 
Washington, D.C. 

DeaR Mr. COMMISSIONER: This directive 
amends, but does not cancel, the directive 
issued to you on May 31, 1978, by the Chair- 
man, Committee for the Implementation of 
Textile Agreements, concerning imports 
into the United States of certain cotton tex- 
tile products, produced or manufactured in 
India. 

Under the terms of the Arrangement Re- 
garding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of December 30, 
1977, as amended, between the Govern- 
ments of the United States and India; and 
in accordance with the provisions of Execu- 
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tive Order 11651 of March 3, 1972, as 
amended by Executive Order 11951 of Janu- 
ary 6, 1977, you are directed to amend, ef- 
fective on November 22, 1978, the 12-month 
levels of restraint. established in the direc- 
tive of May 31, 1978, for categories 326, 338/ 
339/340, 341, and 347/348 to the following: 


Category Amended 12- 
mo level of 
restraini ' 

190,054 doz. 

896,006 doz. 
2,193,208 doz. 
347/348 118,886 doz. 

'The levels of restraint have not been adjusted to 
reflect any imports after Dec. 31, 1977. 

The action taken with respect to the Gov- 
ernment of India and with respect to im- 
ports of cotton textile products from India 
have been determined by the Committee for 

lementation of Textile Agreements 
to involve foreign affairs functions of the 

United States. Therefore, the directions to 

the Commissioner of Customs, being neces- 

sary to the implementation of such actions, 
fall within the foreign. affairs exception to 

the rulemaking provisions of 5 U.S.C. 553. 

This letter will be published in the Feperat 

REGISTER. 

Sincerely, 





Roeert E. SHEPHERD, 
Chairman, Committee for the Imple- 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Domestic Business Development. 





FEDERAL ENERGY REGULATORY 
COMMISSION 


[6740-02-M] 
[Docket No. RP76-15] 
ALGONQUIN GAS TRANSMISSION CO. 


Filing Amended Cost cf Service Report Under 
Purchased Feedstock Adjustment Clause Pro- 
visions of Rate Schedule SNG-1 

NOVEMBER 7, 1978. 

Take notice that on October 26, 
1978, Algonquin Gas Transmission Co. 
(Algonquin) filed with the Commission 
an amended cost of service report for 
the 12 months ended September -30, 
1978, under Algonquin’s purchased 
feedstock adjustment clause contained 
in rate schedule SNG-1. 

Algonquin states that the amend- 
ment substitutes actual data for the 
estimated figures for the months of 
August and September contained in its 
September 15, 1978, cost of service 
report. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 


sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com- 
mission’s rules of practice and proce- 
dure (18 CFR 1.8, 1.10). All such peti- 
tions or protests should be filed on or 
before November 15, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
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Any person wishing to become a party 
must file a petition to intervene. 
Copies of the filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-32657 Filed 11-20-78; 8:45 am] 


[6740-02-M] 
(Docket Nos. EL78-40, EL78-42, and ER79- 
: 22) 


GEORGIA POWER CO. 


Order Accepting Joint Motion To Defer Com- 
mission Action and Amending Effective Date 


NOVEMBER 9, 1978. 


On August 30, 1978, Municipal Elec- 
tric Authority of Georgia (MEAG) 
tendered for filing a complaint and 
motion for summary disposition and 
rejection of illegal practice and order 
directing immediate refund (com- 
_ plaint) against the Georgia Power Co. 
(GPC).! On September 11, 1978, Og- 
lethorpe Electric Membership Corp. 
(OEMC) tendered for filing a virtually 
identical complaint.2 Notice of 
MEAG’s filing was issued on Septem- 
ber 19, 1978, with all protests or peti- 
tions to intervene due on or before Oc- 
tober 16, 1978, and of OEMC’s filing 
on September 28, 1978, with all pro- 
tests or petitions to intervene due on 
or before October 25, 1978. The city of 
Dalton, Ga. (Dalton) filed a petition to 
intervene in both proceedings.* 

MEAG, OEMC, and Dalton are par- 
tial requirements customers of GPC. 
On December 30, 1977, GPC submitted 
a proposed rate change.‘ In its Febru- 
ary 28, 1978, order, the Commission ac- 
cepted GPC’s filing and suspended the 
rates for 4 months. The rates became 
effective as of July 1, 1978, subject to 
refund. On August 25, 1978, MEAG 
and OEMC received actual bills for 
the July 1978 billing period in which 
variable operation and maintenance 
(variable O. & M.) expenses were in- 
cluded in the energy charge for partial 
requirements service; MEAG and 
OEMC state that they paid this bill 


1Docket No. EL78-40. 

2Docket No. EL78-42. 

*Dalton's petition to intervene was filed 
on September 29, 1978, in docket No. EL78- 
40 and on October 2, 1978, in docket No. 
EL78-42. In support of its petition, Dalton 
claims it has a direct and substantial inter- 
est which will be affected by any action 
taken and will not be represented adequate- 
ly by any other party. In addition, October 
11, 1978, OEMC filed a petition to intervene 
in docket No. EL78-40 and on October 24, 
1978, MEAG filed a petition to intervene in 
docket No. EL78-42. On October 16, 1978, 
OEMC filed a motion to consolidate for de- 

-cision. On October 17, 1978, GPC filed an 
answer to this motion, supporting consolida- 
tion of docket Nos. EL78-40 and EL78-42. 

*Docket No. ER78-166. 
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under protest. The customers contend 
that this inclusion of variable O. & M. 
expenses within the energy charge 
fails to comport with GPC’s filed rate, 
constituting a per se violation of the 
filed rate doctrine and the Federal 
Power Act.5 MEAG and OEMC request 
that the Commission summarily reject 
this billing practice and order GPC to 
refund, with interest, all revenues re- 
covered as a result of this change. 

On October 10, 1978, GPC filed an 
answer to MEAG’s complaint.® In its 
response, GPC states that, under its 
previous rates, the company recovered 
its variable O. &-M. expenses under 
that rates’ demand charge but, in de- 
signing the tariff currently in effect, 
GPC proposed to collect only fixed O. 
& M. expenses under demand charge 
and to collect variable O. & M. ex- 
penses through its energy charge. 
GPC maintains that an analysis of the 
company’s filing makes clear this in- 
tention and that its energy billing 
practice does not violate its filed rate. 

Accompanying this response, GPC 
tendered for filing a revision to its De- 
cember 30, 1977, filing.? The proposed 
revision would add a definition of 
energy cost which encompasses “all 
variable costs associated with the gen- 
eration of electric energy, including 
fuel costs and variable operation and 
maintenance costs.” GPC requests 
waiver of the Commission’s filing re- 
quirements to the extent they are not 
already satisfied and notice require- 
ments to permit the revision to 
become effective as of July 1, 1978. 

On November 6, 1978, GPC, MEAG, 
OEMC, and Dalton filed a joint 
motion to defer Commission action in 
docket No. ER79-22. Simultaneously, 
GPC filed an amendment to its plead- 
ing of October 10, 1978, in docket Nos. 
EL78-40 and ER79-22. 

The joint motion states that GPC, 
MEAG, OEMC, and Dalton are en- 
gaged in serious settlement negotia- 
tions with respect to the proposed rate 
increase which, if successful, would 


’The complaints state that the provisions 
of GPC’s energy charge in the currently ef- 
fective rate is virtually identical to those 
contained in the superseded rate’s energy 
charge which was designed to recover actu- 
ally incurred full costs only. Furthermore, 
GPC applied the previous energy charge for 
approximately 23 months without attempt- 
ing to include any variable O. & M. ex- 
penses in it. 

SGPC has not filed an answer to OTMC’s 
complaint. ; : 

*This submittal was assigned docket No. 
ER79-22. 

®On October 25, 1978, MEAG submitted a 
reply to GPC’s answer. On October 20, 1978, 
Daiton filed a petition to intervene in 
docket No. ER79-22; on October 27, 1978, 
OEMC filed a petition to intervene and 
motion to reject; and on October 30, 1978, 
MEAG filed a petition to intervene and 
motion to reject and, in the alternative, 
complaint, protest, and request for a suspen- 
sion of rate schedule and hearing. 


dispose of all contested issues in 
docket Nos. ER78-166, EL78-40, EL78- 
42, and ER79-22. Furthermore, the 
motion ‘indicates that Commission 
action on the variable O. & M. issue 
before a settlement is realized ‘‘would 
almost certainly destroy the settle- 
ment.” The parties request that ‘the 
Commission issue an order in this 
docket on or before November 9, 
taking no affirmative action but pre- 
serving the status quo until November 
22, 1978, or until a settlement agree- 
ment is filed in this docket whichever 
first occurs.” 

In addition to voicing those concerns 
set forth in the motion, the amend- 
ment filed by GPC states that “to 
remove any notion that the Commis- 
sion may be compelled to act on * * * 
(the October 10, 1978) filing within 30 
days to preserve its prerogative under 
section 205(e) of the Federal Power 
Act, the company hereby amends its 
October 10, 1978, filing to request an 
indeterminate effective date for Third 
Revised Sheet No. 11, rather than a 
July 1, 1978, effective date.” Further, 
the amendment states that in the 
event a settlement is not reached, it is 
the intent of the parties that the Com- 
mission will take the same action on 
November 22, 1978, as it would have 
taken on or before November 9, 1978. 

In the interest of encouraging the 
settlement of the issues in this case, 
we shall grant the parties’ motion and 
GPC’s submittal of October 10, 1978, 
shall be amended. We shall defer the 
assignment of an effective date ® in 
docket No. ER79-22 per Section 35.3 of 
our rules and regulations until such 
time as (1) the parties notify the Com- 
mission that they are incapable of 
reaching a settlement and will proceed 
to hearing, currently set for November 
28, 1978, (2) the Commission takes 
final action on a proposed settlement 
agreement, or (3) GPC gives notice to 
the Commission of a specific requested 
effective date, whichever occurs first. 
At such time the Commission may, if 
it so chooses, exercise its full statutory 
authority, including those powers pro- 
vided under section 205(e) of the Fed- 
eral Power Act. 

The Commission orders: 

(A) The joint motion to defer Com- 
mission action is hereby granted. 

(B) Georgia Power Co.’s submittal of 
October 10, 1978, in docket No. ER79- 
22 is hereby amended. The assignment 
of an effective date shall be deferred 
until the parties notify the Commis- 
sion that they are incapable of reach- 
ing a settlement and will proceed to 
hearing or the Commission takes final 
action on a proposed settlement agree- 
ment in docket Nos. ER78-166, ER79- 


®See order issued May 30, 1978, in docket 
No. ER78-304, in which the Commission de- 
ferred the assignment of an effective date 
for rates proposed by Boston Edison Co. 
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22, EL78-40, and EL78-42, whichever 
occurs first. 

(C) Waiver of section 35.3 of the 
Commission’s regulations is hereby 
granted. 

(D) The Secretary shall cause 
prompt publication of this order to be 
made in the FEDERAL REGISTER. 


By the Commission. 


KENNETH F. Plums, 
Secretary. _ 
[FR Doc. 78-32658 Filed 11-20-78; 8:45 am] 


[6740-02-M] 
(Docket No. RI78-591 


GIBSON DRILLING CO. 


Amended Petition for Special Relief 


NOVEMBER 13, 1978. 


Take notice that on May 1, 1978, 
Gibson Drilling Co. (Petitioner), P.O. 
Drawer 1540, Kilgore, Tex. filed a peti- 
tion for special relief in docket No. 
RI78-59 pursuant to section 2.76 of 
the Commissicn’s general policy and 
interpretations (18 CFR § 2.76) for the 
sale of natural gas from W. M. Tate 
699.36Ac. Gas unit, Penn-Griffith 
(Pettit) field, Rusk County, Tex. to 
Natural Gas Pipe Line Co. of America. 

Take further notice that on October 
12, 1978, Petitioner filed an amend- 
ment to his petition in order to re- 
quest authorization to charge $1.3205 
per Mcf rather than $1.75 per Mcf as 
first requested. Petitioner now asserts 
that the necessary expenditures for re- 
medial work, two. stage compression 
and pumping equipment warrant the 
requested rate of $1.3205 per Mcf. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti- 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap- 
plication should on or before Novem- 
ber 22, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determine the appropri- 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear- 
ing therein must file a petition to in- 
tervene in accordance with the Com- 
mission’s rules. 


KENNETH F’. PLUMB, 
Secretary. 
[FR Doc 78-32659 Filed 11-20-78; 8:45 am] 


NOTICES 
[6740-02-M] 


[Docket No. R1I78-86] 
KAMLOK, INC. 


Amended Petition for Special Relief 


NOVEMBER 13, 1978. 


Take notice that on October 23, 
1978, Kamlok, Inc. (Kamlok), P.O. 
Box 40262, Houston, Tex. 77740, filed 
an amended petition for special rélief 
in docket No. RI78-86. On August 16, 
1978, Kamlok filed its original petition 
for special relief pursuant to section 
2.76 of the Commission’s general 
policy and interpretations and also 
filed an application for a small produc- 
er certificate of public convenience 
and. necessity pursuant to _ section 
157.40 of the Commission’s regula- 
tions. 

In its original petition, which was 
noticed September 26, 1978 (43 FR 
45457), Kamlok sought a rate of 
223.62¢ per Mcf at 14.73 psia for the 
sale of gas from its Adams and Hag- 
gerty No. 2 and No. 6 wells located in 
Big Hill field, Jefferson County, Tex. 
The amended petition requests au- 
thorization to charge a reduced rate of 
119.89¢ per Mcf at 14.65 psia for the 
first year of operation of the above 
wells and 176.09¢ per Mcf at 14.65 psia 
for the second year. The amended pe- 
tition covers all working interest 
owners. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti- 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap- 
plication should on or before Novem- 
ber 22, 1978, file with the Federal 
Energy Regulatory Commissicn, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordanee 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become 2 party to a proceeding or 
to participate as a party in any hear- 
ing therein must file a petition to in- 
tervene in accordance with the Com- 
mission’s rules. 

KENNETH F’, PLumz, 
Secretary. 
[FR Doc. 78-32660 Filed 11-20-78; 8:45 am] 
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[6740-02-M] 


LANDS WITHDRAWN IN PROJECT NOS. 1925 
AND 1988—CALIFORNIA 


Order Partially Vacating Land Withdrawal 


Dated: November 14, 1978. 

Application has been filed by the 
Forest Service, U.S. Department of 
Agriculture, for the vacation of the 
land withdrawal for project No. 1925 
insofar as it pertains to the following 
described lands, thereby requiring 
Federal Energy Regulatory Commis- 
sion ' consideration under section 24 of 
the Federal Power Act: 


Mount DIABLo MERIDIAN, CALIFORNIA 


T.10S., R. 27 E., 
Sec. 36, NE“4SW%, SSW". 
(Approximately 120 acres.) 


Vacation of the: withdrawal will 
enable enlargement of the Wishon Vil- 
lage Resort, a commercial recreation 
development operating under a Forest 
Service special use permit. 

The lands lie near Wishon Reservoir 
on the North Fork Kings River, and 
are withdrawn pursuant to the filing 
on February 2, 1945, by the Fresno Ir- 
rigation District, of an application for 
preliminary permit for project No. 
1925. Notice of the withdrawal for 
project No. 1925 was given to the Gen- 
eral Land Office (now Bureau of Land 
Management) by Federal Power Com- 
mission letter dated March 1, 1945. 

The applicant for project No. 1925 
contemplated’ use of the lands in con- 
necticn with the Wishon site; however, 
the application for project No. 1925 
was denied insofar as it pertained to 
North Fork Kings River developments, 
by Federal Power Commission opinion 
No. 183, issued November 10, 1949 (8 
FPC 348). 

The Wishon site was subsequently 
developed by the Pacific Gas & Elec- 
tric Co. as part of licensed project No. 
1988 (Kings River Project). Approxi- 
mately 2.44 acres within the S“ZSW' 
of sec. 36 are withdrawn for project 
No. 1988 pursuant to the filing on May 
17, 1972, of an application for approval 
of revised exhibits for the project, as 
shown on revised map exhibit K-4 
(FPC No. 1988-60) approved by FPC 
order issued April 23, 1975. These 
lands are occupied by access roads, 
and water supply facilities for the lake 
tender’s cabin. The withdrawal. for 
project No. 1925 is being retained as to 
said 2.44 acres because a formal notice 
of land withdrawal has not been issued 
for this part of project No. 1988. 

There are no known plans for fur- 
ther use of the lands for hydroelectric 
development. The lands are not in- 


1Authority to act on this matter is dele- 
gated to the Director, Office of Electric 
Power Regulation, under section 3.5(g) of 
the Commission’s regulations, 18 CFR 3.5(g) 
(as amended Aug. 14, 1978). 
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cluded in the Pacific Gas & Electric 
Co.’s Helms Creek Pumped Storage 
Project Cicensed project No. 2735 now 
under construction) which will utilize 
Wishon Reservoir as the lower pool. 

The Geological Survey has recom- 
mended that the withdrawal for proj- 
ect No. 1925 be revoked insofar as it 
pertains to the subject lands. 

it is ordered that: 1. The land with- 
drawal for project No. 1925 is hereby 
vacated insofar as it pertains to the 
NE%“SW% of sec. 36, T. 10 S., R. 27 E., 
M.D.M., and that part of the SxSwW%™% 
of sec. 36, T. 10 S., R. 27 E., M.D.M., 
lying outside the boundary of project 
No. 1988 as shown on revised map ex- 
hibit K-4 (FPC No. 1988-60) (approxi- 
mately 117.56 acres). 

2. The application is denied insofar 
as it pertains to the aforesaid lands oc- 
cupied by project No. 1988 (approxi- 
mately 2.44 acres). 


WILiiaM W. LINbSay, 
Director, Office of 
Electric Power Regulation. 
(FR Doc. 78-32666 Filed 11-20-78; 8:45 am} 


[6740-02-M] 


{Project No. 2862] 
LINCOLN ELECTRIC COOPERATIVE INC. 
Application for a Preliminary Permit 


NOVEMBER 13, 1978. 


Public notice is hereby given that 
Lincoln Electric Cooperative, Inc. 
(“Applicant”) filed an application on 
August 2, 1978 under the Federal 
Power Act (16 U.S.C. sections 791(a)- 
825(r) for a preliminary permit for its 
Barstow Project, FERC project No. 
2862. The Bartow Project would be lo- 
cated in Ferry and Stevens Counties, 
Wash., on the Kettle River. Corre- 
spondence regarding this application 
should be sent to Mr. Boyd Ressel, 
Manager, Lincoln Electric Coopera- 
tive, Inc., P.O. Box 289, Davenport, 
Wash. 99122. 

The proposed project would consist 
- of a concrete gated spillway dam ap- 
proximately 100 feet high and 400 feet 
long, impounding a reservoir of negli- 
gible storage with its surface elevation 
at 1,384 feet. The powerhouse, con- 
taining two 7,500 kW generating units, 
would be constructed as an integral 
part of the dam. The power would be 
used by the Applicant to serve its pre- 
sent and future users. Applicant states 
that the power is necessary to provide 
service to its customers, as it has re- 
ceived a notice of insufficiency and 
possible curtailment from the Bonne- 
ville Power Administration effective 
by 1983. 

A preliminary permit does not au- 
thorize any construction. A permit, if 
issued, gives the permittee during the 
period of the permit the right of prior- 


NOTICES 


ity of application for license while the 
permittee undertakes the necessary 
studies and examinations to determine 
the engineering and economic feasibil- 
ity of the proposed project, the 
market for the power, and all other 
necessary information for inclusion in 
an application for a license. In this in- 
stance, Applicant seeks a 36-month 
permit. 

Anyone desiring to be heard or to 
make any protest about this applica- 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure, 
18 CFR §1.8 or § 1.10 (1977). In deter- 
mining the appropriate action to take, 
the Commission will consider all pro- 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. Any protest or petition to 
intervene must be filed on or before 
January 22, 1979. The Commission’s 
address is: 825 North Capitol Street 
NE., Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 


KENNETH F.. PLUMB, 
Secretary 
(FR Doc. 78-32661 Filed 11-20-78; 8:45 am] 


[6740-02-M] 


(Docket No. RP79-2) 
MICHIGAN WISCONSIN PIPE LINE CO. 
Tariff Filing 


NOVEMBER 13, 1978. 


Take notice that on October 2, 1978, 
Michigan Wisconsin Pipe Line Co ten- 
dered for filing First Revised Sheet 
No. 667 under Rate Schedule X-64 to 
its F.P.C. Gas Tariff, First Revised 
Volume No. 2 to be effective November 
1, 1978. 

Michigan Wisconsin states that this 
filing is made to reflect the redetermi- 
nation of the monthly charge in ac- 
cordance with a service agreement be- 
tween Michigan Wisconsin and High 
Island Offshore System dated August 
4, 1877, and authorized by Commission 
order issued July 6, 1978 at docket No. 
CP78-134. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com- 
mission’s rules of practice and proce- 
dure (18 CFR 1.8, 1.10). All such peti- 
tions or protests should be filed on or 


before November 27, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-32662 Filed 11-20-78; 8:45 am] 


[6740-62-M] 


{Docket No. ER78-44] 
NEW ENGLAND POWER CO. 
intent to Act 


NOVEMBER 13, 1978. 

On September 19, 1978, the New 
England Power Co. (“NEPCO”) ten- 
dered for filing an unexecuted power 
contract between NEPCO and the 
town of Hudson, Mass. (“Hudson”’). 
On October 12, 1978, Hudson filed a 
protest and petition to reject NEPCO’s 
compliance filing. 

Pursuant to §1.12(e) of the Commis- 
sion’s rules of practice and procedure, 
the Hudson motion would be deemed 
denied on November 11, 1978, unless 
the Commission acts before that time. 
In order to allow sufficient time for 
due consideration of the merits of the 
parties’ motions, the Commission has 
determined that §1.12(e) of the rules 
should be tolled and notice given of 
the Commission’s intention to act on 
these motions. Notice is hereby given 
that the Commission will act on the 
issues raised by these pleadings, and 
that the Commisson by the issuance of 
this notice is tolling the operation of 
$ 1.12(e) of its rules. 


By the Commission. 
KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-32663 Filed 11-20-78; 8:45 am] 


[6740-02-M] 


(Docket No. RP78-36] 
SOUTHERN NATURAL GAS CO. 
Settlement Conference 


NOVEMBER 13, 1978. 

Take notice that on November 17, 
1978, at 10 a.m. an informal confer- 
ence of all interested persons will be 
convened with a view toward resolving 
remaining issues in this proceeding in- 
cluding depreciation, working capital, 
rate désign, cost allocation and rate 
zone issues. The conference will be 
held at a meeting room of the Federal 
Energy Regulatory | Commission, 825 


~ 
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North Capitol Street NE., Washing- 
ton, D.C. 

Customers and other interested per- 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance will not be 
deemed to authorize intervention as a 
party in this proceeding. 

All parties will be expected to come 
fully prepared to discuss the merits of 
the remaining issues arising in this 
proceeding and to make commitments 
with respect to such issues and any 
offers of settlement or stipulations dis- 
cussed at the conference. 


KENNETH F’. PLuMs, 
Secretary. 
{FR Doc. 78-32664 Filed 11-20-78; 8:45 am] 


[6740-02-M] 


STATE REGULATORS ON IMPLEMENTATION OF 
THE NGPA 


Public Conference 


AGENCY: Federal Energy Regulatory 
Commission. ; 


ACTION: Public conference for State 
regulators on implementation of the 
NGPA. 


SUMMARY: Conference is open to the 
public but participation is limited to 
FERC and State officials. 

DATE: November 28, 1978. 

TIME: 9:30 a.m. to 4:30 p.m. 


LOCATION: U.S. Department of 
Energy, Forrestal Building, Room 6E- 
086, 1000 Independence Avenue SW., 
Washington. 


FOR FURTHER 
CONTACT: 


Joyce Morrison, Federal Energy 
Regulatory Commission, Office of 
Public Information, 202-275-4006. 


KENNETH F’. PLUMB, 
Secretary. 
(FR Doc. 78-32667 Filed 11-20-78; 8:45 am] 


INFORMATION 


[6740-02-M] 


{Docket No. RA79-3] 
TEXACO INC. 
Extension of Time 


NOVEMBER 13, 1978. 


On October 31, 1978, Texaco Inc. 
filed a telegram requesting an exten- 
sion of time to file a petition for 
review of the decision and order issued 
by the Department of Energy’s Office 
of Hearings and Appeals on October 4, 
1978 (Case Numbers DEE-1384-1388). 
Texaco states that the additional time 
is needed due to reorganization and 
consolidation in Houston of Texaco’s 
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total marketing operations during the 
month of October. 

Upon consideration, notice is hereby 
given that Texaco is granted an exten- 
sion of time to and including Decem- 
ber 4, 1978, for the filing of its petition 
for review of the DOE decision. 


KENNETH F. PLUMB, 
Secretary. 
[FR Doc. 78-32665 Filed 11-20-78; 8:45 am] 





[6560-01-M] 


ENVIRONMENTAL PROTECTION 
AGENCY 


COPP-50392; FRL 1010—7] 
ABBOTT LABORATORIES ET AL. 
Issuance of Experimental Use Permits 


The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli- 
cants. Such permits are in accordance 
with, and subject to, the provisions of 
40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 


No. 275-EUP-9. Abbott Laboratories, 
North Chicago, Il. 60064. This experimental 
use permit allows the use of the remaining 
supply of approximately 3,000 pounds of 5- 
chioro-3-methyl-4-nitro-lH-pyrazole as a 
plant regulator on oranges; this use was au- 
thorized in a previous experimental use 
permit. The program is authorized only in 
the States of Arizona, California, Florida, 
and Texas. The experimental use permit is 
effective from October 5, 1978, to October 5, 
1979. A temporary tolerance for residues of 
the active ingredient in or on oranges has 
been established. (PM-25, Room: E-359, 
telephone: 202-755-2196.) 

No. 8399-EUP-3. Great Western Sugar 
Co., Longmont, Colo. 80501. This experi- 
mental use permit allows the use of 42 
pounds of the growth regulator propylene 
on 20,000 tons of harvested sugar beet roots 
to evaluate sucrose loss from sugar beet 
storage piles. The program is authorized 
only in the States of Colorado, Kansas, 
Montana, Nebraska, and Wyoming. The ex- 
perimental use permit is effective from Oc- 
tober 20, 1978, to October 20, 1979. A tempo- 
rary exemption from tolerance for residues 
of the active ingredient in or on sugar beets 
has been established. (PM-25, Room: E-301, 
telephone: 202-755-2196.) 

No. 432-EUP-35. Penick Corp., Orange, 
N.J. 07050. This experimental use permit 
allows the use of 6 pounds of the insecticide 
permethrin in 135 indoor domestic dwellings 
to evaluate control of German cockroaches. 
The program is authorized only in the 
States of Indiana, New York, and North 
Carolina. The experimental! use permit is ef- 
fective from October 20, 1978, to October 20, 
1979: (PM-17, Room E-228, telephone: 202- 
426-9425.) 


Interested parties wishing- to review 
the experimental use permits are re- 
ferred to the designated Product Man- 
ager (PM), Registration Division (TS- 
767), Office of Pesticide Programs, 
EPA, 401 M Street SW., Washington, 
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D.C. 20460. The descriptive paragraph 
for each permit contains a telephone 
number and room number for infor- 
mation purposes. It is suggested that 
interested persons call before visiting 
the EPA Headquarters Office, so that 
the appropriate permit may be made 
conveniently available for review pur- 
poses. The files will be available for in- 
spection from 8:30 a.m. to 4 p.m., 
Monday through Friday. 


(Sec. 5 of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as amended 
(86 Stat. 973; 89 Stat. 751; (7 U.S.C. 136¢a) et 
seq.).) 


Dated: November 14, 1978. 


Dovuc.uas D. CaAMPT, 
Acting Director, 
Registration Division. 
(FR Doc. 78-32603 Filed 11-20-78; 8:45 am] 


[6560-01-M] 
([OPP-30600/28A; FRL 1010—6] 


PESTICIDE PROGRAMS: REBUTTABLE PRESUMP- 
TION AGAINST REGISTRATION AND CON-. 
TINUED REGISTRATION OF CERTAIN PESTI- 
CIDE PRODUCTS CONTAINING COAL TAR, 
CREOSOTE, AND COAL TAR NEUTRAL OILS 


Extension of Period for Submission of Rebutta! 
Evidence and Comments 


On September 30, 1978, the Environ- 
mental Protection Agency (EPA) 
issued a notice of presumption against 
registration and continued registration 
of pesticide products containing the 
ingredients coal tar, creosote, and coal 
tar neutral oils. This notice was pub- 
lished in the FEDERAL REGISTER on Oc- 
tober 18, 1978 (43 FR 48154). The reg- 
ulations geverning rebuttable  pre- 
sumptions provide that the applicant 
or registrant of such pesticide prod- 
ucts shall have forty-five (45) days 
from the date such notice is sent to 
submit evidence in rebuttal of the pre- 
sumption. However, for good cause 
shown, an additional] sixty (60) days 
may be granted in which such evi- 
dence may be submitted (40 CFR 
162.11(a)(1<i)). 

A request for an additicnal 60 days 
in which to present evidence to the 
Agency has been received from a law 
firm representing many of the regis- 
trants who were affected by the notice 
of presumption. These _ registrants 
have specified a need for additional 
time to collect, review, collate, and as- 
semble necessary data and other infor- 
mation in order adequately to rebut 
and respond to this notice. 

The Agency agrees that additional 
time would be beneficial for the sub- 
mission of complete and accurate re- 
sponses to this notice of presumption. 
Because certified copies of the rebut- 
table presumption against registration 
were not available to be mailed to reg- 
istrants and applicants until October 
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30, 1978, EPA further decided that the 
extension of the comment period will 
reflect that mailing date, rather than 
the publication date of the FEDERAL 
REGISTER notice. Therefore, because 
good cause has been shown for an ex- 
tension of time by those wishing to re- 
spond to the notice of presumption, al) 
registrants, applicants for registration, 
and other interested persons shall 
have until February 12, 1979, to 
submit rebuttable evidence and other 
comments or information. Such evi- 
dence, comments, or other informa- 
tion relevant to the presumption 
against registration and continued reg- 
istration should be submitted to the 
Federal Register Section, Program 
Support Division (TS-757), Office of 
Pesticide Programs, Environmental 
Protection Agency, Room 401, East 
Tower, 401 M Street SW., Washington, 
D.C. 20460. Copies of the comments 
should be submitted to facilitate the 
efforts of the Agency and of others in- 
terested in inspecting them. All com- 
ments should bear the identifying no- 
tation “OPP-30000/28A.” Comments 
and information received on or before 
February 12, 1979, shall be considered 
before it is determined whether a 
notice shall be issued in accordance 
with 40 CFR 162.11(a)(5xXii) and 7 
US.C. 136(aXcX6) or 7 U.S.C. 
136(d)(6)(1). Comments received after 
February 12, 1979, shall be considered 
only to the extent feasible consistent 
with the time limits imposed by 40 
CFR 162.11(a)(5)(ii). All written com- 
ments filed pursuant to this notice will 
be available for public inspection in 
the office of the Federal Register Sec- 
tion at the above address from 8:30 
a.m. to 4 p.m. on normal business days. 
The file supporting the Agency’s pre- 
sumption against this pesticide is 
available for public inspection in the 
office of the Special Pesticide Review 


Division, Room 447, East Tower, - 


during the same period. 
Dated: November 13, 1978. 


JAMES M. CONLON, 
Acting Deputy Assistant Admin- 
istrator 
for Pesticide Programs. 
[FR Doc. 78-32599 Filed 11-20-78; 8:45 am] 


[6560-01-M] 


[OPP-30000/30A; FRL 1010—4) 


PESTICIDE PROGRAMS: REBUTTABLE PRESUMP- 
TION AGAINST REGISTRATION AND CON- 
TINUED REGISTRATION OF CERTAIN PESTi- 
CIDE PRODUCTS CONTAINING PENTACH- 
LOROPHENOL 


Extension of Period for Submission of Rebuttal 
Evidence and Comments 


On September 30, 1978, the Environ- 
menial Protection Agency (EPA) 
issued a notice of presumption against 
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registration and continued registration 
of pesticide products containing the 
ingredient pentachlorophenol. This 
notice was published in the FEDERAL 
REGISTER on October 18, 1978 (43 FR 
48443). The regulations governing re- 
buttable presumptions provide that 
the applicant or registrant of such pes- 
ticide products shall have forty-five 
(45) days from the date such notice is 
sent to submit evidence in rebuttal of 
the presumption, However, for good 
cause shown, and additional sixty (60) 
days may be granted in which such 
evidence may be submitted (40 CFR 
162.11(a)(1)¢i). 

A request for an additional 60 days 
in which to present evidence to the 
Agency has been received from a law 
firm representing many of the regis- 
trants who were affected by the notice 
of presumption. These _ registrants 
have specified a need for additional 
time to collect, review, collate, and as- 
semble necessary data and other infor- 
mation in order adequately to rebut 
and respand to this notice. 

The Agency agrees that additional 
time would be beneficial for the sub- 
mission of complete and accurate re- 
sponses to this notice of presumption. 
Because certified copies of the rebut- 
table presumption against registration 
were not available to be mailed to reg- 
istrants and applicants until October 
30, 1978, EPA further decided that the 
extension of the comment period will 
reflect that mailing date, rather than 
the publication date of the FEDERAL 
REGISTER notice. Therefore, because 
good cause has been shown for an ex- 
tension of time by those wishing to re- 
spond to the notice of presumption; all 
registrants, applicants for registration, 
and other interested persons shall 
have until February 12, 1979, to 
submit rebuttal evidence and other 
comments or information. Such evi- 
dence, comments, or other informa- 
tion relevant to the presumption 
against registration and continued reg- 
istration should be submitted to the 
Federal Register Section, Program 
Support Division (TS-757), Office of 
Pesticide. Programs, Environmental 
Protection Agency, Room 401, East 
Tower, 401 M Street SW., Washington, 
D.C. 20460. Copies of the comments 
should be submitted to facilitate the 
efforts of the Agency and of others in- 
terested in inspecting them. All com- 
ments should bear the identifying no- 
tation “OPP-30000/30A.” Comments 
and information received on or before 
February 12, 1979 shall be considered 
before it is determined whether a 
notice shall be issued in accordance 
with 40 CFR 162.11(a)(5)ii) and 7 
US.C. 136(aXcX6) or TF USC. 
136(d)(b)(1). Comments received after 
February 12, 1979, shall be considered 
only to the extent feasible consistent 
with the time limits imposed by 40 


CFR 162.11(a)(5 ii), All written com- 
ments filed pursuant to this notice will 
be available for public inspection in 
the office of the Federal Register Sec- 
tion at the above address from 8:30 
a.m. to 4 p.m.gn norma! business days. 
The file supporting the Agency’s pre- 
sumption against this pesticide is 
available for public inspection in the 
office of the Special Pesticide Review 
Division, Room 447, East Tower, 
during the same time period. 


Dated: November 13, 1978. 


JAMES M. CONLON, 
Acting Deputy Assistant Admin- 
istrator 
Sor Pesticide Programs. 
(FR Doc. 78-32601 Filed 11-20-78; 8:45 am] 


[6560-01-M] 
[OPP-30000/29A; FRL 1010—5) 


PESTICIDE PROGRAMS: REBUTTABLE PRESUMP- 
TION AGAINST REGISTRATION AND~CON- 
TINUED REGISTRATION OF PESTICIDE PROD- 
UCTS CONTAINING INORGANIC ARSENIC 


Extension of Period for Submission of Rebuttal 
Evidence and Comments 


On September 30, 1978, the Environ- 
mental Protection Agency (EPA) 
issued a notice of presumption against 
registration and continued registration 
of pesticide products containing the 
ingredient inorganic arsenic. This. 
notice was published in the FEDERAL 
REGISTER on October 18, 1978 (43 FR 
48267). The regulations governing re- 
buttable presumptions provide that 
the applicant or registrant of such pes- 
ticide products shall have forty-five 
(45).days from the date such notice is 
sent to submit evidence in rebuttal of 
the presumption. However, for good 
cause, an additional sixty (60) days 
may be granted in which such evi- 
dence may be submitted (40 CFR 
162.11(a)(1)(i)). 

A request for an additional 60 days 
in which to present evidence to the 
Agency has been received from a law 
firm representing many of the regis- 
trants who were affected by the notice 
of presumption. The requester has 
specified a need for additional time to 
collect and analyze data and other in- 
formation in order to adequately rebut 
and respond to the notice. 

The Agency agrees that additional 
time would be beneficial for the sub- 
mission of complete and accurate re- 
sponses to the notice of presumption. 
Because certified copies of the RPAR’s 
were not available to be mailed to reg- 
istrants and applicants until October 
30, 1978, it has further been decided 
that the extension of the comment 
period will reflect that mailing date, 
rather than the publication date of 
the FEDERAL REGISTER notice. There- 
fore, because good cause has been 
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shown, all registrants, applicants for 
registration, and other interested per- 
sons shali have until February 12, 
1979, to submit retuttal evidence and 
other comments or information. Such 
evidence, comments or other informa- 
tion relevant to the presumption 
against registration and continued reg- 
istration should be submitted to the 
Federal Register Section, Program 
Support Division (TS-757), Office of 
Pesticide Programs, EPA, Room 401, 
East Tower, 401 M Street SW., Wash- 
ington D.C. 20460. All comments 
should bear the identifying notation 
“OPP-30000/29A.” Comments and in- 
formation received on or before.Febru- 
ary 12, 1979, shall be considered before 
it is determined whether a notice shall 
be issued in accordance with 40 CFR 
162.11(a)(5)¢ii) and 7 U.S.C. 
136(a\(cX6) or 7 U.S.C. 136(d)(b)(1). 
Comments received after February 12, 
1979, shall be considered only to the 
extent feasible consistent with the 
time limits imposed by 40 CFR 
162.11(a)(5)Cii). All written comments 
filed pursuant to this notice will be 
available for public inspection in the 
Office of Federal Register Section at 
the above address from 8:30 a.m. to 4 
p.m. Monday through Friday. The file 
supporting the Agency’s presumption 
against this pesticide is available for 
public inspection in the Special Pesti- 
cide Review Division, Room 447, East 
Tower, EPA, during the same hours. 


Dated: November 13, 1978. 


JAMES M. Conton, 
Acting Deputy Assistant Admin- 
istrator for Pesticide ‘Pro- 
grams. 


[FR Doc. 78-32600 Filed 11-20-78; 8:45 am] 


[6560-01-M] 


COPP-50393; FRL 1008—6] 
ZOECON INDUSTRIES 
Issuance of an Experimental Use Permit 


The Environmental Protection 
Agency (EPA) has issued an experi- 
mental use permit to the following ap- 
plicant. Such a permit is in accordance 
with, and subject to, the provisions of 
40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 


No. 2724-EUP-14. Zoecon Industries, 
Dallas, Tex. 75234. This experimental use 
permit allows the use of 0.4 pound of the in- 
secticide N-(mercaptomethyl) phthalimide 
S-(O,O-dimethyl phosphorodithioate) on 
400 hogs to evaiuate control of hog lice. The 
program is authorized only in the States of 
Arkansas, Indiana, Iowa, Kansas, Kentucky, 
Mississippi, Texas, and Virginia. The experi- 
mental use permit is effective from Novem- 
ber 1, 1978 to November 1, 1979. A perma- 
nent tolerance for residues of the active in- 
gredient in or on the fat, meat, and meat by- 
products of hogs has been established (40 
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CFR 180.261). (PM-15, Room: E-229, tele- 
phone: 202-426-9425). 


Interested parties wishing to review 
the experimental use permit are re- 
ferred to the designated Product Man- 
ager (PM), Registration Division (TA- 
767), Office of Pesticide Programs, 
EPA, 401 M Street SW., Washington, 
D.C. 20460. The descriptive paragraph 
for the permit contains a telephone 
number and room number for infor- 
mation purposes. It is suggested that 
interested persons call before visiting 
the EPA Headquarters Office, so that 
the appropriate permit may be made 
conveniently available for review pur- 
poses. The files will be available for in- 
spection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

(Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 


Stat. 973; 89 Stat. 751; (7 U.S.C. 136(a) et 
seq.).) 


Dated: November 13, 1978. 


HERBERT S. HARRISON, 
Acting Director, 
Registration Division. 
(FR Doc. 7178-32602 Filed 11-20-78; 8:45 am] 





[6705-C1-M] 
FARM CREDIT ADMINISTRATION 
IMPROVING GOVERNMENT REGULATIONS 
Final Report 


NOVEMBER 16, 1978. 


AGENCY: Farm Credit Administra- 
tion. 


ACTION: Final report. 


SUMMARY: This report describes the 
procedure which the Farm Credit Ad- 
ministration has developed for the 
adoption and review of its regulations 
as a result of Executive Order 12044. 
Executive Order 12044 prescribes poli- 
cies and procedures for improving ex- 
isting and future governmental regula- 
tions. The procedures described in this 
report are intended to assure that, 
among other things, the regulations 
issued by the Farm Credit Administra- 
tion are needed, are written in under- 
standable language, are effective, and 
are not unduly burdensome. 


EFFECTIVE DATE: October 1, 1978. 


FOR FURTHER INFCRMATION 
CONTACT: 


Lee R. Brobst, Acting Deputy Gover- 
nor, Office of Administration, Farm 
Credit Administration, 490 L’Enfant 
Plaza SW., Washington, D.C. 20578, 
202-755-8927. : 


SUPPLEMENTARY INFORMATION: 
On May 22, 1978, the Farm Credit Ad- 
ministration published a draft report 
(43 FR 21904) which described a re- 
vised procedure for adopting and re- 
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viewing regulations then under consid- 
eration. The report reflected proposed 
changes in the agency’s then existing 
procedure for adopting regulations as 
a result of Executive Order 12044 
which deals with policies and proce- 
dure for improving existing and future 
regulations issued by governmental 
agencies. The Executive order estab- 
lishes the policy that regulations 
should be as simple and clear as possi- 
ble; should achieve legislative goals ef- 
fectively and efficiently; and should 
not impose unnecessary burdens on 
the economy,.on individuals, on public 
or private organizations, or on State 
and local governments. It provides for 
a reform of the development process 
for regulations. It requires (1) a semi- 
annual agenda of regulations to be 
published in the FepERAL REGISTER; (2) 
the agency head to be furnished a 
work plan; (3) an opportunity for 
pubiic participation in the develop- 
ment of regulations; and (4) the 
agency head to make certain determi- 
nations before approving all signifi- 
cant regulations. The order also pro- 
vides for a regulatory analysis in ac- 
cordance with certain specified criteria 
and procedures and a periodic review 
of existing regulations. 


DISCUSSION OF COMMENTS 


Six comments were received on the 
draft report. All were favorable. Only 
one made a suggestion concerning the 
substance of the report. That com- 
ment suggested that some of the crite- 
ria for determining whether a pro- 
posed regulation is to be considered 
significant are too broad. The criteria 
questioned involve regulations which 
(1) directly or indirectly affect compe- 
tition, (2) impact upon other govern- 
mental programs or activities, or (3) 
involve the issuance and redemption 
of Farm Credit banks’ securities. A 
regulation affecting any of these areas 
can have a substantial impact upon 
various individuals and businesses. 
The Farm Credit Administration be- 
lieves that the persons who may be af- 
fected by regulations in these areas 
are in the best position to evaluate 
their possible effect and should be 
given the fullest opportunity to par- 
ticipate in their development and 
review. Therefore, no change in the 
criteria for determining significant 
regulations has been made. 


DESCRIPTION OF REGULATIONS 


The regulations of the Farm Credit 
Administratiom may be divided into 
three groups: 


Group 1 concerns the organization and 
management of the agency and is exempted ° 
form Executive Order 12044 by section 
6(b)(3). Public comment on group 1 regula- 
tions is not required by the Adminstrative 
Procedure Act (5 U.S.C. 553(a)(2)) or sought 
prior to final adoption. 
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Group 2 governs the banks and associ- 
ations of the Farm Credit System. Com- 
ments from the Farm Credit banks are ordi- 
narily sought prior to publication of sug- 
gested changes in these regulations as a pro- 
posed rule. In addition, public comment is 
obtained on proposed rules prior to their 
consideration for final adoption. 

Group 3 concerns the release of informa- 
tion pursuant to the Freedom of Informa- 
tion Act and the Privacy Act. The procedure 
for adoption of regulations in this group is 
the same as that for group 2, except that 
proposed rules are not ordinarily submitted 
to the Farm Credit banks for comment prior 
to their publication for public comment. 
Comments from these institutions are not 
specifically requested because they are not 
subject to the Acts as is the Farm Credit 
Administration. 


FINAL REPORT 


The Farm Credit Administration is 
an independent agency in the Execu- 
tive branch of the Government. Its 
function is to regulate, examime, and 
supervise the institutions of the Farm 
Credit System. The institution of the 
Farm Credit System are the 12 Feder- 
al land banks, 12 Federal intermediate 
credit banks, 13 banks for coopera- 
tives, 514 Federal land bank associ- 
ations, and 427 production credit asso- 
ciations. These banks and associations 
are member-owned, federally char- 
tered lending institutions which oper- 
ate under the Farm Credit Act of 1971. 
They provide financing and closely re- 
lated services to American farmers and 
ranchers-and their cooperatives. 

The Farm Credit Administration is 
comprised of the Federal Farm Credit 
Board, the Governor of the Farm 
Credit Administration, and such other 
personnel as is necessary to carry out 
its statutory responsibilities. There are 
13 members of the Federal Farm 
Credit Board; 12 are appointed by the 
President with the advice and consent 
of the Senate for staggered 6 year 
terms; one member is appointed by, 
and serves at the pleasure of, the Sec- 
retary of Agriculture. The Board is 
the general policy making body of the 
agency and approves rules and regula- 
tions for the implementation of the 
Farm Credit Act of 1971. The Gover- 
nor is appointed by, and serves at the 
pleasure of, the Board and, as the 
chief executive officer of the agency, 
executes all regulations promulgated 
by the agency. 


PROCEDURE FOR ADOPTING REGULATIONS 


The regulations issued by the Farm 
Credit Administration may be divided 
into three groups. 

Group 1 is published in 12 CFR 
parts 600 and 601. These regulations 
concern the organization and manage- 
ment of the agency and are exempt 
from Executive Order 12044 by section 
6(b)(3). Public comment on them is 
not required under the Administrative 
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Procedure Act, 5 U.S.C. 553(a)(2), or 
sought prior to their final adoption. 

Group 2 is published in 12 CFR 
parts 611 through 619. These regula- 
tions govern the banks and associ- 
ations of the Farm Credit System. 
They were issued primarily pursuant 
to the Farm Credit Act of 1971, 12 
U.S.C. 2001 et seq. Under ordinary cir- 
cumstances, suggested substantive 
changes to these regulations are pre- 
sented to the Federal Farm Credit 
Board for its initial consideration. If 
the Board agrees that the proposed 
changes merit further consideration, 
the Farm Credit banks are requested 
to comment upon the proposals. Sum- 
maries of the comments received from 
the banks and a staff recommendation 
are presented to the Board, and with 
its concurrence, a proposed rule reflec- 
tion the changes is published in the 
FEDERAL REGISTER for public comment. 
It is also forwarded directly to the 
Farm Credit banks. Not less than 30 
days is allowed for comment from the 
public and the banks. For proposed 
rules which are considered to be sig- 
nificant, the comment period is 60 
days. Summaries of the comments re- 
ceived as a consequence of this publi- 
cation and a staff recommendation are 
presented to the Federal Board. If the 
Board approves the proposed regula- 
tion, with such changes as it deems ad- 
visable, the regulation is adopted and 
published as a final rule in the FrEpEr- 
AL REGISTER. 

The Governor may issue a proposed 
or a final rule reflecting a change re- 
quired by a law other than the Farm 
Credit Act of 1971 without prior ap- 
proval of the Board if time limitations 
imposed by such law make Board con- 
sideration impractical. In such cases, 
the action of the Governor is prompt- 
ly reported to and ratified by the 
Board. 

The Federal Board (or the Governor 
in appropriate cases) will address each 
of the points set out in section 2(d) of 
Executive Order 12044 prior to approv- 
ing as a final rule any significant regu- 
lation. The material prepared by the 
staff for consideration of the Board or 
the Governor with respect to the pro- 
posal will contain sufficient informa- 
tion as to allow the Board or the Gov- 
ernor to determine that: 


1. The proposed regulation is needed; 

2. The direct or indirect effects of the reg- 
ulation have been adequately considered; 

3. Alternative approaches have been con- 
sidered and the least burdensome of the ac- 
ceptable alternatives chosen; 

4. Comments received have been consid- 
ered and an adequate response prepared; 

5. The regulation is written in clear lan- 
guage so as to be readily understandabie to 
those who must comply with it; 

6. An estimate has been made of the new 
reporting burdens or recordkeeping require- 
ments necessary for compliance with the 
regulation: 


7. The name, address, and telephone 
number of a knowledgeable agency official 
is to be included in the public notice of the 
regulation; and ‘ 

8. A plan for evaluating the regulation 
after its issuance has been developed. 


Technical amendments to these reg- 
ulations are ordinarily adopted with- 
out publishing the proposal for public 
comment. In such cases, the published 
notices of the amendments will state 
that the amendments are technical 
and not intended to alter the meaning 
of the regulation. 

Changes in these regulations which 
are necessitated by an emergency or a 
statute of judicial decision containing 
short-term deadlines are exempted 
from Executive Order 12044 by section 
6(b)(6). Therefore, changes may be 
made under these circumstances with- 
out following the procedure outlined 
above. Whenever the procedure is not 
followed, the Farm Credit Administra- 
tion will publish a statement of the 
reason why it is impractical of con- 
trary to the public interest for the 
agency to do so. This statement will 
include the name of the official in the 
agency responsible for this determina- 
tion. 

Group 3 is published in 13 CFR 
Parts 6062 and 603. These regulations 
involve the release of information pur- 
suant to the Freedom of Information 
Act and the Privacy Act. The proce- 
dure for making revisions in these reg- 
ulations is the same as that described 
for group 2 above except that the pro- 
pesed changes are not ordinarily sub- 
mitted to the Farm Credit banks for 
comment prior to their publication in 
the FEDERAL REGISTER as a proposed 
rule. 


SIGNIFICANT REGULATIONS 


A proposed regulation is considered 
significant if it: 

1. Authorizes Farm Credit institutions to- 
engage in a new program or activity; 

2. Imposes additional requirements having 
a substantial effect upon Farm Credit insti- 
tutions and their activities; 

3. Directly or indirectly affects competi- 
tion; 

4. Impacts upon other governmental pro- 
grams or activities;or 

5. Involves the issuance or redemption of 
bonds and other obligations of Farm Credit 
institutions. 


The notice of proposed regulation 
will include a statement as to whether 
the regulation is considered significant 
under the above criteria. 


REGULATORY ANALYSIS 


A regulatory analysis will be made 
for each change in the regulations. 
The Federal Board and the Governor 
will consider the analysis in acting 
upon the proposed changes. The anal- 
ysis will include the following: 
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1. A discussion of the issue necessitating 
the development of the proposed regulation; 

2. A description of the alternatives consid- 
ered; : 

3. A recommendation as to which alterna- 
tive should be pursued and the reasons 
therefor; and 

4. A discussion of the advantages and dis- 
advantages of the recommended approach. 


Pursuant to section 3 of Executive 
Order 12044, for any proposed regula- 
tion covered by the order which may 
result in (a) an annual effect on the 
economy cof $100 million or more, or 
(bo) a major increase in cost or prices 
for individual industries, levels-of gov- 
ernment, or geographic regions, the 
regulatory analysis will also include an 
analysis of the economic consequences 


of each alternative considered by the ~ 


agency and a detailed explanation of 
the reasons for choosing one alterna- 
tive over the other. Such an additional 
analysis will also be made for any 
other proposed regulation when re- 
quested by the Governor or the Board. 
In these circumstances, the agency 
will include in its notice of the pro- 
posed rule an explanation of the regu- 
latory approach selected and a short 
description of the alternatives consid- 
ered. A statement as to how the public 
may obtain a copy of the draft regula- 
tory analysis will be included in the 
notice. A final regulatory analysis will 
also be prepared and available to the 
public upon publication of the final 
regulation. 


REVIEW OF REGULATIONS 


The Farm Credit Administration will 
periodically review its existing regula- 
tions to determine whether they are 
achieving their purpose and the policy 
goals of the Executive order. The 
review will follow the same procedural 
steps outlined for the development of 
new regulations. In selecting regula- 
tions to be reviewed, the following cri- 
teria will be use: 


(a) The continued need for the regulation; 

(b) The type and number of complaints or 
suggestions received; 

(c) The burdens imposed on those directly 
or indirectly affected by the regulation; 

(d) The need to simplify or clarify lan- 
guage, 

(e) The need to eliminate overlapping and 
duplicative regulations; 

(f) The length of time since the regulation 
has been evaluated; and 

(g) Any changes in economic conditions or 
other factors in the area affected by the 
regulation. 


SEMIANNUAL AGENDA 


Beginning with fiscal year 1979, the 
Farm Credit Administration will estab- 
lish semiannually an agenda of singifi- 
cant regulations which it has under 
development or review. Such agenda 
will be approved by the Governor and 
published in the FEDERAL REGISTER. 
Each agenda will describe the regula- 


NOTICES 


tions under consideration, the need 
and legal basis for the action being 
proposed, and the status of the regula- 
tions previously listed on the agency 
agenda. The name and telephone 
number of a knowledgeable official 
will be listed for each item on the 
agenda, and if possible, a statement of 
whether a regulatory analysis of the 
type described in the Executive order 
will be prepared with respect to the 
item. On the first Monday in October, 
the Farm Credit Administration will 
publish in the FreperaL REGISTER the 
dates on which the agency’s agenda 
for the coming fiscal year will be pub- 
lished. 

In accordance with the President's 
memorandum of March 23, 1978, to 
the heads of executive departments 
and agencies, the Farm Credit Admin- 
istration will develop a specific plan 
for consultation with State and local 
governments in the development of 
any regulation included in its agenda 
upon receipt of notification that a na- 
tional organization representing gen- 
eral purpose State and local govern- 
ments believes that the regulations 
would have major intergovernmental 
significance. Such consultation will be 
carricd out in accordance with the 
Federal Advisory Committee Act. 

The agenda of significant regula- 
tions which the Farm Credit Adminis- 
tration will have under development 
and review during the period of No- 
vember 1, 1978, through March 28, 
1979, appears in the FEDERAL REGISTER 
for October 31, 1978, 43 FR 50735, and 
includes the current status of regula- 
tions which the Farm Credit Adminis- 
tration selected for its initial review. 


DONALD E. WILKINSON, 
Governor. 
{FR Doc. 78-32639 Filed 11-20-78; 8:45 am] 





[6712-01-M] 
FEDERAL COMMUNICATIONS 
COMMISSION 


SGB BROADCASTING, INC. 


FM Broadcast Application Ready and 
Available for Processing 


Adopted: November 15, 1978. 
Released: November 16, 1978. 


By the Chief, Broadcast Facilities 
Division. 

Cut-off Date: January 15, 1979. 

- Notice is hereby given that the FM 
broadcast application listed below will 
be considered as ready and available 
for processing on January 16, 1979. 
Since the listed application is timely 
filed and mutually exclusive with the 
earlier-filed and cut-off application of 
KOOS Radio, Inc. (File No. BPH-10, 
735), no other applications which in- 
volve conflict with these applications 
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may be filed. Rather, the purpose of 
this Notice is to establish a date by 
which the parties to the forthcoming 
comparative hearing may compute the 
deadlines for filing amendments as a 
matter of right under § 1.522(a)(2) of - 
the Rules and pleadings to specify 
issues pursuant to § 1.584. 


BPH-10, $16 (new), Coos Bay, Oreg., SGB 
Broadcasting, Inc., Req: 105.5 MHz, No. 
288; 3.0 KW; 18 feet. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 
{FR Doc. 78-32706 Filed 11-20-78; 8:45 am] 





[4110-03-M] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


{Docket No. 78N-0305] 


GRAS AND PRIOR-SANCTIONED HUMAN 
FOOD INGREDIENTS AND FLAVOR SUB- 
STANCES 


Availability of Information 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: °This document  an- 
nounces the public availability of new 
data and information compiled during 
the Food and Drug Administration’s 
(FDA) review of generally recognized 
as safe (GRAS) and prior-sanctioned 
human food ingredients and flavor 
substances. 


FOR FURTHER 
CONTACT: 


Corbin I. Miles, Bureau of Foods 
(HFF-335), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 200 C Street, 
SW., Washington, D.C. 20204, 202- 
472-4750. 


SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
announced in notices published in the 
FEDERAL REGISTER of July 26, 1973 (38 
FR 20054), April 17, 1974 (39 FR 
13796), September 23, 1974 (39 FR 
34218), August 29, 1975 (40 FR 39916), 
January 22, 1976 (41 FR 3331), June 
14, 1977 (42 FR 30431), and March 28, 
1978 (43 FR 12947) the availability of 
data and information compiled during 
the safety review of GRAS and prior- 
sanctioned food ingredients. The avail- 
ability of the data and information 
was announced to provide maximum 
public opportunity to present addi- 
tional data, information, and views on 
the substances while they are being re- 
viewed by the Select Committee on 
GRAS Substances (the Select Commit- 


INFORMATION 
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tee) of the Life Sciences Research 
Office, Federation of American Soci- 
eties for Experimental Biology, and to 
serve as a basis for public comment on 
proposed FDA action on the ingredi- 
ents. 

This notice announces the public 
availability of, and purchasing infor- 
mation for, additional data and infor- 
mation obtained by FDA in conduct- 
ing its safety review of GRAS and 
prior-sanctioned food ingredients. 
These data and information consist of 
2 scientific literature reviews, 7 scien- 
tific literature review updates, 31 mu- 
tagenic screening tests, and 18 reports 
of the Select Committee on the evalu- 
ation of the health aspects of various 
food ingredients. 

The Commissioner recognizes that 
data and information of GRAS and 
prior-sanctioned food ingredients are 
of broad public interest. Accordingly, 
this information is available for public 
disclosure as outlined below. 

The following scientific literature re- 
views, scientific literature review up- 
dates, reports of mutagenic screening 
tests, and reports of the Select Com- 
mittee are available for purchase in 
paper copy and microfiche from the 
National Technical Information Serv- 
ice (NTIS), 5285 Port Royal Road, 
Springfield, Va. 22161, telephone 703- 
557-4650. The price code for micro- 
fiche is A01; the current price for mi- 
crofiche is $3. 
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A single copy of all of the data and 
information given above is available 
for review in the office of the Hearing 
Clerk (HFA-305), Food and Drug Ad- 
ministration, Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, between 9 
am. and 4 p.m., Monday through 
Friday. Additonal information relating 
to the review of GRAS substances, 
prior-sanctioned substances, or flavor 
ingredients will be announced and 
placed on display at the office of the 
hearing clerk, at thé above address, as 
it becomes available. 


Dated: November 14, 1978. 


WILLIAM F.. RANDOLPH, 
Acting Associate Commissioner 
for Regulatory Affairs. 
{FR Doc. 78-32494 Filed 11-20-78; 8:45 am] 


[4110-03-M] 
> 
[Docket No. 78N-0017; DESI 94141 
STEROID COMBINATION DRUG FOR ORAL USE 


Withdrawal of Approval of New Drug 
Application 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: This notice withdraws 
approval of the new drug application 
(NDA 14-768) for Stero-Darvon with 
A.S.A. Tablets, containing parametha- 
sone acetate, propoxyphene hydro- 
chloride, and aspirin because substan- 
tial evidence of the product’s effective- 
ness is lacking. The product, which 
has been used for the relief of arthrit- 
ic and rheumatic disorders, is no 
longer marketed. 


EFFECTIVE DATE: ‘December 1, 
1978. 


ADDRESS: Request for the opinion of 
the applicability of this notice to a 
specific product should be identified 
with the reference number DESI 9414 
and directed to the Division of Drug 
Labeling Compliance (HFD-310), 
Bureau of Drugs, Food and Drug Ada- 
ministration, 5600 Fishers Lane, Rock- 
ville, Md. 20857. 


FOR FURTHER 
CONTACT: 


Ronald L. Wilson, Bureau of Drugs 
(HFD-32), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3650. 


SUPPLEMENTARY INFORMATION: 
In a notice of opportunity for hearing 
(DESI 9414, docket No. FDC-D-528 
(now docket No. 78N-0017)) published 
in the FepERAL REGISTER of November 
28, 1972 (37 FR 25184), the Commis- 


INFORMATION 


NOTICES 


sioner of Food and Drugs proposed to 
issue an order withdrawing approval 
of certain steroid-analgesic combina- 
tion drug products. Among them was 
Stero-Darvon with A.S.A. Tablets con- 
taining paramethasone acetate, pro- 
poxyphene hydrochloride, an aspirin 
(NDA 14-768). The basis of the pro- 
posed order was that the drugs lack 
substantial evidence of effectiveness 
for their labeled indications. In re- 
sponse to the notice, Eli Lilly & Co. re- 
quested a hearing for Stero-Darvon 
with A.S.A. Tablets but later withdrew 
the request, stating that marketing of 
the product had been discontinued. 
Approval of the following new drug 
application is now being withdrawn. 

NDA 14-768; Stero-Darvon with 
A.S.A. containing paramethasone ace- 
tate, propexyphene hydrochloride, 
and aspirin; Eli Lilly & Co., P.O. Box 
618, Indianapolis, Ind. 46206. 

Approval of the other new drug ap- 
plications included in the November 
28, 1972, notice was later withdrawn, 
except for Ataraxoid Tablets (NDA 
10-636), which will be the subject of a 
future FepERAL REGISTER notice. 

Any drug product that is identical, 
related, or similar to Stero-Darvon 
with A.S.A. Tablets and is not the sub- 
ject of an approved new drug applica- 
tion is covered by the new drug appli- 
cation reviewed (NDA 14-768) and is 
subject to this notice (21 CFR 310.6) 
Any person who wishes to determine 
whether a specific product is covered 
by this notice should write to the Divi- 
sion of Drug Labeling Compliance (ad- 
dress given above). 

The Director of the Bureau of 
Drugs, under the Federal Food, Drug, 
and Cosmetic Act (sec. 505, 52 Stat, 
1052-1053, as amended (21 U.S.C. 
355)), and under authority delegated 
to him (21 CFR 5.82), finds that, on 
the basis of new information before 
him with respect to the drug product, 
evaluated together with the evidence 
available to him when the application 
was approved, there is a lack of sub- 
stantial evidence that the drug prod- 
uct will have the effect it purports or 
is represented to have under the con- 
ditions of use prescribed, recommend- 
ed, or suggested in its labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica- 
tion 14-768, and all amendments and 
supplements applying thereto, is with- 
drawn effective December 1, 1978. 

Shipment in interstate commerce of 
the above product or of any identical, 
related, or similar product that is not 
the subject of an approved new drug 
application will then be unlawful. 
Marketing of Ataraxiod Tablets (NDA 
10-636) may continue pending the res- 
olution of its effectiveness classifica- 
tion. 


Dated: November 3, 1978. 


J. RICHARD CROUT, 
Director, Bureau of Drugs. 


{FR Doc. 78-32617 Filed 11-20-78; 8:45 am] 


[4110-08-M] 
National institutes of Health 


REPORT ON BICASSAY OF ENDRIN FOR 
POSSIBLE CARCINOGENICITY 


Availiability 


Endrin (CAS 172-20-8) has been 
tested for cancer-causing activity with 
rats and mice in the Bioassay Pro- 
gram, Division of Cancer Cause and 
Prevention, National Cancer Institute. 
A report is available to the public. 

Summary. A bioassay of technical- 
grade endrin for possible carcinogen- 
icity was conducted by administering 
the test chemical in feed to Osborne- 
Mendel rats and B6C3F1 mice. Appli- 
cations of the chemical include use as 
an insecticide. 

It is concluded that under the condi- 
tions of this bioassay, endrin was not 
carcinogenic for Osborne-Mendel rats 
or for B6C3F1 mice. 

Single copies of the report are avail- 
able from the office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: November 9, 1978. 


Dona.p S. FREDRICKSON, 
Director, National 
Institutes of Health. 
{FR Doc. 78-32402 Filed 11-20-78; 8:45 am] 


[4110-08-M] 


REPORT ON BIOASSAY OF LITHOCHOLIC ACID 
FOR POSSIBLE CARCINOGENICITY 


Availability 


Lithocholic acid (CAS 434-13-9) has 
been tested for cancer-causing activity 
with rats and mice in the Bioassay 
Program, Division of Cancer Cause 
and Prevention, National Cancer Insti- 
tute. A report is available to the 
public. 

Summary. A bioassay for the possi- 
ble carcinogenicity of lithocholic acid 
was conducted using Fischer 344 rats 
and B6C3F1 mice. The chemical is a 
naturally occurring bile acid. Litho- 
cholic acid was adminstered by gavage, 
at either of two dosages, to groups of 
50 male and 50 female animals of each 
—" except for 49 low dose female 
rats. 
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Under the conditions of this bio- 
assay, lithocholic acid was not carcino- 
genic when adminstered by gavage to 
Fischer 344 rats or B6C3F1 mice. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: November 9, 1978. 


DCNALD S. FREDRICKSON, 
Director, National 
Institutes of Health. 
(FR Doc. 78-32405 Filed 11-20-78; 8:45 am] 


‘[4110-08-M] 


REPORT ON BIOASSAY OF TITANIUM DIOXIDE 
FOR POSSIBLE CARCINOGENICITY 


Availability 


Titanium dioxide (CAS 1309-63-3) 
has been tested for cancer-causing ac- 
tivity with rats and mice in the Bio- 
assay Program, Division of Cancer 
Cause and Prevention, National 
Cancer Institute. A report is available 
to the public. 

Summary. A bioassay of titanium 
dioxide for possible carcinogenicity 
was conducted by administering the 
test chemical in feed to Fischer 344 
rats and B6C3F1 mice. Applications of 
the chemical include use as a pigment 
in foods, cosmetics, drugs, paint, 
paper, plastics, and other materials. 

It is concluded that under the condi- 
tions of this bioassay, titanium dioxide 
was not carcinogenic by the oral route 
for Fischer 344 rats or B6C3F1 mice. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: November 9, 1978. 


DONALD S. FREDRICKSON, 
Director, National 
Institutes of Health. 
{FR Doc. 78-32403 Filed 11-20-78; 8:45 am] 


[4110-08-M] 


REPORT ON BIOASSAY OF TRIMETHYLTH- 
IOUREA FOR POSSIBLE CARCINOGENICITY 


Availability 


Trimethylthiourea (CAS 2489-77-2) 
has been tested for cancer-causing ac- 
tivity with rats and mice in the Bio- 
assay Program, Division of Cancer 
Cause and Prevention, National 


NOTICES 


Cancer Institute. A report in available 
to the public. 

Summary. A biossay for the possible 
carcinogenicity of trimethylthiourea 
was conducted using Fischer 344 rats 
and B6C3F1 mice. A mixture contain- 
ing 80 percent trimethylthiourea and 
15 percent dimethylthiourea was ad- 
ministered in the feed, at either of two 
concentrations, to groups of 50 male 
and 50 female animals of each species. 

Under the conditions of this bio- 
assay, dietary administration of tri- 
methylthiourea was carcinogenic in 
female Fischer 344 rats, inducing folli- 
cular-cell carcinomas of the thyroid. 
There was not sufficient evidence for 
the carcinogenicity of the compound 
in male Fischer 344 rats or in B6C3F1 
mice of either sex. . 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: November 9, 1978. 


Dona.pD S. FREDRICKSON, 
Director, National 
Institutes of Health. 
{FR Doc. 78-32404 Filed 11-20-78; 8:45 am] 


[4110-24-M] 
Office of Education 


FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 


Closing Date for Receipt of Applications for 
Continuation Awards for Fiscal Year 1979 


Applications are invited for noncom- 
peting continuation grants under the 
Comprehensive Program of the Fund 
for the Improvement of Postsecondary 
Education. 


Authority for this program is con- 
tained in section 404 cf the General 
Education Provisions Act (20 U.S.C. 
1221d). 


This program issues awards to insti- 
tutions of postsecondary education 
and other pubiic and private educa- 
tional institutions and agencies. 


The purpose of the awards is to im- 
prove postsecondary education. 


Closing Date for Transmittal of Ap- 
plications; Applications for awards 
must be mailed (postmarked) or hand 
delivered by March 1, 1979. 


If the application is late, the Office 
of the Assistant Secretary for Educa- 
tion may lack sufficient time to review 
it with other noncompeting continu- 
ation applications and may decline to 
accept it. 
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Applications Delivered by Mail: An 
application delivered by mail must be 
addressed to the Comprehensive Pro- 
gram, Fund for the Improvement of 
Postsecondary Education. Office of 
the Assistant Secretary for Education, 
DHEW, Attention: 13.925D, 400 Mary- 
land Avenue SW., Room 3123, Wash- 
ington, D.C. 20202. Applicants are en- 
couraged to use registered or at least 
first class mail. m 

Applications Delivered by Hand: An 
application that is hand delivered 
must be taken to the Comprehensive 
Program, Fund for the Improvement 
of Postsecondary Education, Office of 
the Assistant Secretary for Education, 
DHEW, Attention: 13.925D, 400 Mary- 
land Avenue SW., Room 3123, Wash- 
ington, D.C. 20202. 

The Office of the Assistant Secre- 
tary will accept hand delivered appli- 
cations between 8 a.m. and 4 p.m. 
(Washington, D.C., time) daily, except 
Saturdays, Sundays, and Federal holi- 
days. 

Program Information: Infermation 
is contained in the publication ‘“Pro- 
gram Information and Application 
Procedures” which may be obtained 
from the Fund for the Improvement 
of Postsecondary Education, Atten- 
tion: 13.925D, 400 Maryland Avenue 
SW., Room 3123, Washington, D.C. 
20202. 

Available Funds: _ Approximately 
$6,000,000 is expected to be available 
for continuing grant awards in fiscal 
year 1979. 

It is estimated that these funds 
could support approximately 95 con- 
tinuing grants. 

The anticipated award for continu- 
ing grants will be between $5,000 and 
$200,000 for a 12-month period. In 
past years grants have averaged 
$70,000 for a 12-month period. 

These estimates do not bind the As- 
sistant Secretary for Education except 
as may be required by the applicable 
stature and regulations. 

Application Forms: Application 
forms and program information pack- 
ages are expected to be ready for mail- 
ing by January 1, 1979. They will be 
sent directly to current grantees in a 
noncompeting renewal status. Institu- 
tions and persons not on the list can 
obtain the materia! from the Fund for 
the Improvement of Postsecondary 
Education, Office of the Assistant Sec- 
retary for Education, DHEW, Atten- 
tion: 13.925D, 400 Maryland Avenue 
SW., Room 3123, Washington, D.C. 
20202. 

Applications must be prepared and 
submitted in accordance with the reg- 
ulations, instructions, and forms in- 
cluded in the program information 
packages. 

Applicable Regulations: The regula- 
tions governing awards made by the 
Fund for the improvement of Postsec- 
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ondary Education are set forth in 45 
CFR Part 1501. Awards are also sub- 
ject to the provisions set forth in 45 
CFR Parts 100 and 100a, except that 
awards are not subject to the provi- 
sions of 45 CFR 100a.26(b) relating to 
criteria for awards. 

Further Information: For further in- 
formation contact the Fund for the 
Improvement of Postsecondary Educa- 
tion, Office of the Assistant Secretary 
for Education, DHEW, Attention: 
13.925D, 400 Maryland Avenue SW., 
Room 3123, WAshington, D.C. 20202, 
telephone: 202-245-8091. 


(Catalog of Federal Domestic Assistance No. 
13.925, Fund for the Improvement of Post- 
secondary Education.) 


Dated: November 15, 1978. 


Mary F. BERRY, 
Assistant Secretary 
for Education. 


{FR Doc. 78-32633 Filed 11-20-78; 8:45 am] 


[4110-24-M] 


FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 


Ciesing Dates for Receipt of Preapplications 
and Applications for New Awards for Fiscal 
Year 1979 


Preapplications and applications are 
invited for new grants under the Com- 
prehensive Program of the Fund for 
the Improvement of Postsecondary 
Education. 

Authority for this program is con- 
tained in section 404 of the General 
Education Provisions Act (20 U.S.C. 
12214). 

This program issues awards to insti- 
tutions of postsecondary education 
and other public and private educa- 
tional institutions and agencies. 

The purpose of the awards is to im- 
prove postsecondary education. 

Closing Date for Transmittal of 
Preapplicaltions and Applications: 
Preapplications for awards must be 
mailed (postmarked) or hand delivered 
by January 9, 1979. Applications must 
be mailed (postmarked) or hand deliv- 
ered by March 20, 1979. Applications 
are submitted only by those applicants 
whose preapplications are approved. 

Preapplications and Applications 
Delivered by Mail: A preapplication or 
application sent by mail must be ad- 
dressed to the Comprehensive Pro- 
gram, Fund for the Improvement of 
Postsecondary Education, Office of 
the Assistant Secretary for Education, 
DHEW, Attention: 13.925A, 400 Mary- 
land Avenue SW., Room 3123, Wash- 
ington, D.C. 20202. Proof of mailing 
must consist of a legible U.S. Postal 
Service dated. postmark or legible mail 
receipt with the date of mailing 
stamped by the U.S. Postal Service. 
Private metered postmarks or mail re- 


NOTICES 


ceipts will not be accepted without a 
legible date stamped by the U.S. 
Postal Service. (NoTE: The U.S. Postal 
Service does not uniformly provide a 
dated postmark. Applicants should 
check with their local post office 
before relying on this method.) Each 
late applicant will be notified that its 
proposal will not be considered in the 
current competition. Applicants are 
encouraged to use registered or at 
least first-class mail. 

Preapplications and Applications 
Delivered by Hand: A preapplication 
or application that is hand delivered 
must be taken to the Comprehensive 


‘Program, Fund for the Improvement 


of Postsecondary Education, Office of 
the Assistant Secretary for Education, 
DHEW, Attention: 13.925A, 400 Mary- 
land Avenue, SW., Room 3123, Wash- 
ington, D.C. 20202. 

The Office of the Assistant Secre- 
tary will accept hand delivered preap- 
plications and applications between 8 
a.m. and 4 p.m. (Washington, D.C., 
time) daily, except Saturdays, Sun- 
days, and Federal holidays. 

Preapplications and applications 
that are hand delivered will not be ac- 
cepted after 4 p.m. on the closing date. 

Program Information: This competi- 
tion solicits proposals for projects that 
will further one or more of the objec- 
tives of the Fund for the Improvement 
of Postsecondary Education. The ob- 
jectives of the Fund are set out at 45 
CFR 1501.8. Preapplications are re- 
quired and will be evaluated in accord- 
ance with the criteria set out at 45 
CFR 1501.7. Only. applicants whose 
preapplications have been approved 
will be asked to submit applications. 


The Fund’s objectives, evaluation cri-. 


teria, and application procedures are 
described in the publication “Program 
Information and Application Proce- 
dures,” which may be obtained from 
the Fund for the Improvement of 
Postsecondary Education, 400 Mary- 
land Avenue SW., Room 3123, Wash- 
ington, D.C. 20202. 

At this time, the Assistant Secretary 
for Education is considering setting 
aside approximately $750,000 out of 
the total $7,000,000 available for new 
awards this year in order to fund pro- 
posals that would further two specific 
objectives of the Fund. In the event 
that the Assistant Secretary decides to 
solicit proposals that advance specific 
objectives, the public will be notified 
in a separate notice of closing date. 

Available Funds: Approximately 
$7,000,000 is expected to be available 
for new grant awards in fiscal year 
1979. 

It is estimated that these funds 
could support approximately 85 new 
grants. 

The anticipated award for new 
grants will be between $5,000 and 
$200,000 for a 12-month period. Appli- 


cants may request approval of a mul- 
tiyear work plan of up to 3 years in 
duration. 

However, as discussed in “Program 
Information” above, approximately 
$750,000 of this projected $7,000,000 
may be set aside to fund proposals 
that advance two specific objectives of 
the fund. In the event that this is 
done, it is estimated that the funds set 
aside could support approximately 30 
new grants. Of these, approximately 
15 new grants would be funded to ad- 
vance each objective. 

These estimates do not bind the As- 
sistant Secretary for Education except 
as may be required by applicable stat- 
ute and regulations. 

Preapplication and Application 
Forms: Preapplication and application 
forms and program information pack- 
ages are expected to be ready for mail- 
ing by November 15, 1979. They will be 
sent directly to everyone on the mail- 
ing list for the Fund for the Improve- 
ment of Postsecondary Education. In- 
stitutions and persons not on the list 
can obtain the material from the Fund 
for the Improvement of Postsecondary 
Education, Office of the Assistant Sec- 
retary for Education, DHEW, Atten- 
tion: 13.925A, 400 Maryland Avenue 
SW., Room 3123, Washington, D.C. 
20202. 

Applications must be prepared and 
submitted in accordance with the reg- 
ulations, instructions, and forms in- 
cluded in the program information 
packages. 

Applicable Regulations: The regula- 
tions governing awards made by the 
Fund for the Improvement of Postsec- 
ondary Education are set forth in 45 
CFR Part 1501. Awards are also sub- 
ject to the provisions set forth in 45 
CFR Parts 100 and 100a, except that 
awards are not subject to the provi- 
sions of 45 CFR 100a. 26(b) relating to 
criteria for awards. 

Further Information: For further in- 
formation contact the Fund for the 
Improvement of Postsecondary Educa- 
tion, Office of the Assistant Secretary 
for Education, DHEW, Attention: 
13.925A, 400 Maryland Avenue SW., 
Room 3123, Washington, Dx. 
20202.,telephone: 202-245-8091. 
(Catalog of Federal Domestic Assistance No. 


13.825, Fund for the Improvement of Post- 
secondary Education) 


Dated: November 15, 1978. 


Mary F. Berry, 
Assistant Secretary 
for Education. 


(FR Doc. 78-32634 Fileld 11-20-78; 8:45 am] 
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[4110-02-M] 


NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 


Task Force Meeting 


AGENCY: National Advisory Council 
on Vocational Education, 


ACTION: Notice of public meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Task 
Force on the Administration and Op- 
eration of the Bureau of Occupational 
and Adult Education of the U.S. 
Office of Education. It also describes 
the functions of the Council. Notice of 
these meetings is required under the 
Federal Advisory Committee Act, (5 
U.S.C. app. I, sec. 10(a)(2)). This docu- 
ment is intended to notify the general 
public of its opportunity to attend. 


DATE: December 14-15, 1978. 


ADDRESS: Ramada, The O’Hare Inn, 
Mannheim and Higgins Roads, Des 
Plaines, Ill. 60018, the board of direc- 
tors room: December 14, 1978, from 7 
to 10 p.m. and December 15, 1978, 
from 8 a.m. to noon. 


The National Advisory Council on Vo- 
cational Education is established 
under section 104 of the Vocaticnal 
Education Amendments of 1968, Pub. 
L. 90-576. The Council is directed to: 

(A) Advise the Commissioner con- 
cerning the administration of, prepa- 
ration of general regulations for, and 
operation of, vocational education pro- 
grams supported with assistance under 
this title; “ 

(B) Review the administration and 
operation of vocational education pro- 
grams under this title, including the 
effectiveness of such programs in 
meeting the purposes for which they 
are established and operated, make 
recommendations with respect there- 
to, and make annual reports of its 
findings and recommendations (includ- 
ing recommendations for changes in 
the provisions of this title) to the Sec- 
retary for transmittal to the Congress; 
and 

(C) Conduct independent evalua- 
tions of programs carried out under 
this title and publish and distribute 
the results thereof. 


On December 14 and 15, 1978, the 
Task Force on the Administration and 
Operation of the Bureau of Occupa- 
tional and Adult Education, USS. 
Office of Education will meet as de- 
scribed. The agenda will consist entire- 
ly of the analysis of findings and con- 
‘struction of the final report of the 
task force, to be presented to the 
Council at its January 1979, meeting. 
Notes shall be kept of the task force 
decisions, and shall be available 14 
days after the meeting to the public 
through Dr. Ralph Bregman, Office of 


NOTICES 


the National Advisory Council on Vo- 
cational Education, located at 425 13th 
Street NW., Suite 412, Washington, 
D.C. 20004. For further information 
call Dr. Bregman at 202-376-8873. 


Signed at Washington, D.C., on No- 
vember 15, 1978. 


RayYMonp C. PARROTT, 
Executive Director, National Ad- 
visory Council on Vocational 
Education. 


(FR Doc. 78-32669 Filed 11-20-78; 8:45 am] 


[4110-02-M] 


~ WOMEN'S EDUCATIONAL EQUITY ACT 
PROGRAM 


Draft Proposed Regulations; Availability 


AGENCY: Office of Education, HEW. 


ACTION: Notice of Availability of 
Partial Draft Proposed Regulations. 


SUMMARY: Notice is hereby given 
that a partial draft of the proposed 
regulations to implement the program 
authorized by Part C of Title IX of 
the Elementary and Secondary Educa- 
tion Act as added by the Education 
Amendments of 1978 (Pub. L. 95-561) 
is now available to the public. Part C 
authorizes a discretionary program of 
grants and contracts to provide educa- 
tional equity for women and to pro- 
vide financial assistance to enable edu- 
cational agencies and institutions to 
meet the requirements of Title IX of 
the Education Amendments of 1972. 
The partial draft proposed regulations 
now available have not been adopted 
as official views of either the USS. 
Office of Education or the Depart- 
ment of Health, Education, and Wel- 
fare, and have no legal effect. 

The Women’s Educational Equity 
Act (WEEA) program is currently gov- 
erned by final regulations published in 
the FEDERAL REGISTER on June 28, 
1977, at 42 FR 33006. These regula- 
tions implement the current Women’s 
Educational Equity Act of 1974 (sec- 
tion 408 of the Education Amenda- 
ments of 1974, Pub. L. 93-380). The 
competition for grants under this pro- 
gram in fiscal year 1979 (deadline No- 
vember 17, 1978) is not affected in any 
way by the proposed regulations 
which are being developed for the 
reauthorized law. The Women’s Pro- 
gram Staff is sharing its partial draft 
(as of November 15) with the National 
Advisory Council on Women’s Educa- 
tional Programs (NACWEP) so that 
the Council can discuss the partial 
draft at its meeting on November 30. 
NACWEP has statutory responsibil- 
ities to make recommendations about 


54301 


the implementation of the WEEA. 
The .Office of Education is informing 
the public that it is sharing these ma- 
terials with the Council. 

Copies of these partial draft pro- 
posed regulations may be obtained by 
writing to: Dr. Mary Jane Smalley, 
Women’s Program Staff, Room 2147, 
U.S. Office of Education, 400 Mary- 
land Avenue SW., Washington, D.C. 
20202. 


FOR FURTHER 
CONTACT: 


INFORMATION 


Dr. Mary Jane Smalley, telephone 
202-245-2181. 


(Catalog of Federal Domestic Assistance No. 
13.565, Women’s Educational Equity Act.) 


Dated: November 16, 1978. 


ERNEST L. BOYER, 
U.S. Commissioner of Education. 


{FR Doc. 78-32635 Filed 11-20-78; 8:45 am] 


[4410-02-M] 


COMMUNITY EDUCATION ADVISORY 
COUNCIL 


Meeting 


AGENCY: Office of Education, HEW, 
Community Education Advisory Coun- 
cil. 


ACTION: This notice sets forth the 
schedule and proposed agenda of the 
forthcoming meeting of the planning 
committee of the Community Educa- 
tion Advisory Council. It also describes 
the functions of the Council from 
which this planning committee is 
formed. Notice of these meetings is re- 
quired under section 10(a)(2) of the 
Federal Advisory Committee Act, Pub. 
L. 92-634. This document is intended 
to notify the general public of their 
opportunity to attend. 


DATES: Meeting: December 6, 1978. 


ADDRESS: Opryland Hotel, 2800 
Opryland Drive, Nashville, Tenn. 
37214. 


FOR FURTHER 
CONTACT: 


Margaret Beavan, Office of Educa- 
tion, Department of Health, Educa- 
tion, and Welfare, Room 5622, Re- 
gional Office Building 3, 7th and D 
Street SW., Washington, D.C. 20202, 
telephone: 202-245-0691. 


SUPPLEMENTARY INFORMATION: 
The Community Education Advisory 
Council is authorized under Pub. L. 
93-380. The Council is established to 
advise the Commissioner of Education 
on policy matters relating to the inter- 
est of community schools. 


INFORMATION 
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All sessions of this meeting will be 
open to the public. The meeting will 
begin at 10 a.m. and end at 4:30 p.m., 
and will be held in the Memphis A 
Conference Room. 

The Community Education Advisory 
Council was invited to meet in con- 
junction with the National Communi- 
ty Education Associate which will be 
holding its annual convention in Nash- 
ville on December 6, 7, and 8, 1978. 
The planning committee of the Com- 
munity Education Advisory Council 
will meet to discuss future plans con- 
cerning areas of linkages, State strate- 
gies, and regulations. The planning 
committee meeting would afford the 
Council an opportunity to solidify 
next steps concerning its interest in es- 
tablishing linkages among national or- 
ganizations. 

The proposed agenda includes: 

(1) Discussion of issues relevant to 
new community education legislation 
and regulations; 

(2) Continuation of linkage efforts; 
and, 

(3) Discussion of other administra- 
tive matters and related business. 

Furthermore, it is the intent of the 
committee that its members be availa- 
ble to lead and attend discussions or 
seminars regularly scheduled as a part 
of the convention. This will give mem- 
bers a better perspective on the cur- 
rent issues and concerns of community 
education practitioners. 

Records shall be kept of all planning 
committee proceedings and shall be 
available for public inspection in room 
5622, ROB-3, 7th and D Streets SW, 
Washington, D.C. 20202. 


Signed at Washington, D.C., on No- 
vember 17, 1978. 


JULIE ENGLUND, 
Director, 
Community Education Program. 


{FR Doc. 78-32714 Filed 11-20-78; 8:45 am] 


[4110-02-M] 


NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED CHILDREN 


Meeting 


Notice is hereby given, pursuant to 
Pub. L. 92-463, that the next meeting 
of the National Advisory Council on 
the Education of Disadvantaged Chil- 
dern will be held on Friday, December 
8 and on Saturday, December 9, 1978. 
The meeting will be held on Friday 
from 9 a.m. until 5 p.m., and on Satur- 
day from 9 a.m. until 12 noon. The 2- 
day meeting will be held at 425 Thir- 
teenth Street NW., Suite 1012, Wash- 
ington, D.C. 20004. 

The National Advisory Council on 
the Education of Disadvantaged Chil- 
dren is established under 148 of the 
Elementary and Secondary Act (20 
U.S.C. 2411) to advise the President 


NOTICES 


and the Congress on the effectiveness 
of compensatory education to improve 
the educational attainment of disad- 
vantaged children. 

The Council is holding the meeting 
in order to review and adopt their 1979 
Annual and Special Reports, and to 
plan for future Council activities. 

The entire meeting will be open to 
the public. Because of limited space, 
all persons wishing to attend should 
call for reservations by December 4, 
1978, area code 202-724-0114 and 
speak with Mrs. Lisa Haywood. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on the Edu- 
cation of Disadvantaged Children lo- 
cated at 425-13th Street NW., Suite 
1012, Washington, D.C. 20004. 


Signed at Washington, D.C., on No- 
vember 17, 1978. 
ROBERTA LOVENHEIM, 
Executive Director. 
{FR Doc. 78-32802 Filed 11-20-78; 8:45 am] 





[4310-84-M] 
DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[8500 (933)] 


ALASKA NATURAL GAS TRANSPORTATION 
SYSTEM—WILDERNESS INVENTORY: 
CREGON 


Public Comment Pericd 


NOVEMBER 13, 1978. 

Pursuant to Pub. L. 94-579, notice is 
hereby given that the Bureau of Land 
Management has completed the first 
phase of a wilderness inventory of 
public lands located in Oregon along 
the proposed route of a natural gas 
pipeline. 

The proposed pipeline would be part 
of the Alaska Natural Gas Transporta- 
tion System, a_ transcontinental 
system to deliver natural gas from the 
north slope of Alaska to the 48 adja- 
cent States. The lands inventoried in 
Oregon are located along the proposed 
route of a line which would cross the 
Canadian-United States boundary in 
Idaho, extend across eastern Washing- 


ton and central Oregon, and terminate . 


at Antioch, Contra Costa County, 
Calif. The proposed pipeline would 
parallel an existing natural gas pipe- 
line for almost its entire length in 
Idaho, Washington, Oregon, and Cali- 
fornia. 

This notice concerns the wilderness 
inventory of public lands located along 
the proposed route in Oregon. The 
proposed route does not cross Bureau 
of Land Management administered 
public lands in Washington. Bureau of 
Land Management State Directors in 


Idaho and California are responsible 
for conducting the inventory in those 
States. 

All public lands administered by the 
Bureau of Land Management will be 
inventoried to identify those with wil- 
derness characteristics. The inventory 
is being conducted now along the pro- 
posed pipeline route because of the 
high priority given energy-related pro- 
jects. 

In Oregon, the proposed route 
crosses several tracts of public lands 
administered by the Bureau of Land 
Management. Two of the tracts, or in- 
ventory units, contain more than 5,000 
acres of contiguous, roadless public 
Tand. Inventory unit OR-5-1 is located 
along the John Day River, about 17 
miles west of Condon, in Sherman and 
Gilliam Counties. Inventory unit OR- 
5-2 is located 2 miles east of Redmond 
in Deschutes and Crook Counties. 

The preliminary finding of the in- 
ventroy are that inventory unit OR-5- 
1 has wilderness characteristics and 
should be designated a wilderness 
study area, and that, inventory unit 
OR-5-2 and the tracts containing less 
than 5,000 acres do not have wilder- 
ness characteristics and should not be 
designated wilderness study areas. 

Public comments on these proposed 
findings are being sought during a 60- 
day public preview period beginning 
on the date of publication of this 
notice. A final decision on the designa- 
tion of wilderness study areas. will be 
made after the public review period. 
Persons who wish to submit comments 
or obtain additional information 
should write District Manager Paul 
Arrasmith, Prineville District Office, 
BLM, P.O. Box 550, Prineville, Oreg, 
97754, 

BLM personnel will be available to 
provide additional information on the 
inventory at informal open houses to 
be held at the following times and lo- 
cations: 


December 19, 1978, 1 p.m. and 7 p.m., 
Oregon State Office, BLM, 729 Northeast 
Oregon Street, Room 15, Portland, Oreg. 

December 20, 1978, 1 p.m. and 7 p.m., Dis- 
trict Office, BLM, 185 East Fourth Street, 
Prineville, Oreg. 


E. J. PETERSEN, 
Associate State Director. 


(FR Doc. 78-32621 Filed 11-20-78; 8:45 am] 


[4310-03-M] 
Heritage Conservation and recreation Service 
NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nominations 


Nominations for the following prop- 
erties being considered for listing in 
the National Register were received by 
the Heritage Conservation and Recre- 
ation Service before November 10, 
1978. Pursuant to § 60.13(a) of 36 CFR 
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Part 60, published in final form on 
January 9, 1976, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forward- 
ed to the Keeper of the National Reg- 
ister, Office of Archeology and Histor- 
ic Preservation, U.S. Department of 
the Interior, Washington, D.C. 20240. 
Written comments or a request of ad- 
ditional time to prepare comments 
should be submitted by December 1, 
1978. 


WILLIAM J. MURTAGH, 
Keeper of the National Register. 


ALABAMA 


Lauderdale County 
Florence, Rosenbaum, Stanley and Mildred, 
House, 117 Riverview Dr. 
FLORIDA 


Duval County 


Jacksonville, Klutho, Henry John, 
28-30 W. 9th St. 


St. Johns County 
St. Augustine, Markland, 102 King St. 
GEORGIA 


Fulton County 


Atlanta, Witham, Stuart, House, 2922 An- 
drews Dr., NW. 


House, 


Richmond County 
Augusta, Old Richmond County Courthouse, 
432 Telfair St. 
ILLINOIS 


Cook County 
Lyons, Hofmann Tower, 3910 Barry Point 
Rd. ; 


Crawford County 


Palestine vicinity, Riverton Site, NE of Pal- 
estine. 

Palestine vicinity, Swan Island Site, SE of 
Palestine. 

Robinson vicinity, Stoner Site, NE of Robin- 
son. 


DeKalb County 
Sycamore, Brower, Adolphus W., House, 705 
DeKalb Ave. 
Sycamore, Marsh, William W., House, 740 
W. State St. 
Fulion County 
Lewistown vicinity, Sheets Site, W of Lesis- 
town. ; 
Peoria County 
Peoria, Rock Island Depot and Freight 
House, 32 Liberty St. 
Washington County 
Okawville, Original Springs Hotel and Bath- 
house, 301 E. Walnut St. 
Will County 


Channahon vicinity, Briscoe Mounds, off 
US. 6. 


NOTICES 


INDIANA 


Vanderburgh County 
Evansville, Louisville and Nashville Rail- 
road Station, 300 Fulton Ave. 
1IOWA 


Scott County 


Davenport, Davenport Village, roughly 
bounded by Mississippi River, Spring, 
Judson, and 13th Sts., Kirkwood Blvd. and 
Jersey Ridge Rd. 


KENTUCKY 


Jefferson County 


Louisville, White Mills Distillery Company: 
Warehouse D, 18th and Howard Sts. 


Lincoln County 
Stanford vicinity, Baughman, John, House, 
S of Stanford on KY 1247. . 
Stanford vicinity, Pence, Adam, House, S of 
Stanford on KY 1247. 
Stanford vicinity, Walnut Meadows, SE of 
Stanford on U.S. 150. 


Muhlenberg County 
Greenville, Muhlenberg County Courthouse, 
Courthouse Sq. 
MAINE 


Androscoggin County 


Lewiston, Bradford House, 54-56 Pine St. 
Lewiston, Holland-Drew House, 377 Main St. 


Cumberland County 
Portland, St. Lawrence Church, 76 Congress 
St. 
Portland, St. Paul’s Church and Rectory, 
279 Congress St. 


Kennebec County 
Windsor, Barton Homestead, Barton Rd. 


Penobscot County 


Bangor, Williams, Gen. John, 
High St. . 
Springfield, Springfield 


Church, ME 6. 


House, 62 


Congregational 


Washington County 
Cherryfield, Patten Building, Main St. 


York County 


Kittery, Dennett Garrison, 100 Dennett Rd. 
North Waterboro vicinity, Elder Grey Meet- 
inghouse, N of North Waterboro. 


MARYLAND 


Anne Arundel County 


Linthicum Heights vicinity, Benson-Ham- 
mond House, § of Linthicum Heights at 
Hammond’s Ferry Rd. and Poplar Ave. 


Baltimore (independent city) 


Baltimore, Leadenhall Street 
Church, 1021-1023 Leadenhall St. 


Baptist 


Charles County 


Port Tobacco vicinity, Ellerslie, W of Port 
Tobacco on MD 6. 


Dorchester County 


Taylor’s Island, Grace Episcopal Church 
Complex, Hooper Neck Rd. 
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Frederick County 


Frederick vicinity, Edgewood, N of Freder- 
ick off Poole Jones Rd. 

Jefferson vicinity, Lewis Mill, NW of Jeffer- 
son on Poffenberger Rd. 

Walkersville vicinity, Crum Road Bridge, E 
of Walkersville on Crum Rd. over Israel’s 
Creek. 

Walkersville vicinity, Woodsborough and 
Frederick Turnpike Company Tollhouse, 1 
mi. S of Walkersville off MD 194. 


Queen Anne’s County 
Centreville, Captain’s Houses, Corsica St. 


St. Mary’s County 


Mechanicsville vicinity, Queen Tree Cottage, 
E of Mechanicsville on Queen Tree Rd. 


Talbot County 


Oxford vicinity, Combsbury, SE of Oxford. 
St. Michaels vicinity, Perry’s Cabin, N of St. 
Michaels on MD 33. 


Washington County 


Eakles Mills vicinity, Snively Farm, N of 
Eakles Mills on Mt. Briar Rd. 
Sanmar, Manheim, San Mar Rd. 


MICHIGAN 


Genesee County 


Flint, Civic Park Historic District, roughly 
bounded by Welch and Brownwell Blvds., 
Trumbull Ave., Dartmouth and Dupont 
Sts. 


MISSISSIPPI 


Adams County 


Natchez, First Presbyterian Church of Nat- 
chez, 117 S. Pearl St. 

Natchez, Glenburnie, 551 John R. Junkin 
Dr. 

Natchez, Mercer House, 118 S. Wall St. 

Natchez, Myrtle Bank, 408 N. Pearl St. 

Natchez vicinity, Edgewood, N of Natchez 
on MS 554. : 

Natchez vicinity, Magnolia Hill, SE of Nat- 
chez. 


Chickasaw County 
Houston, Houston Carnegie Library, Madi- 
son and Huddleston Sts. 
_ Jefferson County 
Church Hill, Oak Grove, MS 553. 


Monroe County 


Aberdeen, Monroe 
Courthouse Sq. 


NEW YORK 


Nassau County 


Wind and Tide Mills of Long Island, various 
locations on Long Island. 

Oyster Bay vicinity, Planting Fields Arbore- 
tum, W of Oyster Bay on Planting Fields 
Rd. ‘ 


County Courthouse, 


Westchester County 
Chappaqua, Greeley, Horace, Related Sites, 
off NY 117. 
NORTH DAKOTA 


Mountrail County 


Stanley, Mountrail County Courthouse, N. 
Main St. 
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OKLAHOMA 


Choctaw County 


Hugo vicinity, Goodiand Mission, 2 mi. SW 
of Hugo. 


Comanche County 


Medicine Park, Medicine Park Hotel, near 
Medicine Creek. 

: McCurtain County 

Valliant vicinity, Clear Creek Water Miil, 
SW of Valliant. 


Oklahoma County 


Oklahoma City, Calvary Baptist Church, 
2nd and Walnut Sts. y 

Oklahoma City, Edgemere Park Historic 
District, Edgemere Park and its environs. 

Oklahoma City, Mid-Continent Life Build- 
ing, 1400 Classen Dr. 


Tulsa County 


Broken Arrow, Haskell State School of Agri- 
culture, 808 E. College St. 

Tulsa, Hooper Brothers Coffee Company 
Building, 731-733 E. Admiral Blvd. 

Tulsa, Philtower, 427 S. Boston Ave. 

Tulsa, Tracy Park Historic District, roughly 
bounded by lith Pl., Peoria Ave. and the 
inner loop. 

Tulsa, Tulsa Convention Hail, 
Brady. 


105 W. 


RHODE ISLAND 


Kent County 
Coventry, Interlaken Mili Bridge, Spans 
Pawtuxet River. 
TEXAS 


Gonzales County 
Gonzales, Gonzales College, 820 St. Louis St. 


Hamilton County 


Hamilton, Hamilton County Courthouse, 
Public Sq. 


Hood County 


Granbury, Wright-Henderson-Duncan 
House, 703 Spring St. 


Maverick County 


Eagle Pass, Maverick County Courthouse, 
Public Sq. 


Millis County 


Goldthwaite, Mills County Jail, Fisher and 
5th Sts. 


(FR Doc. 78-32329 Filed 11-20-78; 8:45 am] 


[4310-03-M] 


STUDY OF BARRIER ISLANDS ALONG THE AT- 
LANTIC AND GULF COASTS OF THE UNITED 
STATES 


Intent To Prepare an Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Heritage Conservation and 
Recreation Service, Department of the 
Interior, will prepare an environmen- 
tal impact statement on the barrier 
island protective plan prepared pursu- 


NOTICES 


ant to a directive from the President 
to the Secretary of the Interior. 

The draft environmental statement 
will be based on data, findings, and 
conclusions developed during the past 
15 months by an interagency work 


group. It is anticipated that the draft 


environmental statement will take 4 to 
6 weeks to prepare. A 45-day review 
period will be scheduled. 

Comments on the notice of intent 
should be sent to the Director, Heri- 
tage Conservation and Recreation 
Service, Department of the Interior, 
Washington, D.C. 20240, on or before 
December 6, 1978. 


Dated: November 15, 1978. 


LaRRY E. MEIEROTTO, 
Deputy Assistant Secretary 
of the Interior. 
[FR Doc. 78-32622 Filed 11-20-78; 8:45 am] 





[7020-02-M] 


INTERNATIONAL TRADE 
COMMISSION 


[AA1921-189] 
CERTAIN STEEL WIRE NAILS FROM CANADA 
Investigation and Hearing 


Having received advice from the De- 
partment of the Treasury on Novem- 
ber 1, 1978, that certain steel wire 
nails from Canada, except those pro- 
duced by Tree Island Steel Co., Ltd., 
and the Steel Co. of Canada, Ltd., are 
being, or are likely to be, sold at less 
than fair value, the U.S. International 
Trade Commission, on November 15, 
1978, instituted investigation No. 
AA1921-189 under section 20l(a) of 
the Antidumping Act, 1921, as amend- 
ed (19 U.S.C. 160(a)), to determine 
whether an industry in the United 
States is being or is likely to be in- 
jured, or is prevented from being es- 
tablished, by reason of the importa- 
tion of such merchandise into the 
United States. For the purposes of its 
determination concerning sales at less 
than fair value, the Treasury Depart- 
ment defined “certain steel wire nails’ 
as steel wire brads, nails, spikes, sta- 
ples, and tacks of one-piece construc- 
tion which are 1 inch or more in 
length and 0.065 inch or more in diam- 
eter, as provided for in TSUS item 
646.26. 


HEARING: A public hearing is con- 
nection with the investigation will be 
held in Washington, D.C., beginning at 
10 a.m., e.s.t., on Thursday, December 
14, 1978, in the Hearing Room, USS. 
International Trade Commission 
Building, 701 E Street NW. All persons 
shall have the right to appear by 
counsel or in person, to present evi- 
dence, and to be heard. Requests to 
appear at the public hearing, or to in- 
tervene under the provisions of section 


201(d) of the Antidumping Act, 1921, 
shall be filed with the Secretary of the 
Commission, in writing, not later than 
noon, Friday, December 8, 1978. 

There will be a prehearing confer- 
ence in connection with this investiga- 
tion which will be held in Washington, 
D.C. at 10 a.m., e.s.t., on Tuesday, De- 
cember 12, 1978, in Room 117, U.S. In- 
ternational Trade Commission Build- 
ing, 701 E Street NW. 


Issued: November 16, 1978. 
By order of the Commission. 


KENNETH R. MASON, 
Secretary. 
{FR Doc. 78-32709 Filed 11-20-78; 8:45 am] 





[4510-43-M] 
DEPARTMENT OF LABOR 


Mine Safety and Health Administration 


[Docket No. M-78-49-M] 
AMERICAN GILSONITE CO. 


Petition for Modification of Application of 
Mandatory Safety Standard 


The American Gilsonite Co., Bonan- 
za, Utah 84008, has filed a petition to 
modify application of 30 CFR 57.19-3 
(hoists) to its Eureka No. 30 Mine in 
Unitah County, Utah. The petition is 
filed under section 101(c) of the Feder- 
al Mine Safety and Health Act of 1977, 
Pub. L. 95-164. 

The substance of the petition is as 
follows: 

(1) The petitioner requests permis- 
sion to use a Vulcan Ironworks multi- 
ple V-belt driven man hoist (company 
I.D. No. H-10). 

(2) The hoist complies with stand- 
ards 57.19-1, 57.19-4, 57.19-7, and 
57.19-9. : 

The petitioner has no record of any 
broken belts nor of any injury result- 
ing from the belt drive of the hoist. 

(4) Multiple V-belt driven hoists 
offer added safety to the hoist opera- 
tor due to greatly reduced noise levels 
when compared to gear driven hoists. 

(5) For these reasons the petitioner 
requests relief from the standard. 


REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 
before December 21, 1978. 

Comments must be filed with the 
Office of Standards, Regulations, and 
Variances, Mine Safety and Health 
Administration, 4015 Wilson Boule- 
vard, Arlington, Va. 22203. Copies of 
the petition are available for inspec- 
tion at that address. 
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Dated: November 8, 1978. 


ROBERT B. LAGATHER, 
Assistant Secretary for 
Mine Safety and Health. 
{FR Doc. 78-32686 Filed 11-20-78; 8:45 am] 


[4510-43-M] 
(Docket No. M-78-104-C] 
CONSOLIDATION COAL CO. 


Petition for Modification of Application of 
Mandatory Safety Standard 


Consolidation Coal Co., Cadiz, Ohio 
43907, has filed a petition to modify 
application of 30 CFR 175.1100-2 (fire 
protection) to its Oak Park No. 07 
Mine in Cadiz, Ohio. The petition is 
filed under section 101(c) of the Feder- 
al Mine Safety and Health Act of 1977, 
Pub. L. 95-164. 

The substance of the petition is as 
follows: 

(1) Freezing problems during winter 
months affect the waterlines of the 
mine’s slope fire suppression system. 

(2) As an alternative to the standard, 
the petitioner proposes to install an 
automatic dry-pipe fire suppression 
system whose construction is detailed 
in the petition. 


REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 
before December 21, 1978. Comments 
must be filed with the Office of Stand- 
ards, Regulations and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail- 
able for inspection at that address. 


Dated: November 8, 1978. 


ROBERT B. LAGATHER, 
Assistant Secretary for 
Mine Safety and Health. 
{FR Doc. 78-32687 Filed 11-20-78; 8:45 am] 


[4510-43-M] 
{Docket No. M-78-43-M] 
DEMAR BOREN 


Petition for Modification of Application of 
Mandatory Safety Standard 


Demar Boren, Bonanza, Utah 84008, 
has filed a petition to modify applica- 
tion of 30 CFR 57.19-3 (hoists) to its 
Wagonhound No. 12 Mine of Boren 
Mines in Unitah County, Utah. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health 
Act of 1977, Pub. L. 95-164. 

The substance of the peition is as 
follows: 

(1) The petitioner requests permis- 
sion to use a Hendrie and Bolthoff 
multiple V-belt driven man hoist (com- 
pany I.D. No. H-11). 


NOTICES 


(2) The hoist complies with stand- 
ards 57.19-1, 57.19-4, 57.19-7 and 
57.19-9. 

(3) The petitioner has no record of 
any broken belts nor of any injury re- 
sulting from the belt drive of the 
hoist. 

(4) Multiple V-belt driven hoist offer 
added safety to the hoist operator due 
to greatly reduced noise levels when 
compared to gear driven hoists. 

(5) For these reasons the petitioner 
requests relief from the standard. 


REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 
before December 21, 1978. Comments 
must be filed with the Office of Stand- 
ards, Regulations and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail- 
able for inspection at that address. 


Dated: November 15, 1978. 
RosBeERT B. LAGATHER, 


Assistant Secretary for 
Mine Safety and Health. 


{FR Doc, 78-32668 Filed 11-20-78; 8:45 am] 


[4510-43-M] 
[Docket No. M-78-57-M] 
DEMAR BOREN 


Petition for Modification of Application of 
Mandatory Safety Standard 


Demar Boren, Bonanza, Utah 84008, 
has filed a petition to modify applica- 
tion of 30 CFR 57.19-3 (hoists) to its 
Bonanza No. 42 Mine of Boren Mines 
in Unitah County, Utah. The petition 


_ is filed under section 101(c) of the 


Federal Mine Safety and Health Act 
of 1977, Pub. L. 95-164. 

The substance of the petition is as 
follows: 

(1) The petitioner requests permis- 
sion to use a Joshua Hendy Ironworks 
multiple V-belt driven man hoist (com- 
pany I.D. No. H-49). 

(2) The hoist complies with stand- 
ards 57.19-1, 57.19-4, 57.19-7, 
57.19-9. 

The petitioner has no record of any 
broken belts nor of any injury result- 
ing from the belt drive of the hoist. 

(4) Multiple V-belt driven hoists 
offer added safety to the hoist opera- 
tor due to greatly reduced noise levels 
when compared to gear driven hoists. 

(5) For these reasons the petitioner 
requests relief from the standard. 


REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 
before December 21, 1978. 

Comments must be filed with the 
Office of Standards, Regulations, and 
Variances, Mine Safety and Health 


and - 


54305 


Administration, 4015 Wilson Boule- 
vard, Arlington, Va. 22203. Copies of 
the petition are available for inspec- 
tion at that address. 


Dated: November 15, 1978. 


ROBERT B. LAGATHER, 
Assistant Secretary for 
Mine Safety and Health. 
{FR Doc. 78-32689 Filed 11-20-78; 8:45 am] 


[4510-43-M] 


{Docket No. M-78-59-M] 
PICKANDS MATHER & CO. 


Petition for Modification of Application of 
Mandatory Safety Standard 


Pickands Mather and Co., 811 Sell- 
wood Building, Duluth, Minn. 55802, 
has filed a petition to modify applica- 
tion of 30 CFR 55.12-14 (power cables) 
to its Erie Mining Co. Mine in Hoyt 
Lakes, Minn. The petition is filed 
under section 101(c) of the Federal 
Mine Safety and Health Act of 1977, 
Pub. L. 95-164. 

The substance of the petition is as 
follows: 

(1) The petition pertains to power 
cables connected to electric shovels at 
the petitioner’s mine. 

(2) The power cables used at the 
mine connect to a ground fault protec- 
tion system designed to protect per- 
sons handling the cables. 

(3) Workers check the integrity of 
the complete ground-fault system 
when equipment moves occur, which is 
frequently. 

(4) After each cable repair, workers 
verify the quality of the high voltage 
insulation and the continuity of the 
ground wires and conductor sheaths of 
the cable. 

(5) Workers check the ohmic value 
of ground wires from the switch house 
to the equipment each time they re- 
connect a cable to equipment. 

(6) The petitioner states that the 
ground fault-protection system consti- 
tutes alternative ‘suitable protection” 
as provided for in the standard for the 
protection of workers handling power 
cables. 


REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on 
before December 21, 1978. Comments 
must be filed with the Office of Stand- 
ards, Regulations and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail- 
able for inspection at that address. 
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Dated: November 15, 1978. 


ROBERT B. LAGATHER, 
Assistant Secretary for 
Mine Safety and Health. 
{FR Doc. 78-32690 Filed 11-20-78; 8:45 am] 


[4510-26-M] 
Occupational Safety and Health Administration 
(V-78-71] 
UNITED STATES STEEL CORP. 


Notice of Hearing on Application for Variance 


AGENCY: Occupational Safety and 
Heaith Administration, Department of 
Labor. 


ACTION: Notice of Hearing on Appli- 
cation for Variance. 


SUMMARY: This notice announces a 
hearing on the application for vari- 
ance submitted by United States Steel 
Corp. The variance requested is from 
29 CFR 1910.1029(¢)(2)ii) concerning 
respirator selection for coke oven 
emissions. 


DATE: The hearing will be held at 
$:30 a.m. on February 6, 7, and 8, 1979. 


ADDRESS: The location of the hear- 
ing will be the Federal Building, Room 
2102, 1000 Liberty Avenue, Pittsburgh, 
Pa. 15222. 


FOR FURTHER 
CONTACT: 


Mr. James J. Concannon, Director, 
Office of Variance Determination, 
Occupational Safety and Health Ad- 
ministration, U.S. Department of 
Labor, Third Street and Constitu- 
tion Avenue NW., Room N-3668, 
Washington, D.C. 20210, telephone: 
202-523-7121. 


NOTICE OF HEARING 


Notice is hereby given pursuant to 
section 6(d) of the Occupational 
Safety and Health Act of 1970 (84 
Stat. 1596; 29 U.S.C. 655) Secretary of 
Labor’s Order No. 8-76 (41 FR 25059) 
and-.29 CFR 1905.20, that a hearing 
will be held on the application of 
United States Steel Corp. (hereinafter 
referred to as “applicant’”’), 600 Grant 
Street, Pittsburgh, Pa. 15230 for a 
variance from the standard prescribed 
in 29 CFR 1910.1029(g¢)(2)(ii) which re- 
quires that after January 20, 1978, 
whenever respirators are required for 
coke oven emission concentrations not 
exceeding 1500 pg/M', the employees 
shall have an option of wearing a par- 
ticulate filter respirator or a powered 
air purifying respirator. The applicant 
seeks a variance from 
§ 1910.1029(g¢)(2)(ii) to permit the ap- 
plicant to provide only particulate 
filter respirators to its affected em- 
ployees, rather than giving them an 
option of wearing powered air purify- 


INFORMATION 


NOTICES 


ing respirators in areas of concentra- 
tions not exceeding 1500 pg/M*. 

The facilities affected by this re- 
quest are: 


Clairton Works, 400 State Street, Clairton, 
Pa. 15025. 


Fairless Works, Fairless Hills, Pa. 19030. 


Lorain Works, 1807 East 28th Street, 
Lorain, Ohio 44055. 


Fairfield Works, P.O. Box 599, Fairfield, 
Ala. 30564. 


Gary Works, 100 North Broadway, Gary, 
Ind. 46401. 


Duluth Works, Morgan Park, Duluth, Minn. 
55808. 


Geneva Works, Geneva, Utah 84601. 


A notice of the application for vari- 
ance was published in the FEDERAL 
REGISTER on Tuesday, August 1, 1978 
(43 FR 33834), which included a sum- 
mary of the application and an invita- 
tion to interested persons to submit 
written data, views, and arguments 
concerning the application by August 
31, 1978. The applicant’s request for 
an interim order was also denied at 
this time, and reasons for the denial 
were published in the FEDERAL REcIs- 
TER document. In response to this 
notice, comments were received from: 
United Steelworkers of America and 
John L. S. Hickey, certified industrial 
hygienist. 

By letter dated August 24, 1978, the 
applicant requested a hearing on its 
variance application. Interested per- 
sons, including affected employers and 
employees, may file a request to pre- 
sent views and evidence and to partici- 
pate in the hearing no later than Jan- 
uary 12, 1978. The requests to partici- 
pate in the hearing must be filed with 
both: 


James J. Concannon, Director, Office of 
Variance Determination, Occupational 
Safety and Health Administration, U.S. 
Department of Labor, Third Street and 
Constitution Avenue NW., Room N-3668, 
Washington, D.C. 20210; and 

H. Stephan Gordon, Chief Administrative 
Law Judge, U.S. Department of Labor, 
Suite 700, Vanguard Building, 1111 20th 
Street NW., Washington, D.C. 20036. 


Such requests shall contain a state- 
ment of the position to be taken and a 
concise summary of the evidence to be 
adduced in support of that position. 
The hearing will be convened on 
Tuesday, February 6, 1979, at 9:30 a.m. 
in room 2102, Federal Building, 1000 
Liberty Avenue, Pittsburgh, Pa. 15222 
at which time the applicant and any 
interested person who has filed: a re- 
quest to appear in accordance with the 
above requirements, may submit writ- 
ten or oral data, views or arguments 
and call witnesses, subject to the regu- 
lations on hearing contained in 29 
CFR 1905.20 et seq., the Occupational 


Safety and Health Act, the Adminis- 


trative Procedure Act, pertinent provi- 


sions of the Federal rules of civil pro- 
cedure, and rulings of the administra- 
tive law judge. 

The issues of fact and law shall in- 
clude, although shall not necessarily 
be limited to, whether the applicant 
has demonstrated by a preponderance 
of evidence that the conditions, prac- 
tices, means, methods, operations, or 
processes used or proposed to be used 
will provide places of employment 
which are as safe and healthful as 
those which would prevail if the 
standard were complied with. 

I hereby designate as hearing exam- 
iner to conduct this hearing an admin- 
istrative law judge to be appointed by 
the Chief Administrative Law Judge of 
the United States Department of 
Labor. 

It shall be a condition of this grant 
of a request for a hearing that the ap- 
plicant shall give notice thereof to af- 
fected employees by the same means 
used to inform them of the application 
for a variance and shall certify to the 
Assistant Secretary by January 6, 
1979, that such notice has been given. 


Signed at Washington, D.C., this 1st 
day of November 1978. 


EvuLa BINGHAM, 
Assistant Secretary of Labor. 


(FR Doc. 78-32691 Filed 11-20-78; 8:45 am] 


[4510-29-M] 


Office of Pensicn and Welfare Benefit 
Programs 


ADVISORY COUNCIL ON EMPLOYEE WELFARE 
AND PENSION BENEFIT PLANS 
Meeting 

Pursuant to section 512 of the Em- 
ployee Retirement Income Security 
Act of 1974 (29 U.S.C. 1141) a meeting 
of the Advisory Council on Employee 
Welfare and Pension Benefit Plans 
will be held at 9:30 a.m., on Tuesday, 
December 12, 1978, in the Ambassador 
Room, Shoreham Americana, Con- 
necticut Avenue at Calvert Street 
NW., Washington, D.C. 

The purpose of the meeting is to in- 
stall new members, to discuss the 
items listed below and to invite public 
comment on any aspect of the admin-. 
istration of the pension reform law. 

1. Administration of oath of office to 
new members. 

2. Department of Labor progress 
report. 

3. Reconstitution of advisory ¢ouncil 
work groups. 

4. Statements for the public. 

Members of the public are encour- 
aged to file a written statement per- 
taining to any topic concerning 
ERISA, by submitting 30 copies on or 
before December 11, 1978, to the Ad- 
ministrator, Pension and Welfare 
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Benefit Programs, U.S. Department of 
Labor, Room S-4522, 200 Constitution 
Avenue NW., Washington, D.C. 20216. 

Persons desiring to attend should 
notify Edward F. Lysczek, Executive 
Secretary of the Advisory Council, in 
care of the above address or by calling 
area code 202-523-8753. 


Signed at Washington, 
14th day of November 1978. 
Ian D. LANOFrF, 
Administrator of Pension 
and Welfare Benefit Programs. 
{FR Doc. 78-32548 Filed 11-20-78; 8:45 am] 


D.C., this 





[7510-01-M] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


(Notice (78-61)] 
NASA ADVISORY COUNCIL (NAC) 
AERONAUTICS ADVISORY COMMITTEE 
Meeting 


The Informal Ad Hoc Advisory Sub- 
committee on NASA avionics and con- 
trols plan will meet on December 6-T- 
8, 1978, in the Management Confer- 
ence Center, Building 8, Goddard 
Space Flight Center, Greenbelt, Md. 
The meeting will be open to the public 
up to the seating capacity of the room 
(about 25 .persons including subcom- 
mittee members and participants). 

The subcommittee was established 
to review the NASA avionics and con- 
trol program assessment and proposed 
plan for future research and technol- 
ogy programs. The Chairperson is Mr. 
Duane T. McRuer, and there are 10 
members of the subcommittee. 

For further information contact Dr. 
Herman A. Rediess, Executive Secre- 
tary of the informal ad hoc subcom- 
mittee on NASA avionics and controls 
plan, Code RTE-3, NASA Headquar- 
ters, Washington, D.C. 20546, 202-755- 
2414. 


_ AGENDA 


December 6, 1978 
8 a.m. to 5 p.m.—Presentation and discus- 
sion of the NASA avionics and control 
plan and planning activities. 
December 7, 1978 
8:30 a.m. to 5 p.m.—-Discussion of the pro- 
posed plan and related R. & D. activities. 
December 8, 1978 
8:30 a.m. to 2:30 p.m.—Subcommittee delib- 
eration and recommendations. 


ARNOLD W. FRUTKIN, 
Associate Administrator 
Sor Externai Relations. 
NOVEMBER 14, 1978. 
{FR Doc. 78-32630 Filed 11-20-78; 8:45 am] 


NOTICES 


{7510-01-M] 
(Notice (78-62)] 


NASA ADVISORY COUNCIL (NAC) SPACE 
AND TERRESTRIAL APPLICATIONS ADVISC- 
RY COMMITTEE (STAAC) 


Meeting 


The ad hoc Informal Advisory Sub- 
committee on Agriculture, Land Cover, 
and Hydrology of the NAC-STAAC 
will meet on December 6, 1978 from 
8:30 a.m. to 4:30 p.m. and on December 
7, 1978, from 8:30 a.m. to 3 p.m. at 
NASA Headquarters, Room 226A, Fed- 
eral Office Building 10B, 600 Indepen- 
dence Avenue SW., Washington, D.C. 
20546. Members of the public will be 
admitted to the meeting on both days 
at the times noted above on a first- 
come, first-served basis and will be re- 
quired to sign a visitors’ register. The 
seating capacity of the meeting room 
is for about 35 persons. 

This subcommittee, chaired by Dr. 
Robert M. Ragan, is comprised of 10 
members of the NAC-STAAC. The 
functions of this subcommittee are to 
review and assess NASA’s on-going and 
planned research programs in agricul- 
ture, land cover and hydrology as well 
as NASA’s accomplishments in these 
fields. 

The approved agenda for the meet- 
ing is as follows: 


DECEMBER 6, 1978 


Time and Topic . 


8:30 a.m.—Chairperson’s remarks. 

9 am.—NASA Respense to subcommittee; 
and recommendations on the agricultural 
research program. 

10:30 a.m.—NASA water resources/hydrol- 
ogy research program:, Issues: research 
status; and 5-year plan. 

1:30 p.m.—Discussion. 

2:30 p.m.—Integrated soil moisture research 
planning status. 

3:30 p.m.—Discussion. 

4:30 p.m.—Adjourn. 

DECEMBER 7, 1978 

8:30 a.m.—National Research Council Space 
Applications Board (NRC-SAB) Inland 
Water Resources Panel Report Update. 

§:30 a.m.—Discussion and recommendations. 

12:30 p.m.—Land resources plan. 

1:30 p.m.—Discussion. 

2:30 p.m.—Conclusions 
tions. 

3 p.m.—Adjourn. 


and recommenda- 


For further information regarding 
the meeting, please contact Louis B. C. 
Fong, Executive Secretary of the Sub- 
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committee, Washington, D.C., 


755-8601. 


202- 


ARNOLD W. FRUTKIN, 
Associate Administrator 
for External Relations. 
NOvEMBER 15, 1978. 
(FR Doc. 78-22631 Filed 11-20-78; 8:45 am] 


[7510-01-M] 


(Notice (78-63)] 


NASA ADVISORY COUNCIL (NAC) SPACE 
AND TERRESTRIAL APPLICATIONS ADVISO- 
RY COMMITTEE (STAAC) 


Meeting 


The Informal Executive Subcommit- 
tee of the NAC-STAAC will meet on 
December 8, 1978 at NASA Headquar- 
ters, room 226A, Federal Office Build- 
ing 10B, 600 Independence Avenue 
SW., Washington, D.C. 20546. Mem- 
bers of the public will be admitted to 
the meeting at 8:30 a.m. on a first- 
come, first-served basis and will be re- 
quired to sign a visitors’ register. The 
seating capacity of the meeting room 
is for 35 persons. 

This subcommittee, chaired by Dr. 
John W. Firor, is comprised of the 
chairpersons of the ad hoc Informal 
Subcommittees of the NAC-STAAC. 

The approved agenda for the meet- 
ing is as follows: 


DECEMEER 8, 1978 


Time and Topic 


8:30 a.m.—Chairperson’s Remarks and 
Report on the Meeting of the NASA Advi- 
sory Council. 


Report by the ad hoc Informal Advisory 
Subcommittee Chairpersons on the Find- 
ings, Conclusions and Retommendations 
of Their Respective Subcommittees 

9 a.m.—Agriculture, Land Cover and Hydrol- 
ogy. 

9:30 a.m.—Satellite Communications Appli- 
cations. 

10 a.m.—Materials Processing in Space. 

10:30 a.m.—Geodynamics and Geology. 

11 a.m.—Technology Transfer. 

11:30 a.m.—Weather, Climate and Oceans. 

1:30 p.m.—Program Balance, Issues and 
Other Business. 

3 p.m.—Adjourn. 


For further information regarding 
the meeting, please contact Louis B. C. 
Fong, Executive Secretary of the 
NAC/STAAC Ad Hoc Informa] Adviso- 
ry Subcommittees, Washington, D.C. 
at 202-755-8601. 

ARNOLD W. FRUTKIN, 
Associate Administrator 
for External Relations. 

NOVEMBER 14, 1978. 

(PR Doc. 78-32632 Filed 11-20-78; 8:45 am] 
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[7555-01-M] 
NATIONAL SCIENCE FOUNDATION 


ADVISORY COMMITTEE FOR INTERNATIONAL 
PROGRAMS 


Meeting 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun- 
dation announces the following meet- 
ing: 

ADVISORY COMMITTEE FOR INTERNATIONAL 

PROGRAMS 


Date andaime: December 11, 1978—9 a.m. to 
5 p.m. 

Piace: Room 540, National Science Founda- 
tion, 1800 G Street NW., Washington, 
D.C. 20550. 

Type of meeting: Open. 

Contact person: Dr. Bodo Bartocha, Direc- 
tor, Division of International Programs, 
Room 1214, National Science Foundation, 
Washington, D.C. 20550, telephone: 202- 
632-5798. 

Persons interested in attending the meet- 
ing should inform Dr. Bartocha before 5 
p.m. on December 6, 1978. 

Summary minutes: May be obtained from 
the Committee Management Coordinator, 
Room 248, Division of Financial and Ad- 
ministrative Management, National Sci- 
ence Foundation, Washington, D.C. 20550. 

Purpose of Committee: To provide advice, 
recommendations, and oversight concern- 
ing support for activities related to inter- 
national scientific and technical coopera- 
tion. 

Agenda: 


December 11, 1978—Morning Session 
Overview of Policy for NSF International 


Science Programs; Ongoing Activities of the 
Division of International Programs. 


December 11, 1978—Afternoon Session 
Selected Program Initiatives and Re- 
views—Lesser Developed Countries, People’s 
Republic of China Project; National Acade- 
my of Sciences Projects; Western Europe In- 
terests; and General Discussion. 
M. REBECCA WINKLER, 
Committee Management 
Coordinator. 
NOVEMBER 16, 1978. 
{FR Doc. 78-32655 Filed 11-20-78; 8:45 am] 


[7555-01-M] 


ADVISORY COMMITTEE FOR MINORITY 
PROGRAMS IN SCIENCE EDUCATION 


Meeting 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun- 
dation announces the following meet- 
ing: 

ADVISORY COMMITTEE FOR MINORITY 
PROGRAMS IN SCIENCE EDUCATION 


Date and time: December 11, 1978—9 a.m. to 
5 p.m.; December 12, 1978—9 a.m. to 12:30 
p.m. 


NOTICES 


Place: Room 651, 5225 Wisconsin Avenue 
NW., Washington, D.C. 

Type of meeting: Open. 

Contact person: Mrs. Frances Watts, Staff 
Assistant, Science Education Directorate, 
National Science Foundation, Room W- 
600, Washington, D.C. 20550, telephone: 
202-282-7930. 

Summary minutes: May be obtained from 
the Committee Management Coordinator, 
Division of Financial and Administrative 
Management, National Science Founda- 
tion, Room 248, Washington, D.C. 20550. 

Purpose of Committee: To assist in the eval- 
uation and assessment of activities in the 
ethnic minority-focused Foundation pro- 
grams. 

Agenda: Oversight and evaluation of re- 
source centers in Science and Engineering. 
Annual report topic. 


M. REBECCA WINKLER, 
Committee Management 
Coordinator. 
NOVEMBER 16, 1978. 
(FR Doc. 78-32654 Filed 11-20-78; 8:45 am] 


[7555-01-M] 
ADVISORY COMMITTEE FOR PHYSICS 
Meeting 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, 
the National Science Foundation an- 
nounces the following meeting: 


ADVISORY COMMITTEE FOR PHysIcs 


Date and time: December 7-8, 1978—9 a.m. 
to 5 p.m.; December 9, 1978—9 a.m. to 4 
p.m. 

Place: Room 338, National Science Founda- 
tion, 1800 G Street NW., Washington, 
D.C. 20550. ~ 

Type of meeting: Open. . 

Contact person: Dr. Laura P. Bautz, Senior 
Staff Associate, Division of Physics, Na- 
tional Science Foundation, Washington, 
D.C., telephone: 202-632-4175. 

Summary of minutes: May be obtained from 
the Committee Management Coordinator, 
Division of Financial and Administrative 
Management, Room 248, National Science 
Foundation, Washington, D.C. 20550. 

Purpose of Committee: To provide advice 
and recommendations concerning support 
for research in physics. 

Agenda: December 7, 1978, 9 a.m. to 5 p.m. 
Review of the NSF support of Nuclear Sci- 

ence in a national perspective: Presentations 

describing NSF and DOE support programs 
in nuclear and intermediate energy physics; 
statements from the Nuclear Science Advi- 
sory Committee and from the American 

Physical Society Division of Nuclear Phys- 

ics; report of the Subcommittee for Review 

of Nuclear Science. 

December 8, 1978, 9 A.M. to P.M.: Foilow- 
up to previous recommendations from the 
Advisory Committee for Physics; fiscal year 
1979 budget and long range plan discus- 
sions; continuation of review of NSF sup- 
port of Nuclear Science. 


December 9, 1978, 9 A.M. to 4 P.M.: Con- 
tinuation of topics from 2 previous days. 


M. REBECCA WINKLER, 
Commitiee Management 
Coordinator. 
NOVEMBER 16, 1978. 
(FR. Doc. 78-32652 Filed 11-20-78; 8:45 am] 


[7555-01-M] 


SUBCOMMITTEE FOR APPLIED PHYSICAL, 
MATHEMATICAL, AND BIOLOGICAL SCI- 
ENCES AND ENGINEERING OF THE ADVISO- 
RY COMMITTEE FOR APPLIED SCIENCE AND 
RESEARCH APPLICATIONS POLICY 


Meeting 


In accoraance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun- 
dation announces the following meet- 
ing: 

SUBCOMMITTEE FOR APPLIED PHYSICAL, MATH- 

EMATICAL, AND BIOLOGICAL SCIENCES AND 

ENGINEERING OF THE ADVISORY COMMITTEE 


FOR APPLIED SCIENCE AND RESEARCH APPLI- 
CATIONS POLICY 


Date and time: December 7 and 8, 1978—9 
a.m. to 5 p.m. each day. 

Place: Room 642, National Science Founda- 
tion, 1800 G Street NW., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. L. Vaughn Blankenship, 
Director, Division of Applied Research, 
Room 1126, National Science Foundation, 
Washington, D.C. 20550, telephone: 202- 
634-6260. 

Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
for applied research in the physical, math- 
ematical, and biological sciences and engi- 
neering. 

Agenda: To review ard evaluate proposals as 
part of the selection process for awards. 
Reason for closing: The proposals being re- 
viewed include information of a propri- 
etary or confidential nature, including 
technical information; financial data, such 
as salaries; and personal information con- 
cerning individuals associated with the 
proposals. These matters are within ex- 
emptions (4) and (6) of 5 U.S.C. 552b(c), 

Government in the Sunshine Act. 

Authority to close meeting: This determina- 
tion was made by the Committee Manage- 
ment Officer pursuant to provisions of 
section 10(d) of Pub. L. $2-463. The Com- 
mittee Management Officer was delegated 
the authority to make such determina- 
tions by the Acting Director, NSF, on Feb- 
ruary 18, 1977. 


M. REBECCA WINKLER, 
Committee Management 
Coordinator. 
NoveMBER 16, 1978. , 
{FR Doc. 78-32653 Filed 11-20-78; 8:45 am] 
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[7555-01-M] 


SUBCOMMITTEE FOR COMPUTER SCIENCE OF 
THE ADVISORY COMMITTEE FOR MATH- 
EMATICAL AND COMPUTER SCIENCES 


Meeting 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun- 
dation announces the following meet- 
ing: Subcommittee for Computer Sci- 
ence of the Advisory Committee for 
Mathematical and Computer Sciences. 


Date and time: December 7 and 8, 1978—9 
a.m. each day. 

Place: Room 540, National Science Founda- 
tion, 1800 G Street NW., Washington, 
D.C. 20550. 

Type of meeting: Part Open—December 7— 
Closed—9 a.m. to 5 p.m.; December 8— 
Open—9 a.m. to 5 p.m. 

Contact person: Mr. Kent K. Curtis, Head, 
Computer Science Section, Room 339, Na- 
tional Science Foundation, Washington, 
D.C. 20550. Telephone: 202-632-7346. 
Anyone planning to attend this meeting 
should notify Mr. Curtis no later than De- 
cember 1, 1978. 

Summary minutes: May be obtained from 
the Committee Management Cocerdinator, 
Division of Financial and Administrative 
Management, Room 248, National] Science 
Foundation, Washington, D.C. 20550. 

Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
for research in Computer Science. 

Agenda: 


Thursday, December 7, 1978-9 A.M. te 5 
P.M.—Closed 


Review and comparison of declined pro- 
posals (and supporting documentation) with 
successful awards under the Software Sys- 
tems Science Program, including review of 
peer review materials and other privileged 
material. Preparation of a report based 
upon the above review. 


Friday, December 8, 1978—93 A.M. to 5 P.M.— 
Open. 


9 a.m.—Discussion of Report on Software 
Systems Science Program. 

10 a.m.—Briefing by Dr. John R. Pasta, 
DD/MCS. 

11 a.m.—Briefing by Mr. 
Head, CSS/MCS. 

12 noon—Lunch. 

1 p.m.—-Discussion of Computer Science 
Institutes, Dr. Aravind Joshi, University of 
Pennsylvania. 

3 p.m.—Adjourn. 

Reason for closing: The Subcommittee wil 
be reviewing grants and declination jack- 
ets which contain the names of applicant 
institutions and principal investigators 
and privileged information contained in 
declined proposals. This session will also 
include a review of the peer review docu- 
mentation pertaining to applicants. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552(c), Government in the 
Sunshine Act. 

Authority to close meeting: This determina- 
tion was made by the Director, NSF, pur- 


Kent Curtis, 


NOTICES 


suant to provisions of section 10(d) of Pub. 
L. 92-463. 
M. REBECCA WINKLER, 
Commitiee Management 
Coordinator. 
NOVEMBER 16, 1978. 
(FR Doc. 78-32651 Filed 11-20-78; 8:45 am] 





[7590-01-M] 


NUCLEAR REGULATORY 
COMMISSION 


ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS SUBCOMMITTEE ON ADVANCED 
REACTORS 


Meeting 


The ‘agenda for the December 6, 
1978, meeting of the ACRS Subcom- 
mittee on Advanced Reactors (resche- 
duled from November 1, 1978) has 
been changed to start the meeting at 
1:30 p.m. (instead of 8:30 a.m.). In ad- 
dition, the meeting will be held in 
room 1167 (instead of 1046), at 1717 H 
Street NW., Washington, D.C. 20555. 

All other matters pertaining to this 
meeting remain the same as an- 
nounced on October 17, 1978 (43 FR 
47802), and October 31, 1978 (43 FR 
50763). 


Dated: November 15, 1978. 


JOHN C. HOYLE, 
Advisory Committee 
Management Officer. 
{FR Doc. 78-32565 Filed 11-20-78; 8:45 am} 


[7590-01-M] 


ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS SUBCOMMITTEE ON REGULATORY 
ACTIVITIES 


Meeting 


The ACRS Subcommittee on Regu- 
latory Activities will hold an open 
meeting on December 6, 1978, in Room 
1046, 1717 H Street NW., Washington, 
D.C. 20555. Notice of this meeting was 
published in the FEDERAL REGISTER on 
October 20, 1978 (43 FR 49080). 

In accordance with the procedures 
outlined in the FEDERAL REGISTER on 
October 4, 1978 (43 FR 45926), oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran- 
script is being kept, and questions may 
be asked only by members of the sub- 
committee, its consultants, and staff. 
Persons desiring to make oral state- 
ments should notify the designated 
Federal employee as far in advance as 
practicable so that appropriate ar- 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 
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The agenda for subject meeting 
shall be as follows: 


WEDNESDAY, DECEMBER 6, 1978 


THE MEETING WILL COMMENCE AT 8:45 
A.M. 


The subcommittee will hear presen- 
tations from the NRC staff and will 
hold discussions with this group perti- 
nent to the following: 

(1) Draft Regulatory Guide 1.X XX, Draft 
1, “Qualification of Quality Assurance Pro- 


gram Audit Personnel for Nuclear Power 
Plants.” 


(2) Draft Regulatory Guide 1.X XX, Draft 
1, “Safety Related Permanent Dewatering 
Systems.” 

(3) Draft Regulatory Guide 1.8, Draft 1, 
Revision 2, “Personnel Selection and Train- 
Ing. 

a) Draft Regulatory Guide 1.XXX, “At- 
mospheric Dispersion Models for Potential 
Accident Consequence Assessments at Nu- 
clear Power Piants.” 

(5) Regulatory Guide 1.104, Revision 1. 
“Single-Failure-Proof Overhead Crane Han- 
dling Systems for Nucigar Power Plants.” 

Other matters which may be of a 
predecisional nature relevant to reac- 
tor operation or licensing activities 
may be discussed following this ses- 
sion. 

Persons wishing to submit written 
statements regarding regulatory guide 
1.164, revision 1, may do so by provid- 
ing a readily repreducible copy to the 
subcommittee at the beginning of the 
meeting. However, to insure that ade- 
quate time is available for full consid- 
eration of these comments at the 
meeting, it is desirable to send a readi- 
ly reproducible copy of the comments 
as far in advance of the meeting as 
practicable to Mr. Gary R. Quittsch- 
reiber (ACRS), the designated Federal 
employee for the meeting, in care of 
ACRS, Nuclear Regulatory Commis- 
sion, Washington, D.C. 20555, or tele- 
copy them to the designated Federal 
employee (202-634-3319), as far in ad- 
vance of the meeting as practicable. 
Such comments shall be based upon 
documents on file and available for 
public inspection at the NRC Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 20555. 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche- 
duled, the Chariman’s ruling on re- 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the designated Fed- 
eral employee for this meeting, Mr. 
Gary R. Quittschreiber, telephone 
202-634-3267, between 8:15.a.m. and 5 
p.m., €.s.t. 
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Dated: November 15, 1978. 


Joun C. Horne, 
Advisory Commitiee 
Management Officer. 
(FPR Doc. 78-32566 Filed 11-20-78; 8:45 am) 


[7590-01-M] 


{Docket Nos. 50-237, 50-249, 50-254 and 50- 
265) 


COMMONWEALTH EDISON CO. AND IOWA 
UNOS GAS & ELECTRIC CO. 


Issuance of Amendments to Facility Operating 
Licenses 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
an amendment each to Facility Oper- 
ating License Nos. DPR-19, DPR-25, 
DPR-29 and DPR-30, issued to Com- 
monwealth Edison Co. (and, in the 
matter of License Nos. DPR-29 and 
DPR-30, the Iowa-Illinois Gas & Elec- 
tric Co.), which revised Technical 
Specifications for operation of each of 
the Dresden and Quad Cities Nuclear 
Power Stations (collectively referred 
to as the facilities). The Dresden Sta- 
tion consists of Unit Nos. 1, 2, and 3 
and is located in Grundy County, Ill. 
However, the actions noticed herein 
relate to Dresden Station Units 2 and 
3. The Quad Cities Station consists of 
Unit Nos. 1 and 2 and is located in 
Rock Island County, fll. These amend- 
ments are effective as of their dates of 
issuance. 

The amendments revise Technical 
Specifications to provide operating 
temperature and pressure limits in ac- 
cordance with Appendix G, 10 CFR 
Part 50. 

The applications for the amend- 
ments comply with the standards and 
requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regula- 
tions. The Commission has made ap- 
propriate findings as required by the 
Act and the Commission’s rules and 
regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendments. Prior public notice of 
these amendments was not required 
since the amendments do not invelve a 
significant hazards consideration. 

The Commission has determined 
that the issuance of these amend- 
ments will not result in any significant 
environmental impact and that pursu- 
ant to 10 CFR Section 51.5(d)(4), an 
environmental impact statement or 
negative declaration and environmen- 
tal impact appraisal need not be pre- 
pared in connection with issuance of 
the amendments. 

For further details with respect to 
this action, see (1) the applications for 
amendments dated September 10, 1974 


NOTICES 


and May 17, 1976, as supplemented 
March 21, 1977 and March 13, 1978, (2) 
Amendment Nos. 39 and 37 to License 
Nos. DPR-19, and DPR-25, (3) Amend- 
ment Nos. 48 and 47 to License Nos. 
DPR-29 and DPR-30, and (4) the 
Commission’s related Safety Evalua- 
tion. All of these items are available 
for public inspection at the Commis- 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. and for 
those items relating to Dresden Unit 
Nos. 2 and 3 at the Morris Public Li- 
brary, 604 Liberty Street, Morris, Il. 
60450 and for those items relating to 
Quad Cities Units Nos. 1 and 2 at the 
Moline Public Library, 504 17th 
Street, Moline, Ill. 60625. A single copy 
of items (2), (3), and (4) may be ob- 
tained upon request addressed to the 
U.S. Nuclear Regulatory. Commission, 
Washington, D.C. 20555, Attention: Di- 
rector, Division of Operating Reactors. 


Dated at Bethesda, Md. this 13th 
day of November 1978. 


For the Nuclear Regulatory Com- 
mission. 
Tuomas A. IPPOLITO, 
Chief, Cperating Reactors 
Branch No. 3, Division of-Op- 
erating Reactors. 


{FR Doc. 78-32678 Filed 11-20-78; 8:45 am] 


[7590-01-M] 
(Docket Nos. STN 50-556, STN 50-557) 


PUBLIC SERVICE CO. OF OKLAHOMA, ASSOCI- 
ATED ELECTRIC COOPERATIVE, INC., AND 
WESTERN FARMERS ELECTRIC COOPERA- 
TIVE, INC. (BLACK FOX STATION, UNITS 1 
AND 2) 


Order Resuming Evidentiary Hearing on Health 
and Safety Issues 


Please Take Notice And It Is Hereby 
Ordered that the evidentiary hearing 
on health and safety issues. will 
resume at 9:30 a.m. on December 5, 
1978 and, on week days, will continue 
through December 15, 1978. ' The loca- 
tion of the hearing is as follows: 


Courtroom No. 3, U.S. Courthouse, 333 
West Fourth Street, Tulsa, Okla. 


Further, beginning at 9:30 a.m. on 
December 13, 1978, the Board will 
hear oral argument upon General 
Electric Co.’s Motion To Quash Inter- 
venors’ Subpena filed on- October 30, 
1978. General Electric shall have 30 
minutes for its presentation and i0 
minutes for rebuttal; Applicants and 
Staff shall have 20 minutes each for 
their presentation and the Intervenors 
shall have 30 minutes. 

Members of the public are invited to 
attend this evidentiary hearing. 


‘Accordingly, we herewith grant Appli- 
cants’ Motion To Establish Hearing Sched- 
ule and Order of Issues filed on October 30, 
1978. 


Dated at Bethesda, Md. this 15th 
day of November 1978. 


It is so ordered. 


For the Atomic Safety and Licensing 
Board. 
SHELDON J. WOLFE, 
Chairman. 
{FR Doc. 78-32679 Filed 11-20-78; 8:45 am] 


_[7590-01-M] 


{Docket No. 50-572) 
WESTINGHOUSE ELECTRIC CORP. 


Reference Safety Analysis Report (RESAR-414 
Nuclecr Steam Supply System Standard 
Design); Issuance of a Safety Evaluation 
Report and Preliminary Design Approval 


Notice is hereby given that the Staff 
of the Nuclear Regulatory Commis- 
sion (the NRC Staff), has issued a 
Safety Evaluation Report (SER) dated 
November 1978, and a Preliminary 
Design Approval No. PDA-13 dated 


November 14, 1978, for the nuclear 


steam supply system portion of a nu- 
clear power plant as described in the 
Westinghouse Electric Corp. Refer- 
ence Safety Analysis Report (RESAR- 
414). RESAR-414 was reviewed by the 
NRC Staff pursuant to Appendix 0 to 
10 CFR Part 50. 

RESAR-414 contains preliminary 
safety-related design information for 
the nuclear steam supply system por- 
tion of a pressurized water reactor nu- 
clear power plant which includes the 
reactor coolant system, emergency 
core cooling system, reactor control 
systems, integrated reactor protection 
and engineered safety features actu- 
ation system, chemical and volume 
control system, boron recycle system, 
residual heat removal system, fuel 
handling equipment, and related sys- 
tems and features. The RESAR-414 
reference system is designed to oper- 
ate at a core thermal power level of 
4,100 megawatts but, in accordance 
with Regulatory Guide 1.49, ‘““‘Power 
Levels of Nuclear Power Plants,” the 
application for the Preliminary Design 
Approval was based on a core thermal 
power level of 3,800 megawatts. — 

The SER documents the results of 
the Staff’s review and evaluation of 
RESAR-414, including Amendments 1 
through 19 thereto. The SER-address- 
es the comments of the Advisory Com- 
mittee on Reactor Safeguards (ACRS) 
as reflected in its report to the Com- 
mission, dated August 10, 1978. A copy 
of the ACRS report is included as Ap- 
pendix E to the SER. 

PDA-13 provides NRC Staff approv- 
al of the preliminary nuclear steam 
supply system design described in 
RESAR-414, including Amendments 1 
through 19 and described and evaluat- 
ed in sections 1 through 19 of the 
SER. : 
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By the issuance of PDA-13, the NRC 
Staff has determined that the design 
is acceptable for referencing in utility 
applications for construction permits. 
RESAR-414 and the RESAR-414 ref- 
erence system design, subject to the 
conditions of PDA-13, shall be utilized 
by and relied upon by the NRC Staff 
and the ACRS in their review of facili- 
ty license applications for construction 
permits incorporating the RESAR-414 
nuclear steam supply system prelimi- 
nary standard design by reference, 
unless significant new information 
which substantially affects the deter- 
minations in PDA-13, or other good 
cause is present. 

Issuance of PDA-13 and the Stafi’s 
Safety Evaluation Report does not 
constitute a commitment to issue a 
permit or license, or in any way affect 
the authority of the Commission, 
Atomic Safety and Licensing Appeal 
Board, Atomic Safety and Licensing 
Boards and other presiding officers in 
any proceeding under Subpart G of 10 
CFR Part 2. This action only approves 
the preliminary design of a nuclear 
steam supply system for use for refer- 
ence purposes in applications for per- 
mits to construct a nuclear power 
plant. It does not authorize the con- 
struction or operation of any nuclear 
power plant or any other facility. The 
environmental impacts associated with 
any facility proposed to be*constructed 
utilizing the approved’ reference 


system design will be considered in ac- 
cordance with the Commission’s regu- 


lations in 10 CFR Part 51. 

PDA-13 is effective as of its date of 
issuance and shall expire on November 
14, 1983, unless superseded earlier by 
issuance of an ‘appropriate Final 
Design Approval for the RESAR-414 
nuclear steam supply system standard 
design. The expiration of PDA-13 on 
November 14, 1983, shall not affect use 
of PDA-13 for reference in any con- 
struction permit application docketed 
prior to such date. 

A copy of (1) the Preliminary Design 
Approval No. PDA-13 dated November 
14, 1978; (2) the report of the Advisory 
Committee on Reactor Safeguards 
dated August 10, 1978; (3) the NRC 
Staff’s Safety Evaluation Report 
(NUREG-0491), dated November 1978; 
(4) the Westinghouse Electric Corp. 
Reference Safety Analysis Report, and 
Amendments 1 through 19 thereto; 
and (5) WASH-1341, the Commission’s 
“Programmatic Information for the 
Licensing of Standardized Nuclear 
Power Plants,” dated August 1974, 
(which also includes the Standardiza- 
tion Policy issued on March 5, 1973), 
as further augumented by NUREG- 
0427, “Review of the Commission Pro- 
gram for Standardization of Nuclear 
Power Plants and Recommendations 
to Improve Standardization Concepts” 
and the Commission Policy Statement 


NOTICES 


on August 22, 1978, are available for 
public inspection at the Commission’s 
Public Document Room at 1717 H 
Street NW., Washington, D.C. 20555. 
A copy of PDA-13 may be obtained 
upon request. The request should be 
addressed to the U.S. Nuclear Regula- 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Project Management. Copies of the 
Safety Evaluation Report (Document 
No. NUREG-0491) or of NUREG-0427 
may be purchased at current rates 
from the National Technical Informa- 
tion Service, Department of Com- 
merce, 5285 Port Royal Road, Spring- 
field, Va. 22161. 


Dated at Bethesda, Md., this 14th 
day of November 1978. 


For the nuclear Regulatory Commis- 
sion. 


STEVEN A. VARGA, 
Chief, Light Water Reactors 
Branch No. 4, Division of Proj- 
ect Management. 
[FR Doc. 78-32680 Filed 11-20-78; 8:45 am] 


[7590-01-M]} 
"REGULATORY GUIDE 
issuance ond Availability 


The Nuclear Regulatory Commission 
has issued a new guide in its Regula- 
tory Guide Series. This series has been 
developed to describe and make availa- 
ble to the public methods acceptable 
to the NRC staff of implementing spe- 
cific parts of the Commission’s regula- 
tions and, in some cases, to delineate 
techniques used by the staff in evalu- 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 5.58, ‘‘Consider- 
ations for Establishing Traceability of 
Special Nuclear Material Accounting 
Measurements,” presents conditions 
and procedural approaches acceptable 
to the NRC staff for establishing and 
maintaining traceability of special nu- 
clear material control and accounting 
measurements. Traceability is the abil- 
ity to- relate individual measurement 
results to national standards or na- 
tionally accepted measurement sys- 
tems through an unbroken chain of 
comparisons. 

Comments and suggestions in con- 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 


‘are encouraged at any time. Public 


comments on Regulatory Guide 5.58 
will, however, be particularly useful in 
evaluating the need for an early revi- 
sion if received by January 19, 1979. 
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Comments should be sent to the Sec- 
retary of the Commission, U.S. Nucle- 
ar Regulatory Commission, Washing- 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of the latest revision of issue 
guides (which may be reproduced) or 
for placement on an automatic distri- 
bution list for single copies of future 
guides in specific divisions should be 
made in writing to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Divi- 
sion of Technical Information and 
Document Control. Telephone _ re- 
quests cannot be accommodated. Reg- 
ulatory guides are not copyrighted, 
and Commission approval is not re- 
quired to reproduce them. 


(5 U.S.C, 552(a).) 


Dated at Rockville, Md. this 13th 
day of November 1978. 


For the Nuclear Regulatory 
mission. 


Com- 


ROBERT B. MINOGUE, 
Director, 
Office of Standards Development. 
{FR Doc. 78-32681 Filed 11-20-78; 8:45 am] 





[3170-01-M] 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


SCIENCE, TECHNOLOGY AND DEVELOPMENT 
ADVISORY COMMITTEE 


Meeting 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meet- 
ing: 

Name: Science, Technology and Develop- 
ment Advisory Committee. 

Date: December i1 ‘and 12, 1978. 

Time: 9 a.m. to 5 p.m. 

Place: Room 2010, New Executive Office 
Building, 726 Jackson Place NW., Wash- 
ington, D.C. 

Type of meeting: Part open: Closed 
(Monday, December 11, 9 a.m. to 5 p.m.); 
Open (Tuesday, December 12, 9 a.m. to 5 
Pp.m.). 

Contact person: Mr. William J. Montgom- 
ery, Executive Officer, Office of Science 
and Technology Policy, 17th and Pennsyl- 
vania Avenue NW., Washington, D.C. 
20500, telephone 202-395-4692. Anyone 
who plans to attend the open part of the. 
meeting should contact Mr. Montgomery 
by December 6, 1978. 

Summary minutes (open portion): May be 
obtained from Mr. William J. Montgom- 
ery at the address listed above. 

Purpose of advisory committee: In March 
1978, the President decided to create a 
Foundation for International Technologi- 
cal Cooperation in the reorganized foreign 
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aid structure. To develop detailed plans 
for the Foundation, a Planning Office has 
been established reporting to Governor 
Gilligan, Chairman of the Development 
Coordination Committee. OSTP has been 
instrumental in developing the concept of 
the Foundation and the Planning Office; 
the Advisory Committee being established 
will advise the Director of OSTP on the 
concept and early planning of the Founda- 
tion, as well as on related policy issues and 
programs of the U.S. Government. 

Tentative agenda: Open portion—Discussion 
of planning alternatives for the Founda- 
tion for International Technological Co- 
operation; Closed portion—Discussion of 
Interagency documents which treat possi- 
ble program and budget initiatives involv- 
ing Executive Branch decisions. 

Reason for closing: The committee will 
review and discuss interagency documents 
which bear on possible program and 
budget initiatives involving agencies in the 
executive branch. 

Authority for closing: The Director of 
OSTP determined on November 14, 1978, 
that the portion of the meeting dealing 
with interagency budgetary discussions is 
within the exemption provided in 5 U.S.C., 
522b, (9B) and should therefore be 
closed to the public. 


WILLIAM J. MONTGOMERY, 
Executive Officer. 
(FR Doc. 78-32816 Filed 11-20-78; 9:37 amj 





[8010-01-M] 


SECURITIES AND EXCHANGE 
COMMISSION 


{Release No. 34-15321; File No. SR-MSRB- 
78-14] 


MUNICIPAL SECURITIES RULEMAKING BOARD 


Self-Regulatory Orgonizations; Proposed Rule 
Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 14 
U.S.C.78s(b)(1), notice is hereby given 
that on November 2, 1978 the above- 
mentioned self-regulatory organiza- 
tion filed with the Securities and Ex- 
change Commission the proposed rule 
changes as follows: 


STATEMENT OF THE TERMS OF SUBSTANCE 
OF THE PROPOSED RULE CHANGES 


The Municipal Securities Rulemak- 
ing Board (the “Board’’) is filing a pro- 
posed amendment (hereafter referred 
to as the “proposed rule change’’) to 
Board rule G-12(b) which establishes 
uniform settlement dates for munici- 
pal securities transactions. The text of 
the proposed rule change is as follows: 
Rule G-12. Uniform Practice.’ 

(a) No change. 

(b) Settlement dates. 

(i) No change. 

(ii) Settlement dates. 
dates shali be as follows: 

(A) and (B) No change. 


Settlement 


‘ Italics indicate additions; [brackets] indi- 
cate deletions. 


NOTICES 


(C) for “when, as and if issued” 
transactions, a date agreed upon by 
both parties, which date shall not be 
earlier than the fifth business day fol- 
lowing the date the confirmation indi- 
cating the final settlement date is 
sent, or, with respect to transactions 
between the manager and members of 
a syndicate or accqpunt formed to pur- 
chase securities from an issuer, a date 
not earlier than the sixth business day 
following the date the confirmation 
indicating the final settlement date is 
sent; provided, however, that if the 
issuer gives notice of pending delivery 
within less than six business days 
before delivery, the settlement date 
for transactions [between the manager 
and members of the syndicate or ac- 
count] with respect to such issue of se- 
curities may be accelerated [as deter- 
mined by the manager, and, in such 
event, all other “when, as and if 
issued” transactions with respect to 
such issue of securities may, but need 
not, be accelerated by each seller by 
not more than the number of days of 
acceleration by the syndicate man- 
ager; and] 

(1) for transactions between the 
manager and members of the syndicate 
or account, as determined by the man- 
ager, 

(2) for transactions between mem- 
bers of the syndicate or account, as de- 
termined by each selier, but by not 
more than the number of days of accel- 
eration by the syndicate manager, and 


(3) for all other transactions, as may 


be determined by agreement between 
the parties to such transactions; and 
(D) No change. 
(iii) No change. 
(c) through (1) No change. 


STATEMENT OF BASIS AND PURPOSE: 


The basis and purpose of the forego- 
ing proposed rule change is as follows: 


PURPOSE OF PROPOSED RULE CHANGES 


Rule G-12 provides at present that 
the settlement date for “when, as an 
if issued” transactions is the date 
agreed upon by both parties, which 
may not be earlier than the fifth busi- 
ness day following the date the final 
confirmation is sent or, with respect to 
transactions between the manager and 
members of a syndicate, a date not 
earlier than the sixth business day fol- 
lowing the date the final confirmation 
is sent. The rule provides, however, 
that if an issuer gives notice of pend- 
ing delivery within less than six busi- 
ness days before delivery, the settle- 
ment date for transactions between 
the manager and members of the syn- 
dicate may be accelerated as deter- 
mined by the manager and, in such 
event, all other “when, as and if 
issued” transactions may, but need 
not, be accelerated by each seller by 
not more than xtthe number of days of 


acceleration by the syndicate man- 
ager. Accordingly, under rule G-12 as 
presently in effect, a syndicate 
member may accelerate delivery of 
new issue securities to nonmember 
dealers in the event of early delivery 
by an issuer. 

The proposed rule change would 
modify subparagraph G-12(b)(iiC) to 
permit syndicate members to acceler- 
ate the settlement date for ‘‘when, as 
and if issued” transactions with non- 
member dealers only if the non- 
member dealers agree to accelerated 


- delivery. Syndicate managers would 


still be permitted to accelerate the set- 
tlement date for transactions with 
other members of the syndicate, if an 
issuer gives notice of pending delivery 
less than six business days before de- 
livery. 

The Board has adopted the proposed 
rule change because it believes that it 
is inequitable to require municipal se- 
curities dealers which are not mem- 
bers of a syndicate to accept acceler- 
ated delivery of securities, unless they 
consent to do so. In contrast to mem- 
bers of a syndicate, nonmember deal- 
ers do not have the opportunity to ne- 
gotiate with the issuer with respect to 
the timing of delivery. Further, syndi- 
cate members are directly compensat- 
ed for undertaking the risk of under- 
writing new issue municipal securities, 
which risk includes the possible ex- 
pense associated with carrying securi- 
ties that cannot be timely resold or de- 
livered. Since nonmember dealers are 
not so compensated, the Board be- 
lieves that such dealers should not be 
compelled to bear underwriting ex- 
penses. The burden on a nonmember 
dealer resulting from accelerated de- 
livery is particularly onerous in the 
case where the nonmember dealer 
must accept accelerated delivery from 
a syndicate member, but cannot accel- 
erate redelivery of the securities to its 
customer. 


BASIS UNDER THE ACT FOR PROPOSED RULE 
CHANGES 


The Board has adopted the proposed 
rule changes pursuant to section 
15B(bx2)(C) of the Securities Ex- 
change Act of 1934, as amended (the 
“Act”), which authorizes and directs 
the Board to adopt rules which are 


designed * * * to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged in 
* * * clearing, settling, processing informa- 
tion with respect to, and facilitating trans- 
actions in municipal securities, to remove 
impediments to and perfect the mechanism 
of a free and open market in municipal se- 
curities, and, in general, to protect investors 
and the public interest * * *. 
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COMMENTS RECEIVED FROM MEMBERS, 
PARTICIPANTS OR OTHERS ON PROPOSED 
RULE CHANGES 


The Board’s adoption of the pro- 
posed rule change was prompted by its 
consideration of a letter submitted on 
the subject by Magnus & Co. The 
Board has not solicited or received 
other comments with respect to the 
proposed rule change. 


BURDEN ON COMPETITION 


The Board is of the view that the 
proposed rule change would not 
impose any burden on competition 
among brokers, dealers or municipal 
securities dealers not necessary or ap- 
propriate in furtherance of the pur- 
poses of the Act. To the extent that 
the proposed rule change would treat 
differently members of a syndicate 
and nonmember dealers, the Board be- 
lieves that such different treatment is 
justified for the reasons set forth 
above. 

Within 35 days of the December 26, 
1978, publication of this notice in the 
FEDERAL REGISTER, or within such 
longer period (i) as the Commission 
may designate up to 90 days of such 
date (February 20, 1978) if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding 
or (ii) as to which the above-men- 
tioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to deter- 
mine whether the proposed rule 
changes should be disapproved. 

Interested persons are invited to 
submit written data, views and argu- 
ments concerning the foregoing. Per- 
sons desiring to make written submis- 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se- 
curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi- 
pal office of the above-mentioned self- 
regulatory organization. All submis- 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before De- 
cember 12, 1978. 


For the Commission by the Division 
of Market Regulation, pursuant to del- 
egated authority. 


SHIRLEY E. HOLLIs, 
Assistant Secretary. 


NOVEMBER 13, 1978. 
{FR Doc. 78-32615 Filed 11-20-78; 8:45 am] 


NOTICES 


[8010-G1-M] 


{Release No. 34-15318; File No. SR-MSRB- 
78-13] 


MUNICIPAL SECURITIES RULEMAKING BOARD 


Self-Regulatory Organizations; Proposed Rule 
Changes 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on November 1, 1978, the above- 
mentioned self-regulatory organiza- 
tion filed with the Securities and Ex- 
change Commission proposed rule 
changes as follows: 


STATEMENT OF THE TERMS OF SUBSTANCE 
OF THE PROPOSED RULE CHANGES 


The Municipal Securities Rulemak- 
ing Board (the ‘“Board’’) has filed with 
the Securities and Exchange Commis- 
sion (the ‘Commission’) proposed 
amendments to section (h) of Board 
rule G-12 on uniform practice (the 
“proposed rule changes’’). The text of 
the proposed rule changes is as fol- 
lows: 

Rule G-12. Uniform Practice. 

(a) Through (g). No change. 

(h) Close-out. 

(i) No change. 

(ii) Closeout by seller. If a seller 
makes good delivery according to the 
terms of the transaction and the re- 
quirements of this rule and the pur- 
chaser rejects delivery, the seller may 
close out the transaction in accord- 
ance with the following procedures: 

(A) Notice of closeout. If the seller 
elects to close out a transaction in ac- 
cordance with this paragraph (ii), the 
seller shall, at any time not later than 
the close of business on the fifth busi- 
ness day following receipt by the seller 
of notice of the rejection [date of deliv- 
ery], notify the purchaser by tele- 
phone of the seller’s intention to close 
out the transaction and immediately 
thereafter send, return receipt re- 
quested, a written notice of close-out 
to the purchaser. Such notice shall be 
accompanied by a copy of the purchas- 
er’s confirmation of the transaction to 
be closed out or other written evidence 
of the contract between the parties. 
The notice shall state that unless the 
transaction is completed by a specified 
date and time, which shall not be ear- 
lier than the close of the business day 
following the date the telephonic 
notice is given, the transaction may be 
closed out in accordance with this sec- 
tion. 

(B) Execution of closeout. Not earli- 
er than the close of the business day 
following the date telephonic notice of 
closeout is given to the purchaser, the 
seller may sell out the transaction at 
the current market for the account 
and liability of the purchaser. 


‘Italics indicate new language; [brackets] 
indicate deletions. 
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(C) In the event the transaction js . 
completed by the date and time speci- 
fied in the notice of close-out, the seller 
shail be entitled, upon written demand 
made to the purchaser, to recover from 
the purchaser all actual and necessary 
expenses incurred by the seller by 
reason of the purchaser’s rejection of 
delivery. 

(iii) through (v). No change. 

(i) through (1). No change. 


STATEMENT OF BASIS AND PURPOSE 


The basis and purpose of the forego- 
ing proposed rule changes is as fol- 
lows: 


PURPOSE OF PROPOSED RULE CHANGES 


Under paragraph (h)ii) of rule G- 
12, as presently in effect, a selling mu- 
nicipal securities broker or municipal 
securities dealer wishing to inititate 
closeout procedures in the event of im- 
proper rejection of a delivery of securi- 
ties must give notice of its intent to 
close out the transaction not later 
than the close of business on the date 
of delivery. The proposed rule changes 
would expand the availability of the 
seller’s closeout by permitting the 
seller to give notice of closeout at any 
time not later than the close of busi- 
ness on the fifth business day follow- 
ing receipt by the seller of the notice 
of rejection. The Board believes that 
this additional period of time is appro- 
priate because in many instances sell- 
ers may not be aware of an improper 
rejection of securities until after the 
time period for notice has expired. For 
example, a seller may not be aware of 
an improper rejection in time to avail 


‘itself of the closeout procedures under 


the rule if the securities are shipped to 
a purchaser located in another city or 
they are delivered by a clearing agent 
on behalf of the seller. 

The proposed rule changes would 
also amend rule G-12 to provide that 
in the event a transaction for which 
the seller has issued a closeout notice 
is completed, rather than being closed 
out, the seller may recover from the 
purchaser the actual and necessary ex- 
penses incurred by reason of the pur- 
chaser’s rejection. For example, if a 
purchaser rejects good delivery of se- 
curities, the seller may incur expense 
in carrying securities unitil they are 
accepted by the purchaser. The Board 
believes that it is equitable to »orovide 
specifically for reimbursement to the 
seller of actual and necessary expenses 
in these circumstances, since such ex- 
penses are attributable solely to the 
purchaser’s improper rejection. 


BASIS UNDER THE ACT FOR PROPOSED RULE 
CHANGES 


The Board has adopted the proposed 
rule changes pursuant to section 
15B(b)(2C) of the Securities Ex- 
change Act of 1934, as amended (the 
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“Act’’), which authorizes and directs 
the Board to adopt rules which are de- 
signed * * * to foster cooperation and 
coordination with persons engaged in 
* * * clearing, settling, processing in- 
formation with respect to, and facili- 
tating transactions in municipal secu- 
rities, to remove impediments to and 
perfect the mechanism of a free and 
open market in municipal securities, 
and, in general, to protect investors 
and the public interest * * *. 


COMMENTS RECEIVED FROM MEMBERS, 
PARTICIPANTS OR OTHERS ON PROPOSED 
RULE CHANGES 


The Board circulated the proposed 
rule changes for public comment in an 
exposure draft, dated August 18, 1978. 
One letter of comment was received 
from Advest Inc. In its letter Advest 
Inc, expressed its support for the pro- 
posed amendments. 


BURDEN ON COMPETITION 


The Board does not believe that the 
proposed rule changes will impose any 
burden on competition. 

Within 35 days of the November 21, 
1978 publication of this notice in the 
FEDERAL REGISTER, on within such 
longer period (i) as the Commission 
may designate up to 90 days of such 
date (February 20,1978) if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to deter- 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu- 
ments concerning the foregoing. Per- 
sons desiring to make written submis- 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi- 
pal office of the above-mentioned self- 
regulatory organization. All submis- 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before De- 
cember 12, 1978. 


For the Commission by the Division 
of Market Regulations, pursuant to 
delegated authority. 


SHIRLEY E. HOLLIs, 
Assistant Secretary. 
NOVEMBER 9, 1978. 
{FR Doc. 78-32616 Filed 11-20-78; 8:45 am] 


NOTICES 
[8025-01-M] 
SMALL BUSINESS ADMINISTRATION 


{Application No. 04/04-5150] 
JETS VENTURE CAPITAL CORP. 


Application for a License To Operate as a 
Small Business Investment Company 


An application for a license to oper- 
ate as a small business investment 
company under the provisions of the 
Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et 
seq.) has been filed by Jets Venture 
Capitai Corp. (applicant) with the 
Small Business Administration pursu- 
ant to 13 C.F.R. 107.102 (1978). 

The officers and directors are as fol- 
lows: 


Larry D. Barnette, president, trea- 
surer, and chairman of the board of 
directors, 1870 Challen Avenue, 
Jacksonville, Fla, 32205. 


Thomas F. Gibbs, vice president, sec- 

-retary and director, 6618 Hyde 
Grove Avenue Jacksonville, Fla. 
32210. 


Kathleen C. Barnette, director, 1870 
Challen Avenue, Jacksonville, Fia. 
32205. 


The applicant will maintain its prin- 
cipal place of business at 2721 Park 
Street, Jacksonville, Fla, 32205. It will 
begin operations with $520,000 of pri- 
vate capital derived from the sale of 
100 shares of common stock, 50 shares 
to Larry D. Barnette and 50 shares to 
Allied Management Corp. Larry D. 
Barnette owns $8 percent of Allied 
Management Corp. 

The applicant will conduct its oper- 
ations principally in North Florida 
and South Georgia. 

As a small business investment com- 
pany under section 301(d) of the Act, 
the applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conduct- 
ing the activities contemplated under 


the Small Business Investment Act of . 


1958, as amended, from time to time, 
and will provide assistance solely to 
small business concerns which will 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose par- 
ticipation in the free enterprise system 
is hampered because of social or eco- 
nomic disadvantages. 

Matters involved in SBA’s considera- 
tion of the applicant include the gen- 
eral business reputation and character 
of the proposed owners and manage- 
ment and the probability of successful 
operation of the applicant under their 
management, including adequate prof- 
itability and financial soundness, in 
accordance with the Smali Business 
Investment Act and the SBA rules and 
regulations. 


Notice is hereby given that any 
person may, not later than December 
6, 1978, submit to SBA written com- 
ments on the proposed applicant. Any 
such communication should be ad- 
dressed to the Deputy Associate Ad- 
ministrator for Investment, Small 
Business Administration, 1441 L Street 
NW., Washington, D.C. 20416. 

A copy of this notice shall be pub- 
lished in a newspaper of general circu- 
lation in Jacksonville, Fla. 

(Catalog of Federal Domestic Assistance 


Program No. 59.011 Small Business Invest- 
ment Companies.) 


Dated: November 15, 1978. 


PETER F’. McNEISH 
Deputy Associate 
Administrator for Investment. 


(FR. Doc. 78-32684 Filed 11-20-78; 8:45 am] 





[4710-07-M] 
DEPARTMENT OF STATE 
Office of the Secretary 
{Public Notice CM-8/132] 


STUDY GROUP 2 OF THE U.S. ORGANIZATION 
FOR THE INTERNATIONAL TELEGRAPH AND 
TELEPHONE CONSULTATIVE COMMITTEE 
(CCITT) 


Meeting 


The Department of State announces 
that Study Group 2 of the U.S. Orga- 
nization for the International Tele- 
graph and Telephone Consultative 
Committee (CCITT) will meet on De- 
cember 7, 1978, at 1 p.m. in Room 712, 
National Telecommunications and In- 
formation Administration, 1800 G 
Street NW., Washington, D.C. 

Study Group 2 is responsible for 
considering U.S. Government and in- 
dustry views, and preparing contribu- 
tions as appropriate, for meetings of 
these international CCITT Study 
Groups examining non-regulatory as- 
pects of telegraph operations. 

The purpose of the meeting on de- 
cember 7 will be to discuss the pro- 
posed recommendation entitled “‘Crite- 
ria for the Evaluation of Two Dimen- 
sional Coding Techniques for Use in 
Digital Facsimile Terminals’ which 
has been placed on the agenda for the 
next meeting of international CCiTT 
Study Group XIV. 

Members of the general public may 
attend the meeting and join in the dis- 
cussion subject to instructions of the 
Chairman. Admittance of public mem- 
bers will be limited to the seating 
available. 

Requests for further information 
should be directed to Mr. Richard H. 
Howarth, State Department, Washing- 
ton, D.C. 20520, telephone 202-632- 
1007. 
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Dated: November 16, 1978. 


RICHARD H. HOWARTH, 
: Chairman, 
U.S. CCITT National Committee. 


{FR Doc. 78-32705 Filed 11-20-78; 8:45 am] 





[4910-61-M] 
DEPARTMENT OF TRANSPORTATION 


Saint Lawrence Seaway Development 
Corporation 


ADVISORY BOARD 


Meeting 


Pursuant to section 10(A)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. ID notice is 
hereby given that the meeting of the 
Advisory Board of the Saint Lawrence 
Seaway Development Corporation 
scheduled for December 1, 1978, has 
been rescheduled. Notice of the meet- 
ing appeared in the FenpERAL REGISTER 
on October 12, 1878 (vol. 43, No. 198) 
at page 47041. The meeting will now 
be held at 10 a.m., December 8, 1978, 
in the Seaway offices of the Seaway 
Corporation, &00 Independence 
Avenue SW., Washington, D.C. The 
agenda for this meeting is as follows: 
Opening Remarks; Approval of Min- 
utes; Administrator’s Report; Review 
of Progreims and Operations; and Clos- 
ing Remarks. 

Attendence is open to the interested 
public but limited to the space availa- 
ble. With the approval of the Adminis- 
trator, members of the public may pre- 
sent oral statements at the hearing. 
Persons wishing to attend and persons 
wishing to present oral statements 
should notify, not later than Decem- 
ber 6, 1978, and information may be 
obtained from Robert D. Kraft, 
Deputy General Counsel, Saint Law- 
rence Seaway Development Corpora- 
tion, 800 Independence Avenue SW., 
Washington, D.C. 20591, 202-426-3474. 

Any member of the public may pre- 
sent a written statement to the Advi- 
sory Board at any time. 

Issued in Washington, D.C., on No- 
vember 15, 1978. 

D. W. OBERLIN, 
Administrator. 
{FR Doc. 78-32656 Filed 11-20-78 8:45 am] 





[4810-25-M] 
DEPARTMENT OF THE TREASURY 
Office of the Secretary _ 


CERTAIN CARBON STEEL PLATE FROM 
VARIOUS COUNTRIES 


Partial Termination of Antidumping 
Investigation 


AGENCY: U.S. Treasury Department. 


ACTION: Partial Termination of Anti- 
dumping Investigation. 


NOTICES 


SUMMARY: This notice is to advise 
the public that the antidumping inves- 
tigation concerning carbon steel plate 
from various countries is being termi- 
nated with respect to sales by Empresa 
Nacional Siderurgica, S.A. of Spain. 
The termination with respect to this 
company is based upon a determina- 
tion that, with the exception of two 
shipments described in the body of 
this notice, all exports of carbon steel 
plate to the United States by this com- 
pany during the period April 30 to Oc- 
tober 31, 1978, have been proved to be 
at or above applicable trigger prices. 


EFFECTIVE DATE: November 21, 
1978. 


FOR FURTHER 
CONTACT: 


Donald W. Hiss, U.S. Treasury De- 
partment, Office of Tariff Affairs, 
15th Street and Pennsylvania 
Avenue NW., Washington, D.C. 
20220, 202-566-8256. 


SUPPLEMENTARY INFORMATION: 
On October 25, 1978, a notice was pub- 
lished in the FEDERAL REGISTER advis- 
ing the public that based upon infor- 
mation collected under the Depart- 
ment’s Trigger Price Mechanism 
(TPM) the Treasury was self-initiating 
an antidumping investigation concern- 
ing carbon steel plate from various 
countries (43 FR 49875). The initiation 
was based upon a determination that 
imports of carbon steel plate sold by 
certain companies were entering the 
United States at prices below applica- 
ble trigger prices and that such sales 
are, or are likely to be, at less than fair 
value within the meaning of the Anti- 
dumping Act of 1921, as amended (19 
U.S.C. 160 et seq.). 

In the case of imports from Empresa 
Nacional Siderurgica, S.A. (Empresa), 
the Department decided to initiate 
based upon certain below trigger price 
sales of carbon steel plate. Other en- 
tries of carbon steel plate appeared to 
be at or above the applicable trigger 
prices. However, inadequate documen- 
tation and delayed or incomplete re- 
sponses by the importer of record to 
Customs Service inquiries made it im- 
possible to verify that all shipments 
were in fact at or abave the applicable 
trigger prices. 

After the proceedings were formally 
initiated, Empresa aileged that none 
of its sales to the United States since 
the TPM went into effect were below 
applicable trigger prices. A thorough 
investigation by the Treasury of all 
sales by this company of carbon steel 
plate from April 30 to October 31 re- 
vealed that, with the exception of two 
shipments representing a small por- 
tion of Empresa’s total shipments, this 
allegation was correct. The two ship- 
ments which entered below applicable 
trigger prices were identified as such 
by Customs because, in one case, the 
shipment entered within hours of the 


INFORMATION 


' §4315 


expiration of the Department’s grace 
period for the contracts with fixed 
price terms, and, in the other the ship- 
ment was exported within hours of 
the change from second quarter to 
third quarter trigger prices. 

Accordingly, I hereby conclude that 
based upon a thorough examination of 
all imports of carbon steel plate by 
Empresa between April 30 and Octo- 
ber 31, 1978, and a determination that 
virtually all such sales have been at or 
above applicable trigger prices, it is ap- 
propriate to terminate the Depart-— 
ment’s self-initiated antidumping in- 
vestigation of sales of carbon steel 
plate by Empresa. 

In the future, information relevant 
to monitoring under the trigger price 
mechanism which could have been 
provided upon entry or upon initial in- 
quiry by Customs will not be consid- 
ered once an antidumping investiga- 
tion is formally initiated. 

The investigation of sales by the 
other two companies named in the De- 
partment’s notice of October 25, 1978 
(43 FR 49875) is unaffected by this 
action. 

RosBertT H. MUNDHEIM, 
General Counsel. 

Novemeer 16, 1978. 

{FR Doc. 78-32637 Filed 11-20-78; 8:45 am? 





[7035-01-M] 
INTERSTATE COMMERCE 
COMMISSION 
LAB 7 (SDM)] 


CHICAGO, MILWAUKEE, ST. PAUL AND 
PACIFIC RAILROAD CO. 


Amended Sysiem Diagram Map 


Notice is hereby given that pursuant 
to the requirements contained in title 
49 of the Code of Federal Regulations, 
§ 1121.23, that the Chicago, Milwau- 
kee, St. Paul and Pacific Railroad Cc., 
has filed with the Commission its 
amended color-coded system diagram 
map in docket No. AB 7 (SDM). The 
maps reproduced here in black and 
white are reasonable reproductions of 
that amended system diagram map 
and the Commission on October 26, 
1978, received a certificate of publica- 
tion as required by said regulation 
which is considered the effective date 
on which the amended system dia- 
gram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 
State in which the railroad operates 
and the Public Service Commission or 
similar agency and the State designat- 
ed agency. Copies of the map may also 
be requested from the railroad at a 
nominal charge. The maps also may be 
examined at the office of the Commis- 
sion, Section of Dockets, by requesting 
docket No. AB 7 (SDM). 


H. G. HOMME, Jr., 
Secretary. 
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NOTICES 
CHICAGO, MILWAUKEE, ot.PAUL and PACIFIC RAILROAD COMPANY 





Description of Lines 
to Accompany 
System Diagram Map 


Dated September 30, 1978 
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[7035-01-M] 


CHICAGO, MILWAUKEE, ST. PAUL AND 
PaciFric RAILROAD Co. 


CATEGORY 1 


Lines or portions of lines which the 
carrier anticipates will be the subject 
of abandonment or dicontinuance ap- 
plication to be filed within three (3) 
years. 


Illinois 
Map Code [104] 


(a) Moronts to McNabb (11.0 mile 
segment of trackage rights of the Illi- 
nois-Iowa division, 14th subdivision, 
and related trackage). 

(od) Located wholly in the State of Il- 
linois. 

(c) Located in Putnam County. 

(ad) Milepost 91.7 (Moronts) to mile- 
post 95.6 (Granville); and milepost 0.0 
(Granville) to milepost 7.1 (McNabb). 

(e) No agency stations on this seg- 
ment. 

(f) Operation authorized by trackage 
rights over ConRail. 


Illinois 
Map Code [105] 


(a) Ladd to Seatonville (2.3 mile seg- 
ment of the Illinois-Iowa Division, 
14th subdivision, and related track- 
age). 

(b) Located wholly in the State of Il- 
linois. 

(c) Located in Bureau County. 

(d) Milepost 81.9 to 84.2 (MILW). 

(e) No agency stations on this seg- 
ment. 

(f) Contemplates coordination with 
Chicago North Western Transporta- 
tion Co. (CNWT), and Burlington 
Northern, Inc. (BN). 


Michigan/ Wisconsin 
Map Code [106] 
(a) Iron River to Esconaba (90.1 mile 


NOTICES 


segment of operating rights over the 
Chicago & North Western Transporta- 
tion Co. (C. & N.W.T.), and related 
trackage). 

(b) Located in the States of Michi- 
gan and Wisconsin. 

(c) Located in Iron, Dickinson, Men- 
ominee, and Delta Counties in Michi- 
gan and Florence County, Wis. 

(ad) CNWT milepost 67.7 (Iron River) 
to 0.0 (milepost 92.1 at Power) and mi- 
lepost 92.1 (Power) to milepost 114.5 
(Escanaba). 

(e) No agency stations on this seg- 
ment. 

Iowa 


Map Code [109] 


(a) Clive to Woodward Junction. (22.0 
mile segment of the Dlinois-Iowa divi- 
sion, 27th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Iowa. 

(c) Located in Dallas and Polk Coun- 
ties. . 

(d) Milepost 0.0 to 22.0. 

(e) Agency station Clive (milepost 
7.5) not included. Agency station 
Grimes (milepost 6.5) included—dua- 
lized with Adel (milepost 22.4) not in- 
cluded. 


Wisconsin 
Map Code [116] 


(a) South Appleton to Appleton (1.7 
mile segment of the Wisconsin divi- 
sion, 8th subdivision, and related 
trackage). 

((b) Located wholly in the State of 
Wisconsin. 

(c) Located in Winnebago and Outa- 
gamie Counties. _ 

(d) Milepost 188.5 to 190.2. 

(e) Agency station Menasha (mile- 
post post 185.5) serves this segment, 
but not included. 


Washington 
Map Code [147] 


(a) Beverly Junction to Hanford 
(20.8 mile segment of the Washington 
division, 18th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Washington). 

(c) Located in Kittitas, Yakima and 
Benton Counties. 

(d) Milepost 0.0 to 20.8. 

(e) No agency stations on this seg- 
ment. 


Montana 
Map Code [149] 
(a) Fairfield to Agawam (31.3 mile 


segment of the Montana division, 14th 
subdivison, and related trackage). 

(b) Located wholly in the State of 
Montana. 

(c) Located in Teton County. 

(d) Milwaukee Road milepost 234.3 
to Milwaukee milepost 244.4. Joint 
Milwaukee-Burlington Northern, Inc. 
milepost 244.4 to MILW-BN milepost 
251.2 Milwaukee Road milepost 251.2 
to milepost 265.6. 

(ce) Agency station Fairfield (mile- 
post 234.0) not included. Agency sta- 
tion Choteau (milepost 252.0) includ- 
ed. 


South Dakota 
Map Code [151] 


(a) Mitchell to Rapid City (286.0 
mile segment of the Minnesota-Dakota 
division, 41st and 42d subdivisions, and 
related trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located in Davison, Aurora, 
Brule, Lyman, Jones, Jackson and 
Pennington Counties. 

(d) Milepost 374.5 to 660.5. 

(e) Agency station Mitchell (Main- 
line milepost 373.9) not included. 
Agency stations Parker (milepost 
323.2). Chamberlain (milepost 440.5). 
Kennebec (milepost 471.1). Murdo (mi- 
lepost 516.3). Rapid City (milepost 
660.2). Presho (milepost 481.0). Now 
dualized with Kennebec, are all includ- 
ed. 


North Dakota/South Dakota 
Map Code [155] 


(a) Andover, S. Dak. to Brampton, N. 
Dak. (42.8 mile segment of the Minne- 
sota-Dakota division, 28th subdivision, 
and related trackage). 

(b) Located in the States of North 
and South Dakota. (38.6 miles in 
South Dakota, and 4.2 miles in North 
Dakota). 

(c) Located in Sargent County, N. 
Dak., and in Day and Marshall Coun- 
ties, S. Dak. 

(d) Milepost 0.0 to 42.8. 

(e) Agency station Britton (milepost 
28.2) included. 


Wisconsin 


Map Code [167] 


(a) Lone Rock to Prairie du Chien 
(54.0 mile segment of the Wisconsin 
division, 22d subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Richland, Iowa, Grant 
and Crawford Counties. 

(d) Milepost 182.3 to 236.3. 
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(e) Agency station Prairie du Chien 
(milepost 255.9), and agency station 
Boscobel (milepost 208.9) dualized 
with Muscoda (milepost 194.7) includ- 
ed. 


Michigan 


Map Code [179] 


(a) Channing to Escanaba (approxi- 
mately 66-mile segment of operating 
rights over the Escanaba and Lake Su- 
perior Railroad, and related trackage). 

(b) Located wholly in the State of 
Michigan. 

(c) Located in Dickinson, Menominee 
and De!ta Counties. 

(d) None. 

(e) No agency stations on this seg- 
ment. 


Wisconsin 
Map Code [182] 


(a) Crivitz to Marinette (16.8 mile 
segment of the Wisconsin division, 
ninth subdivision, and related track- 
age). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Marinette County. 

(d) Milepost 249.7 to 266.5. 

(e) Agency station Crivitz (mainline 
milepost 248.3) and Agency station 
Marinette (milepost 270.4) not includ- 
ed. 

(f) Contemplates coordination with 
Chicago North Western Transporta- 
ticn Co. (CNWT). 


Michigan 
Map Code [183] 


(a) Green Bay to Ontonagon (208.0 
mile segment of the Wisconsin Divi- 
sion, sixth and seventh subdivisions, 
and related trackage). 

(b) Located wholly in the States of 
Wisconsin and Michigan. 

(c) Located in the Wisconsin Coun- 
ties of Brown, Oconto and Marinette 
and the Michigan counties of Dickin- 
son, Iron, Barage, Houghton and Ono- 
tonagon. 

(d) Milepost 200.0 to 408.0. 

(e) Agency stations Crivitz, Wis. (mi- 
lepost 248.1), Iron Mountain, Wis. (mi- 
lepost 291.2), Channing, Mich. (mile- 
post 315.3) and Ontonagon, Mich. (mi- 
lepost 407.7) and joint agency station 
Pembine, Wis. (milepost 277.4) includ- 
ed. Agency station Green Bay (mile- 
post 197.2) not included. 


Towa and Missouri 
Map Code [185] 


(a) Muscatine, Ia. to Kansas City. 
Mo. (282.2 mile segment of the Illi- 
nois-Iowa division, 19th and 20th sub- 
divisions and related trackage). 

(b) Located in the States of Iowa 
and Missouri. 


NOTICES 


(c) Located in Iowa Counties of Mus- 
catine, Louisa, Washington, Keokuk, 
Jefferson, Wapello, Monroe, Appan- 
oose and Wayne. Located in Missouri 
Counties of Putnam, Sullivan, 
Grundy, Livingston, Caldwell, Ray and 
Clay. 

Miles 
(d) Milwaukee (milepost 28.6 to 


Kansas City Southern (milepost 
304.8 to 305.5) . 

Kansas City Terminal! (milepost 
305.5 to 310.8) 





(e) Agency stations Ottumwa, La. 
(milepost 109.0) Chillicothe, Mo. (mile- 
post 228.6) Chula, Mo. (milepost 219) 
dualized with Chillicothe, Mo. and 
joint agency station Kansas City, Mo. 
are included. 


Iowa and Missouri 
Map Code [186] 


(a) Muscatine, Iowa to Polo, Mo. Ot- 
tumwa, Iowa to Eldon, Iowa (248.9 
mile segment of trackage rights Mus- 
catine, Iowa to Polo, Mo. and 11.9 mile 
segment of trackage rights Ottumwa, 
La. to Eldon, La. Total of 260.8 miles 
trackage rights on Rock Island Rail- 
road. 

(b) Located in the States of Iowa 
and Missouri. 

(c) Located in Iowa Counties of Mus- 
catine, Louisa, Washington, Jefferson, 
Wapello, Davis, Appanoose and 
Wayne. Located in Missouri Counties 
of Mercer, Grundy, Davis, Livingston 
and Coldweil. 

(d) Rock Island milepost 211.6 to mi- 
lepost 460.5 and Rock Island milepost 
63.9 to milepost 75.8. Total 260.8 miles 
trackage rights. 

(3) No Milwaukee agencies on this 
segment. 

(f) Operation authorized by trackage 
rights over the Rock Island Railroad. 


Iowa 
Map Code [187] 


(a) Green Island to Dove Louisa to 
Tama Delmar to Maquoketa (73.4 mile 
segment of the Illinois-[owa division, 
16th subdivision and related trackage. 
50.1 mile segment of the Illinois-Iowa 
division, 16th and 17th subdivisions, 
and related trackage.-6.5 mile segment 
of the Ilinois-Iowa division, 23d subdi- 
vision and related trackage) total of 
130 miles. 

(b) Location wholly in the State of 
Towa. 

(c) Lecated in Jackson, Clinton, 
Jones, Linn, Benton and Tama Coun- 
ties. 


54327 


Miles 
(d) Milepost 152.5 to milepost 
225.9 ie ae 
Milepost 230.7 to milepost 280.8 50.1 
Milepost 26.7 to milepost 33.2 .... 





(e) Agency station Cedar Rapids not 
included. Agency station Tama (mile- 
post 280.5) not included. 


Montana/Idako/Washington/Oregon 
Map Code [194] 


(a) Newcomb to Black River Junc- 
tion; Seattle to Tacoma; Tacoma Junc- 
tion to Portland; Longview Junction to 
Longview; Frederickson to Morton; 
Maytown to Hoauiam; Chehalis Junc- 
tion to Raymond; Renton to Lime- 
stone Junction; Hampton to Lynden: 
Port Townsend to Port Angeles; Cedar 
Falls to Snoqualmie Falls; Royal City 
Junction to Royal City; Warden to 
Moses Lake; Tiflis to Marcellus; Plum- 
mer Junction to Spokane; Dishman to 
Coeur D’Alene; and St. Maries to 
Bovill (1,037.4 miles of Milwaukee 
Road owned trackage, 288.8 miles of 
trackage rights and 96.5 miles of joint- 
ly owned trackage of Montana divi- 
sion, 5th, 6th, and Tth subdivisions 
and Washington division, Ist, 2d, 3d, 
4th, 5th, 8th, 9th, 10th, 11th, 12th, 
13th, 14th, 16th, 17th, 19th, 20th, 21st, 
22d, 23d, and 24th subdivisions and re- 
lated trackage). 

(b) Located in the States of Mon- 
tana, Idaho, Washington, and Oregon. 

(c) Located in Silver Bow, Deer 
Lodge, Powell, Granite, Missoula and 
Mineral Counties, Mont.; Shoshone, 
Benewan, Kootenal and Latan Coun- 
ties, Idaho; - Whitman, Spokane, 
Adams, Grant, Kittitas, King, Pierce, 
Thurston, Grays Harbor, Lewis, Pacif- 
ic, Cowlitz, Clark, Snohomish, Skagit, 
Whatcom, laliam and Jefferson 
Counties, Wash.; and Multnomah 
County, Oreg. 

(d) Mileposts 1515.0 (Newcomb) to 
2154.2 (Maple Valley), trackage 
rights—Burlington Northern, Inc. Mil- 
waukee mileposts 2154.2 (Maple 
Valley, to 2166.0 (Black River Junc- 
tion). Milwaukee Road—Union Pacific 
joint track, Milwaukee mileposts 
2175.9 (Seattle) to 2166.9 (Black River 
Junction) and 2166.0 (Biack River 
Junction) to 2194.0 (Tacoma), trackage 
rights—Burlington Northern, Inc. Mil- 
waukee mileposts 2174.4 (Seattle) to 
2166.0 (Black River Junction), Milwau- 
kee mileposts 2174.4 (Seattle) to 2175.9 
(Seattle) mileposts 0.0 (Tacoma Junc- 
tion) to 11.2 (Frederickson) on Tacoma 
to Morton line, 0.0 (Frederickson on 
Frederickson to Hoquiam line) to’ 37.0 
(Maytown), 0.0 (Maytown on the May- 
town to Raymond line), to 18.9 (Che- 
halis Junction), trackage rights—Bur- 
lington Northern, Inc. Milwaukee mi- 
leposts 0.0 (Chehalis Junction on Che- 
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halis Junction to Portland line) to 86.9 
(Portland), trackage rights—Portland 
Terminal Railroad Milwaukee mile- 
post 86.9 to 88.1, trackage rights— 
Joint Southern Pacific & Union Pacif- 
ic trackage Milwaukee milepost 88.1 to 
88.3, trackage rights—Southern Pacific 
Milwaukee mileposts 88.3 to 92.3; Mil- 
waukee Road—Burlington Northern, 
Inc.—. Oregon, Washington Railroad 
& Navigation Co., joint trackage from 
Milwaukee mileposts 0.0 (Longview 
Junction) to 3.3 (Longview). Mileposts 
11.2 (Frederickson) to 67.3 (Morton). 
Mileposts 37.0 (Maytown) to 48.2 
(Helsing Junction), Joint Milwaukee 
Road—Oregon, Washington Railroad 
& Navigation Co. from Milwaukee mi- 
lepost 48.2 (Helsing Junction) to 90.3 
(Aberdeen), trackage rights—Burling- 
ton Northern, Inc. from Milwaukee 
mileposts 90.3 (Aberdeen) to 95.3 (Ho- 
quiam). Trackage rights—Burlington 
Northern, Inc. from BN mileposts 0.0 
(Chehalis Junction) to 53.0 (Ray- 
mond). Trackage rights—Burlington 
Northern, Inc. from BN mileposts 2.0 
(Renton) to 24.1 (24.7 at Woodinville), 
24.7 (Woodinvilie) to 38.6 (1776.0 at 
Snohomish), 1776.0 (Snohomish) to 
1787.9 (38.0 at Marysville), 38.0 (Mar- 
ysville) to 96.2 (Milwaukee Road mile- 
post 0.0 at Bellingham), 0.0 (Belling- 
ham) to 32.9 (Limestone Junction). 
Mileposts 0.0 (Hampton) to 5.3 
(Lynden). Mileposts 0.0 (Port Angeles) 
to 56.8 (Port Townsend). Mileposts 0.0 
(Cedar Falls) to 11.2 (Snoqualmie 
Falls). Mileposts 0.0 (Royal City Junc- 
tion) to 5.2 (Royal City). Mileposts 0.0 
(Warden) to 8.2 (0.0 at Tiflis), 0.0 
(Tiflis) to 20.0 (Moses Lake). Mileposts 
8.2 (Tifilis) to 47.2 (Marcellus). 1836.0 
(Plummer) to 1856.0 (Oregon, Wash- 
ington Raiiroad and .Navigation Co. 
milepost 143.7 at Manito), trackage 
rights—Oregon, Washington Railroad 
& Navigation Co. from O.W.R.R. & N. 
mileposts 143.7 (Manito) to 163.5 (Spo- 
kane). Milwaukee Road milepost 0.0 
(Dishman) to 12.2 (Spokane Bridge), 
Joint Milwaukee Road—Burlington 
Northern, Inc. from Milwaukee Road 
milepost 12.2 (Spokane Bridge) to 16.5 
(Burlington Northern milepost 22.8 at 
McGuries), Joint Milwaukee Road— 
Burlington Northern, Inc. from BN 
milepost 22.8 (McGuires) to 31.7 
(Couer D'Alene), trackage rights—Bur- 
lington Northern, Inc. from BN mile- 
post 31.7 to 32.5 (Couer D’Alene). Mil- 
waukee Road mileposts 0.0 (St. 
Maries) to 51.8 (Bovill). (See summary 
on page 20). 

(e) Agency stations Butte, Ment. 
(1521.0), Deer Lodge, Mont. (1561.5), 
Missoula, Mont. (1641.2), Haugan, 
Mont. (1734.9), Avery, Idaho (1772.8), 
St. Maries, Idaho (1818.0), Plummer, 


NOTICES 


(1926.9), Othello, Wash. (1987.3), 
Cedar Falls, Wash. (2137.1), Renton, 
Wash. (2164.2), | Seattle, Wash. 
Idaho (1836.9), Marengo, Wash. 
(2175.9), Kent, Wash. (2172.5), 
Sumner, Wash. (2184.6), Tacoma, 
Wash. (2194.0), Chehalis, Wash. (17.8), 
Winlock, Wash. (13.0), * Longview, 
Wash. (3.3), Kalama, Wash. (49.0), 
Woodland, Wash. (58.2), Ridgefield, 
Wash. (64.0), Vancouver, Wash. (77.8), 
Portland, Oreg. (86.9), Morton, Wash. 
(64.2), Aberdeen, Wash. ($0.2), Ray- 
mond, Wash. (BN  53.0),° Everett, 
Wash. (BN 1782.5), Bellingham, Wash. 
(0.8), Sumas, Wash. (24.6), Lynden, 
Wash. (5.3), Port Angeles, Wash. 
(50.8), Worley, Idaho (1842.6), Dish- 
man, Wash. (0.0), Spokane, Wash. 
(O.W.R.R. & N. 163.5), Couer D’Alene, 
Idaho (BN 32.5), and Bovill, Idaho 
(51.7) included. 

(f) Contemplates purchase of seg- 
ments by the Union Pacific Railroad. 


Milwaukee Road Owned 
Miles 
Newcomb to Maple Valley........... 639.2 
Seattle 
Tacoma junction to 
RETIN ooo incicesccsoaniccsecsncie 
Frederickson to Maytown 
Maytown to Chehalis junction... 
Frederickson to Morton 
Maytown to Heising junction 
Bellingham to Limestone 
junction 
Hampton to Lynden ...........ccccceeees 
Port Angeles to Port Townsend. 
Cedar Falls to Snoqualmie Falls 
Royal City junction to Royal 
City 


11.2 
37.0 
18.9 
56.1 
11.2 


Plummer to Manito...............0...0. 
Dishman to Spokane Bridze....... 
St. Maries to Bovil} 


A TOUAED oo cuckcicecseuctoncpeoeansaesesaeuees 1,038.9 


Trackage Righis 
Miles 


Maple Valley to Biack River 
junction-BN 

Black River junction to Seattle- 

Chehalis junction to Portland- 
BN 


Portland to Brooklyn Yard-SP... 
Aberdeen to Hoquiam-BN 
Chehalis junction to Raymond- 


Renton to Bellingham-BN 
Manito to Spokane-O.W.R.R. & 





Joint Trackage 


Seattle to Tacoma—joint 
MILW-UP trackage 

Longview junction to 
Longview—joint MILW-BN- 
O.W.R.R. & N 

Helsing junction to Aberdeen— 
joint MILW-O.W.R.R. & N..... 

Spokane Bridge to Couer 


D’ Alene—joint MILW-BN 


Total 
Iilinois/Indiana 
Map Code [195] 


(a) Chicago Heights to Fayette 
Delmar to Momence (142.5 mile seg- 
ment of Illinois-Iowa division, fifth 
and sixth subdivisions, and related 
trackage). 

(b) Located in the States of Illinois 
and Indiana. 

(c) Located in Cook, Will, Kankakee, 
Iroquois, Vermillion and Edgar Coun- 
ties, Ill, and Vermillion and Vigo 
Counties, Ind. 

(d) Milepost 31.8 (Chicago Heights) 
to milepost 171.2 (Fayette) and mile- 
post 52.9 (Delmar) to milepost 56.0 
(Momence). 

(e) Agency stations Webster, UI}. (mi- 
lestone 80.8) and Humrick, Il. (mile- 
post 142.6) and limited agency station 
Delmar, Ill. (53.0) included. Agency 
station Chicago Heights (milepost 
30.4) not included. 

(f) Contemplates coordination with 
ConRail. 


CHICAGO, MILWAUKERF, ST. PAu. & 
Paciric RAILROAD Co. 


CATEGORY 2 


Lines or portions of lines potentially 
subject to abandonment. 
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North Dakota/Montana 
Map Code [201] 


(a) Marmarth to Miles City (123.1 
mile segment of the Minnesota-Dakota 
division, 44th subdivision, and related 
trackage). ; 

(b) Located in the States of North 
Dakota and Montana. 

(c) Located in Slope and Bowman 
Counties of North Dakota and Fallon, 
Custer, and Prairie Counties in Mon- 
tana. 

(d) Milepost 996.9 (Marmarth) to mi- 
lepost 1,120.0 (Miles City). 

(e) Agency stations: Baker, Mont. 
(milepost 1,015.6), limited agency 
Plevna (milepost 1,028.1), Terry, Mont. 
(milepost 1,080.6), and Miles City, 
Mont. (milepost 1,118.8) included. 
Agency station Marmarth, N. Dak. 
(milepost 995.1) not included. 


South Dakota 
Map Code [202] 


(a) Mitchell to Aberdeen (126.8 mile 
segment of the Minnesota-Dakota divi- 
sion, 33d subdivision, and related 
trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located in Davison, Sanborn, Jer- 
auld, Beadle, Spink, and Brown Coun- 
ties. 

(d) Milepost 650.6 (Mitchell) to mile- 
post 777.4 (Aberdeen). 

(e) Agency station Redfield (mile- 
post 737.8) included. Agency stations 
Mitchell (mainline milepost 373.9) and 
Aberdeen (mainline milepost 707.0) 
not included. 


South Dakota/North Dakota 
. Map Code [203] 


(a) McLaughlin to New England 
(134.4 mile segment of the Minnesota- 
Dakota division, 49th subdivision, and 
related trackage). 

(b) Located in the States of South 
Dakota and North Dakota. 

(c) Located in Corson County, S. 
Dak. and Sioux, Grant, and Hettinger 
Counties, N. Dak. 

(d) Milepost 0.0 (McLaughlin) to mi- 
lepost 134.4 (New England). 

(e) Agency station New England, N. 
Dak. (milepost 133.9 included. Agency 
station McLaughlin, S. Dak. (mainline 
milepost 835.4) not included. 


South Dakota 
Map Code [252] 


(a) Canton to Mitchell (78.1 mile seg- 
ment of the Minnesota-Dakota divi- 
sion, 38th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
South Dakota. 


NOTICES 


(c) Located in Lincoln, Turner, 
Hutchinson, McCook, Hanson, and 
Davison Counties. 

(d) Milepost 295.4 to 373.5. 

(e) Agency station at Mitchell (mile- 
post 373.9) and Parker (milepost 323.2) 
included. Agency station Canton (mile- 
post 294.7) not included. 


South Dakota 
Map Code [256] 


(a) Milbank to Sisseton (38.0 mile 
segment of the Minnesota-Dakota divi- 
sion, 26th subdivision, and related 
trackage). - 

(b) Located wholly in the State of 
South Dékota. 

(c) Located in Grant and Roberts 
*Counties. 

(d) Milepost 0.0 to 38.0. 

(e) Agency station Milbank (main- 
line milepost 611.2) not included. 


South Dakota 
Map Code [257] 


(a) Sioux Falls to Sioux Falls junc- 
tion (29.7 mile segment of the Minne- 
sota-Dakota division, 37th subdivision, 
and related trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located 
Moody Counties. 

(d) Milepost 73.3 to 103.0. 

(e) Agency station Sioux Falis (mile- 
post 70.0) not included. Agency station 
Dell Rapids (milepost 90.2) included. 


South Dakota 
Map Code [258] 


(a) Egan to Madison (26.0 mile seg- 
ment of the Minnesota-Dakota divi- 
sion, 19th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located 
Counties. 

(d) Milepost 308.0 to 334.0. 

(e) Agency stations Egan (milepost 
308.3) and Madison (milepost 333.4) in- 
cluded. 


in Minnehaha and 


in Moody and Lake 


South Dakota 
Map Code [259] 


(a) East Wye Switch to Mitchell 
(116.5 mile segment of the Minnesota- 
Dakota division, 35th subdivision, and 
related trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located in Union, Clay, Yankton, 
BonHomme, Hutchinson, and Davison 
Counties. 

(d) Milepost 533.5 to 650.0. 

(e) Agency stations Vermillion (mile- 
post 548.3), Yankton (milepost 575.1), 
and Parkston (milepost 627.9) includ- 
ed. Agency station Mitchell (mainline 
milepost 373.9) not included. 


Iowa/South Dakota 
Map Code [261] 


(a) East Wye Switch to Canton (49.9 
mile segment of the Minnesota-Dakota 
division, 37th subdivision, and related 
trackage). 

(b) Located in Iowa (34.6 miles), and 
in South Dakota (15.3 miles). 

(c) Located in Union and Lincoln 
Counties, South Dakota; and in Lyon, 
Plymouth and Sioux Counties, Iowa. 

(d) Milepost 0.0 to 49.9. 

(e) Agency station Canton (milepost 
49.8) not included. 


Iowa 
Map Code [263] 


(a) Herndon to Clive (46.6 mile seg- 
ment of the Illinois-Iowa division, 25th 
subdivision, and related trackage). 

(b) Located wholly in the State of 
Iowa. 

(c) Located in Polk, Dallas and 
Guthrie Counties. 

(d) Milepost 7.5 to 54.1. 

(e) Agency station Clive (milepost 
7.6) not included. Agency stations Adel 
(milepost 22.4) and Redfield (milepost 
32.0) included. 


Wisconsin/Minnesota 
Map Code [266] 


(a) Durand to Chippewa Falis, Lake- 
land to Eau Claire (114.0 mile segment 
of the Minnesota-Dakota division, 
fifth subdivision, and related track- 
age). 

(b) Located in the States of Minne- 
sota and Wisconsin. 

(c) Located in Washington County, 
Minn. and in Pepin, Dunn, Eau Claire, 
Chippewa and St. Croix Counties, Wis. 


Miles 
(d) Milwaukee milepost 18.0 
(Durand) to Milwaukee 
milepost 50.0 (Eau Claire) 
Eau Ciaire to Chippewa Falls 
(operated by Soo Line) 
Milwaukee—Soo Line joint 
ownership 
CNW milepost 18.4 (Lakeland 
Junction) to CNW 
Milepost 88.3 (Eau Claire) 


(Milwaukee trackage rights) 


(e) Agency station Eau Claire (mile- 
post 48.6) included. 


Wisconsin 
Map Code [268] 


(a) Janesville to Monroe (34.0 mile 
segment of the Wisconsin Division, 
25th subdivision, and related track- 
age). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located 
Counties. 

(d) Milepost 10.0 to 44.0. 


in Rock and Green 
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(e) Agency station Janesville (main- 
line milepost 99.0) not included 
Agency station Monroe (milepost 43.4) 
included. 


Wisconsin 
Map Code [272] 


(a) North Milwaukee to Horicon 
Granville to Menominee Falls Horicon 
to Ripon. (79.9 mile segment of the 
Wisconsin division, 12th subdivision 
and 17th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Milwaukee, Wauke- 
sha, Washington, Dodge, and Fond du 
Lac Counties. 

(d) Mile Post 93.7 (North Milwau- 
kee) to milepost 139.0 (Horicon) mile- 
post 100.5 (Granville) to milepost 104.3 
(Menomiee Falls); and milepost 139.0 
(Horicon) to milepost 169.8 (Ripon). 


Miles 
North Milwaukee to Horicon 45.3 
Granville to Menominee Falls.... 3.8 
Horicon to Ripon ..: 


79.9 


(e) Agency stations of: Granville (mi- 
lepost 100.2) Slinger (milepost 117.2) 
Horicon (milepost 139.1) Waupun (mi- 
lepost 153.7) Brandon (milepost 161.0) 
dualized with Markesan; and agency 
station Ripon (milepest 168.9) are in- 
cluded. 

Wisconsin 


Map Code [273] 


(a) Cambria to Horicon (26.7 mile 
segment of the Wisconsin Division, 


15th subdivision, 
age). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Dodge and Columbia 
Counties. 

(d) Milepost 139.0 to 165.7. 

(e) No agency stations on this seg- 
ment. 


and related track- 


Wisconsin 
Map Code [274] 


(a) Brandon to Markesan (11.6 mile 
segment of the Wisconsin Division, 
16th subdivision, and related track- 
age). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Fond du Lac and 
Green Lake Counties. 

(d) Milepost 161.0 to 172.6. 

(e) Agency station Markesan (mile- 
post 172.6) included. Agency station 
Fairwater (milepost 165.5), dualized 
with Markesan, included. 


NOTICES 


Iowa 
Map Code [275] 


(a) Davenport to Eldridge (11.4 mile 
segment of the Ilinois-Iowa Division, 
22d subdivision, and related trackage). 

(b) Located wholly in the State of 
iowa. 

(c) Located in Scott County. 

(d) Milepost 0.1 to 11.5. 

(e) No agency stations on this seg- 
ment. 


Illinois 
Map Code [276] 


(a) Davis Junction to Moronts (66.0 
miles segment of the Illinois division, 
14th subdivision, and related track- 
age). 

(b) Located wholly in the State of Il- 
linois. ~ 

(c) Located in Ogle, Lee, LaSalle, 
Bureau, and Putnam Counties. 

(d) Milepost locations as follows: 


Miles 

BN milepost 11.7 to BN 

milepost 0.3 (BN MP 86.3) 
BN milepost 86.3 te BN 

milepost 77.8 (MILW MP 

46.8) 
MILW milepost 46.8 to MILW 

milepost 81.9 
MILW milepost 81.9 to MILW 

MIEPOSE B4.Z.....c.cccecepccscsccseveesenes 2.3 
MILW milepost 84.2 (C/R MP 

191.8) to MILW MP 91.7 C/R 








DePue to DePue Junction 
(secondary track) 


Notre.—C/R—ConRail. Trackage rights on 
BN and ConRail. 


(e) Agency stations—Rochelle 
(MILW mainline milepost 69.4) Men- 
dota (MILW mainline milepost 83.3) 
included Agency station Davis Junc- 
tion (MILW mainline milepost 80.1) 
not included. 


Wisconsin 
Map Code [289] 


(a) Brokaw to Tomahawk (35.9 mile 
segment of the Wisconsin division, 
19th subdivision, and reiated track- 
age). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Marathon and Lincoln 
Counties. ; 

(d) Milepost 97.5 to 133.4. 

(e) Agency station Merrill included. 
Agency station Brokaw not included. 


Montana 
Map Code [290] 


(a) Miles City to Harlowton (216.2 
mile segment of the Montana Division, 
third subdivision, and related track- 
age). 


(b) Located wholly in the State of 
Montana. 

(c) Located in Custer, Rosebud, Mus- 
selshell, Golden Valley, and Wheat- 
land Counties. 

(d) Milepost 1120.0 (Miles City) to 
milepost 1336.2 (Harlowton). 

(e) Agency stations of Forsyth, 
Mont. (milepost 1163.8), Melstone, 
Mont. (milepost 1230.9), Roundup, 
Mont. (milepost 1265.4), Ryegate, 
Mont. (milepost 1306.0), and Harlow- 
ton, Mont. (milepost 1335.5) included. 
Agency station Miles City, Mont. (mi- 
lepost 1118.8) not included. 


Montana 
Map Code [291] 


(a} Harlowton to Newcomb (178.8 
mile segment of the Montana division, 
fourth and fifth subdivision and relat- 
ed trackage). 

(b) Located wholly in the State of 
Montana. 

(c) Located in Wheatland, Meagher, 
Gallatin, Broadwater, Madison, Jeffer- 
son, and Silver Bow Counties. 

(d) Milepost 1336.2 (Harlowton) to 
milepost 1515.0 (Newcomb). 

(e) Agency stations of Martinsdale, 
Mont. (milepost 1359.7), Ringling, 
Mont. (milepost 1392.5), and Three 
Forks, Mont. (milepost 1449.8) includ- 
ed. Agency station Harlowton, Mont. 
(milepost 1335.5) not included. 


Montana 
Map Code [292] 


(a2) Harlowton to Fairfield, Lewis- 
town to Heath (233.3 mile segment of 
the Montana division, 10th, 11th, 13th, 
and 14th, subdivision and related 
trackage). 

(b) Located wholly in the State of 
Montana. 

(c) Located in Wheatland, Judith 


; Basin, Fergus, Choteau, Cascade, and 


Teton Counties. - 
(d) Milwaukee Road mileposts 0. 
(Harlowton) to 202.4, joint Milwaukee 
Road-Burlington Northern, Inc. mile- 
posts 3.9 to 12.0 and 0.0 to 5.9 and Mil- 
waukee milepost 216.8 to 234.3 (Fair- 
field); and Milwaukee Road mileposts 

0.0 (Lewiston) to 10.5 (Heath) 


Miles 
Harlowton to Fairfield 
Lewiston to Heath 


(e) Agency stations: More (milepost 
43.4), Lewiston (milepost 61.0), Denton 
(milepost 95.2), Geraldine (milepost 
136.3), Highwood (milepost 168.0), 
Great Falls (milepost 198.0), and Fair- 
field (milepost 234.2) dualized with 
Choteau included. Agency station Har- 
lowton (mainline milepost 1335.5) not 
included. 
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Montana 
Map Code [293] 


(a) Miles City to Bozeman, Judith 
Gap to Mossmain (396.2 mile segment 
of trackage rights over the Burlington 
Northern, Inc. (BN), and related track- 
age). 

(b) Located wholly in the State of 
Montana. 

(c) Located in Custer, Rosebud, 
Treasure, Yellowstone, Stillwater, 
Sweet Grass, Park, Gallatin, Wheat- 
land, and Golden Valley Counties. 

(d) BN milepost 77.3 (Miles City) to 
225.5 (milepost 0.0 in Billings), mile- 
post 0.0 (Billings) to milepost 140.5 
(Bozeman). Milepost 103.5 (Judith 
Gap) to milepost 0.0 (Mossmain). 

(e) Agency station Billings (BN mile- 
post 225.5) included. 


Minnesota 
Map Code [296] 


(a) Jonathan to Montevideo (113.1 
mile segment of the Minnesota-Dakota 
division, second subdivision and relat- 
ed trackage). 

(b) Located wholly in the State of 
Minnesota. 

(c) Located in Carver, McLeod, Ren- 
ville, and Chippewa Counties. 

(d) Milepost 442.7 (Jonathan) to mi- 
lepost 555.8 (Montevideo). 

(e) Agency stations Glencoe (471.9), 
- Olivia (513.8), and Montevideo (554.4) 
included. 


Minnesota/South Dakota 
Map Code [297] 


(a) Montevideo to Aberdeen (155.1 
mile segment of the Minnesota-Dakota 
division, third subdivision, and related 
trackage). 

(b) Located in the States of Minne- 
sota and South Dakota. 

(c) Located in Chippewa, Swift, and 
Big Stone Counties of Minnesota and 
Grant, Roberts, Day, and Brown 
Counties cf South Dakota. 

(d) Milepost 555.8 (Montevideo) to 
milepost 710.9 (Aberdeen). . 

(e) Agency stations: Ortonville 
(600.0), Milbank (611.1), Webster 
(657.2) dualized with Bristol (668.5) 
and limited service at Holmquist 
(663.6), Groton (687.9) and Aberdeen 
(707.0) included. Agency station Mon- 
tevideo (554.4) not included. 


South Dakota 
Map Code [298] 


(a) Aberdeen to Mobridge (95.3 mile 
segment of the Minnesota-Dakota divi- 
sion, fourth subdivision, and related 
trackage). — ¢ 

(b) Located wholly in the State of 
South Dakota. 


NOTICES 


(c) Located in Brown, Edmunds and 
Walworth Counties. 

(d) Milepost 710.9 (Aberdeen) to mi- 
lepost 806.2 (Mobridge). 

(e) Agency stations: Roscoe (748.6) 
and Mobridge (805.0) included. Agency 
station Aberdeen (707.0) not included. 


South Dakota/North Dakota 
Map Code [299] 


(a) Mobridge to Marmarth (190.7 
mile segment of the Minnesota-Dakota 
division, 43d subdivision, and related 
trackage). 

(b) Located in the States of South 
Dakota and North Dakota. 

(c) Located in Walworth, Corson and 
Perkins Counties of South Dakota and 
Sioux, Adams, Bowman and Slope 
Counties of North Dakota. 

(d) Milipost 806.2 (Mobridge) to mile- 
post 996.9 (Marmarth). 

(e) Agency stations: McLaughlin, S. 
Dak. (milepost 835.4), Lemmon, S. 
Dak. (milepost 903.8), Hettinger, N. 
Dak. (milepost 927.5), Gascoyne, N. 
Dak. (milepost 951.1) dualized with 
Reeder, N. Dak. (milepost 944.6), 
Bowman, N. Dak. (milepost 967.4) dua- 
lized with Scranton, N. Dak. (milepost 
955.0) and Marmarth, N. Dak. (mile- 
post 995.1) included. Agency station 
Mobridge, S. Dak. (milepost 805.0) not 
included. 


CHICAGO, MILWAUKEE, ST. PAUL AND 
PaciFIc RAILROAD Co. 


CATEGORY 3 


Lines or portions of lines for which 
an abandonment or discontinuance ap- 
plication is currently pending before 
the Interstate Commerce Commission. 


South Dakota 
Map Code [336] 


(a) Marion Jct. to Menno (21.5 mile 
segment of the Minnesota-Dakota divi- 
sion, 39th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
South Dakota. 


54331 


(c) Located in Turner and Hutchin- 
son Counties. 

(d) Milepost 0.3 to 21.8. 

(e) No agency stations on this seg- 
ment. 


. 


Wisconsin 
Map Code [337] 


(a) Sparta to Viroqua (34.7 mile seg- 
ment of the Wisconsin division, 11th 
subdivision, and related trackage). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Monroe and Vernon 
Counties. 

(d) Milepost 0.0 to 34.7. 

(e) Agency station Viroqua (milepost 
34.7) included. 

Agency station Sparta (milepost 0.0) 
is not included. 


South Dakota 
Map Code [338] 


(a) Garden City to Bristol (28.8 mile 
segment of the Minnesota-Dakota divi- 
sion, 27th subdivision, and related 
trackage). 

(b) Located wholly withing the State 
of South Dakota. 

(c) Located in Clark and Day Coun- 
ties. 

(d) Milepost 73.9 to 102.7. 

(e) Agency station Bristol (mainline 
milepost 668.5) not included. 


South Dakota 
{Map Code [339] 


(a) Trail City to Faith (106.5 mile 
segment of the Minnesota-Dakota divi- 
sion, 48th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located in Dewey, Corson, Zie- 
bach, and Meade Counties. 

(d) Milepost 0.0 to 106.5. 

(e) No agency stations on this seg- 
ment. 


South Dakota 
Map Code [341] 


(a) Madison to Bryant (47.3 mile seg- 
ment of the Minnesota-Dakota divi- 
sion, 21st subdivision, and related 
trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located in Lake, Kingsbury and 
Hamlin Counties. 

(d) Milepost 0.6 to 47.9. 

(e) Agency station Madison (mile- 
post 9.9) not included. 


Iowa 
Map Code [343] 


(a) Paralta to Hopkinton (33.5 mile 
segment of the Illinois-Iowa division, 
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24th subdivision, and related track- 
age). 

(b) Located wholly in the State of 
Iowa. 

(c) Located in Linn, Jones, and Dela- 
ware Counties. 

(d) Milepost 0.0 to 33.5. 

(e) Agency station Monticello (mile- 
post 24.2) included. 


Wisconsin/Minnesota 
Map Code [344] 


(a) Winona, Minn. to Durand, Wis. 
(51.1 miles of trackage rights and line 
segment of the Minnesota-Dakota divi- 
sion, fifth subdivision, and related 
trackage). 

(b) Located in the States of Minne- 
sota and Wisconsin. 1.0 mile in Minne- 
sota, and 50.1 miles in Wisconsin... 

(c) Located in Pepin and Buffalo 
Counties of Wis.; and in Winona 
County, Minn. 

(d) Milepost 325.0 to milepost 362.0 
(Burlington Northern, Inc. trackage 
rights) and milepost 3.9 to 18.0 Mil- 
waukee Road. 

(e) Agency stations Winona (main- 
line milepost 308.4) and Durand (mile- 
post 19.1) not included. 

(f) Contemplates coordination with 
Chicago North Western Transporta- 
tion Co. (CNWT) for operation St. 
Paul to Eau Claire. 


Minnesota 
Map Code [345] 


(a) St. Croix Junction to Bayport 
(22.5 mile segment of the Minnesota- 
Dakota division, sixth subdivision, and 
related trackage). 

(b) Located wholly in the State of 
Minnesota. 

(c) Located in Washington County. 

(d) Milepost 0.0 to 22.5. 

(e) Agency station Bayport (milepost 
21.7) not included. 

(f) Contemplates coordination with 
Chicago North Western Transporta- 
tion Co. (CNWT) for operation St. 
Paul to Bayport. 


South Dakota 
Map Code [348] 


(a) Woonsocket to Wessington 
Springs (15.2 mile segment of the Min- 
nesota-Dakota division, 34th subdivi- 
sion, and related trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located in Sanborn and Jerould 
Counties. 

(d) Milepost 393.8 to 409.0. 

(e) Agency station Woonsocket (mi- 
lepost 393.5) not included. 


Wisconsin 
Map Code [349] 


(a) Monroe to Mineral Point (46.7 
mile segment of the Wisconsin divi- 


NOTICES 


sion, 25th subdivision, and related 
trackage). 

(b) Located wholly within the State 
of Wisconsin. 

(c) Located in Greene, LaFayette, 
and Iowa Counties. 

(d) Milepost 44.0 to 90.7. 

(e) Agency station Monroe (milepost 
43.2) not included. 


Iowa 
Map Code [350] 


(a) Conover to Decorah (10.0 mile 
segment of the Minnesota-Dakota divi- 
sion, 15th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Iowa. 

(c) Located in Winneshiek County, 

(d) Milepost 0.0 to 10.0. 

(e) Agency station Decorah (mile- 
post 10.0) not included—dualized with 
Cresco (mainline milepost 19.4). 


Illinois 
Map Code [351] 


(a) Kirkland to DeKalb (14.5 mile 
segment of the Illinois-Iowa division, 
llth subdivision, and related track- 
age). 

(b) Located wholly in the State of Il- 
linois. 

(c) Located in DeKalb County. 

(d) Milepost 20.5 to 35.0. 

(e) Agency station DeKalb (milepost 
34) included—dualized with Kirkland 
(mainline milepost 67.4) not included. 


Iowa 
Map Code [354] 


(a) Amana to Rutledge (65.2 mile 
segment of the Illinois-Iowa Division, 
21st subdivision, and related trackage). 

(b) Located wholly in the State of 
Iowa. 

(c) Located in Keokuk, Iowa, and 
Wapello Counties. 

(d) Milepost 65.2 to 0.0. 

(e) Agency station Sigourney (mile- 
post. 24.3) included. Agency station 
Amana (milepost 67.0) not included. 


Iowa 
Map Code [355] 


(a) Rockwell City to Storm Lake 
(38.8 mile segment of the Illinois-Iowa 
division, 28th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Iowa. 

(c) Located in Sac, Buena Vista, and 
Calhoun Counties. 

(d) Milepost 0.0 to 38.8. 

(e) Agency station Rockwell City 
(milepost 0.0) not included. Agency 
station Storm Lake (milepost 38.5) in- 
cluded. 


Minnesota 
Map Code [356] 


(a) Farmington to Benning (54.9 
mile segment of the Minnesota-Dakota 
division, ninth subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Minnesota. 

(c) Located in Dakota, Scott, Rice, 
LeSueur, and Blue Earth Counties. 

(d) Milepost 1.2 to 56.1. 

(e) Agency station LeCenter (mile- 
post 36.0) dualized with Montgomery 
(milepost 27.6) included. Agency sta- 
tion Farmington (Milepost 0.0) not in- 
cluded. 

(f) Contemplates coordination with 
Chicago North Western Transporta- 
tion Co. (CNWT) for operation St. 
Paul to Mankato. 


_ Minnesota 
Map Code [357] 


(a) Farmington to Shakopee (23.5 
mile segment of the Minnesota-Dakota 
division, 11th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Minnesota. 

(c) Located in Carver, Scott, and 
Dakota Counties. 

(d) Milepost 0.5 to 24.0. 

(e) Agency station Shakopee (mile- 
post 24.7) and Farmington (milepost 
0.0) not included.’ Agency station Prior 
Lake (milepost 16.1) and Lakeville (mi- 
lepost 5.1) are dualized with Farming- 
ton, and included. 

(f) Contemplates coordination with 
the Chicago North Western Transpor- 
tation Co. (CHWT) for operation St. 
Paul to Shakopee. 


? 
Minnesota 


Map Code [358] 


(a) ILM. & D. Junction to Ramsey 
(100.0 mile segment of the Minnesota- 


- Dakota division, 14th subdivision, and 


related trackage). 

(b) Located wholly in the State of 
Minnesota. 

(c) Located in “Houston, Fillmore, 
and Mower Counties. 

(d) Milepost 2.9 to 102.9. 

(e) Agency station Spring Valley 
(Milepost 73.5) included. Agency sta- 
tion Grand Meadow (milepost 83.0) 
dualized with Spring Valley included. 


Wisconsin 
Map Code [359] 


(a) Milton Junction to Waukesha 
(41.0 mile segment of the Wisconsin 
division, 26th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Waukesha, Rock, Jef- 
ferson, and Walwroth Counties. 
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(d) Milepost 20.5 to 61.5. 

(e) Agency station Waukesha (mile- 
post 23.0) not included. 

(f) Line between milepost 23.0 (near 
Waukesha) and milepost 48.86 (near 
Whitewater) subject to pending appli- 
cation for abandonment in docket AB- 
7 (Sub No. 20). 


Wisconsin 
Map Code [360] 


(a) Iron Ridge to Fond du Lac (28.8 
mile segment of the Wisconsin divi- 
sion, 14th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Dodge and Fond du 
Lac Counties. 

(d) Milepost 133.0 to 161.8. 

(e) Agency station Mayville (mile- 
post 140.0) and Fond du Lac (milepost 
161.0) included. 


Minnesota/South Dakota 
Map Code [361] 


(a) Jackson, Minn. to Egan, S. Dak. 
(98.0 mile segment of the Minnesota- 
Dakota division, 19th subdivision, and 
related trackage). 

(b) Located in the States of Minne- 
sota and South Dakota. 86.0 miles in 
Minnesota, and 12.0 miles in South 
Dakota. 

(c) Located in Minnesota Counties 
of: Nobles, Jackson, Murray, and Pi- 
pestone. Located in Moody County, S. 
Dak. 

(d) Milepost 210.0 to 368.0. 

(e) Agency station Jackson (milepost 
309.3) included. Agency station Pipes- 
tone (milepost 288.6) is on-call from 
Egan, and included. 


Minnesota 
Map Code [362] 


(a) Faribault to Zumbrota (35.0 mile 
segment of the Minnesota-Dakota divi- 
sion, 10th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Minnesota. 

(c). Located in Rice and Goodhue 
Counties. 

(d) Milepost 53.7 to 88.7. 

(e) No agency stations on this seg- 
ment. Agency station Faribault (nile- 
post 89.0) not included. 


Wisconsin 
Map Code [363] 


(a) Tomahawk to Heafford Junction. 
(5.7 mile segment of the Wisconsin di- 
vision, 19th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Lincoln County. 

(d) Milepost 133.4 to 139.1. 


NOTICES 


(e) Agency station Heafford Junc- 
tion (Milepost 138.6) included. 


Washington 
Map Code [364] 


(a) East Spokane to Metaline Falls 
(108.6 mile segment (47.5 miles of 
trackage rights, and 61.1 miles of 
MILW trackage) of the Washington 
division, 22d subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Washington. 

(c) Located in Spokane and Pend 
Oreille Counties. 

(d) Burlington Northern, Inc. East 
Spokane (mileport 1479.5 to Newport 
(milepost 1,432.0)—(47.5 miles of track- 
age rights) Milwaukee Road Newport 
(milepost 43.6 to Metaline Falls (mile- 
post 104.7)—(61.1 miles)). 

(e) No agency stations on this seg- 
ment. 


Wisconsin 
Map CodeJ365] 


(a) Walworth to Avalon (13.5 mile 
segment of the Illinois-Iowa division, 
third subdivision, and related track- 
age). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Rock and Walworth 
Counties. 

(d) Milepost 75. 2 to 88.7. 

(e) Agency station Walworth (mile- 
post 73.5) not included. 


Montana 
Map Code [366] 


(a) Ringling to Dorsey (3.49 mile seg- 
ment of the Montana division (leased, 
operated and maintained by the White 
Sulphur Springs and Yellowstone 
Park Railway)). 

(b) Located wholly in the State of 
Montana. 

(c) Located in Meagher County. 

(d) Engineering Stations 520+30.5 to 
335+ 96.4. 

(e) No agency stations on this seg- 
ment. 


Wisconsin 
Map Code [367] 


(a) Cambria to Portage Junction. 
(16.7 mile segment of the Wisconsin 
division, 15th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Wisconsin. 

(c) located in Columbia County. 

(d) Milepost 182.4 to 165.7. 

(e) Agency station Portage (mainline 
milepost 178.2) not included. 


54333 


Minnesota/North Dakota/South 
Dakota 


Map Code [368] 


(a) Ortonville, Minn. to Fargo, N. 
Dak. (117.0 mile segment of the Min- 
nesota-Dakota Division, 25th sub-divi- 
sion, and related trackage). 

(b) located in the States of Minneso- 
ta, North Dakota, and South Dakota 
(46.2 miles in Minnesota, 69.5 miles in 
North Dakota, and 1.3 miles in South 
Dakota). 

(c) located in Big Stone and Traverse 
Counties of Minn.; Richland and Cass 
Counties of N. Dak.; and Roberts 
County of S. Dak. 

(da) Milepost 0.0 to 117.0. 

(e) Agency station of Ortonville 
(mainline milepost 600.0) not included. 
Agency station Wahpeton (milepost 
70.9) included. Agency station Fargo 
(milepost 116.1) included. 


Montana 
Map Code [369] 


(a) Winifred Junction to Winifred 
(43.4 mile segment of the Montana di- 
vision, 12th subdivision, and related 
trackage). 

(bd) Located wholly in the State of 
Montana. 

(c) Located in Fergus County. 

(d) milepost 0.0 to 43.4. 

(e) No agency stations on this seg- 
ment. 


South Dakota 
Map Code [370] 


(a) Moreau Junction to Isabel (56.5 
mile segment of the Minnesota-Dakota 
division, 47th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located in Corson and Dewey 
Counties. 

(d) Milepost 0.0 to 56.5. 

(e) No agency stations on this seg- 
ment. 


Wisconsin 
Map Code [371] 


(a) Ripon Junction to Oshkosh (19.0 
mile segment of the Wisconsin divi- 
sion, 12th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
Wisconsin. 

(c) Located in Fond du Lac and Win- 
nebago Counties. 

(d) Milepost 169.3 to 188.3. 

(e) Agency station Ripon (milepost 


’ 169.5) not included. Agency station 


Oshkosh (milepost 188.0) included. 
Minnesota/Iowa 
Map Code [372] 


(a) Austin Junction to Mason City 
(39.5 mile segment of the Minnesota- 
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Dakota division, 13th subdivision; and 
related trackage). : 

(b) Located in the States of: Minne- 
sota—11.3 miles; Iowa—28.2 miles. 

(c) Located in Mower County, Minn.; 
and in Cerro Gordo, Worth, and 
Mitchell Counties, Iowa. 

(d) Milepost 0.0 to 39.5. 

(e) Agency station Mason City 
(mainline milepost 116.7) not included. 
Agency station Austin (mainline mile- 
post 69.5) not included. 


South Dakota 
Map Code [373] 


(a) Napa to Platte (82.9 mile seg- 
ment of the Minnesota-Dakota divi- 
sion, 36th subdivision, and related 
trackage). 

(b) Located wholly in the State of 
South Dakota. 

(c) Located in Yankton, Bon 
Homme, and Charles Mix Counties. 

(d) Milepost 0.0 to 82.9. 

(e) No agency stations on this 
ment. 


seg- 


Michigan 
Map Code [374] 


(a) Channing to Republic (23.1 mile 
segment of the Wisconsin division, 
10th subdivision, and related track- 
age). 

(b) Located wholly in the State of 
Michigan. 

(c) Located in Dickinson and Mar- 
quette Counties. 

(d) Milepost 315.3 to 338.4. . 

(e) Agency station Channing (mile- 
post 315.9) not included. 


North Dakota/South Dekota 
Map Code [375] 


(a) Roscoe, S. Dak, to Linton, N. 
Dak. (75.6 mile segment of the Minne- 
sota-Dakota division, 3ist subdivision, 
and related trackage). 

(b) Located in the States of North 
Dakota and South Dakota. (34.9 miles 
in North Dakota—40.7 miles in South 
Dakota). 

(c) Located in North Dakota Coun- 
ties of: McIntosh and Emmons. Locat- 
ed in South Dakota Counties of: Ed- 
munds, McPherson, and Campbell. 

(d) Milepost 0.0 to 75.6. 

(e) Agency station at Roscoe (mile- 
post 0.0) not included. 


North Dakota/South Dakota 
Map Code [376] 


(a) Aberdeen, S. Dak. to Edgeley, N. 
Dak. (63.3 mile segment of the Minne- 
sota-Dakota division, 29th subdivision, 
and related trackage). 

(b) Located on the States of North 
Dakota and South Dakota (31.8 miles 
in South Dakota, and 31.5 miles in 
North Dakota). 
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(c) Located in Brown County of S. 
Dak., and in Dickey and La Moure 
Counties, in N. Dak. 


(d) Milepost 0.0 to 63.3. 


(e) Agency station of Aberdeen, S. 
Dak. (milepost 0.0) not included. 


(FR Doc. 78-32573 Filed 11-20-78; 8:45 am] 


[7035-01-M] 
{Notice No. 215] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


NOVEMBER 9, 1978. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FepERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protests must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 


connection with the service contem- . 


plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 


Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC field office to which 
protests are to be transmitted. 


’ Motor CARRIERS OF PROPERTY 


MC i759 (Sub-37TA), filed October 
6, 1978. Applicant: FROELICH 
TRANSPORTATION, INC., Federal 
Road, Danbury, CT 06810. Repre- 
sentative: Thomas W. Murrett, 342 
North Main Street, West Hartford, CT 
06117. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes transporting: 


Meat and meat products (except com- 
modities in bulk), from New York, NY, 
to all points in RI, for 180 days. Sup- 
porting shipper(s): B. Rosen & Sons, 
Inc., 2284 12th Avenue, New York, NY 
10027, Hansel & Gretal Brand, 79-36 
Cooper Avenue, Glendale, NY 11227; 
Ferris Stahimeyer, 1560 Boone 
Avenue, Bronx, NY 10455, Strass- 
burger, Inc., 2328 12th Avenue, New 
York, NY 10027, Eastern Transatlan- 
tic, 540 Madison Avenue, New York, 
NY 10022, and Berliner & Marx, 555 
West Street, New York, NY 10014. 
Send protests to: J. D. Perry, Jr., In- 
terstate Commerce Commission, 135 
High Street, Room 324, Hartford, CT 
06103. 


MC 11220 (Sub-159TA), filed Octo- 
ber 4, 1978. Applicant: GORDONS 
TRANSPORTS, INC., P.O. Box 59, 
185 West McLemore Avenue, Mem- 
phis, TN 38101. Representative: James 
J. Emigh, P.O. Box 59, Memphis, TN 
38101. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes. transporting: 
General commodities (except classes A 
and B explosives, household goods as 
defined by the Commission, commod- 
ities in bulk and those requiring spe- 
cial equipment), between Birmingham, 
AL, and points within 15 miles thereof, 
on the one hand, and, on the other, 
Albertville, Alexander City, Boaz, 
Centre, Fairfax, Fort Payne, Gunth- 
ersville, Oneonta, Opelika, Phoenix 
City, Scottsboro, Sylacauga, Talla- 
dega, Tuskegee, and Wetumpka, AL, 
and points within their respective 
commercial zones. Restriction: The op- 
erations authorized herein are restrict- 
ed against service to or from Colum- 
bus, GA, and points in GA, within its 
commercial zone, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Applicant intends to tack this 
authority with the authority it pres- 
ently holds and to interline with other 
carriers. Supporting shipper(s): There 
are approximately (38) statements of 
support attached to this application 
which may be examined at the Inter- 
state Commerce Commission in Wash- 
ington, DC, or copies thereof which 
may be examined at the field office 
named below. Send protests to: Floyd 
A. Johnson, District Supervisor, Inter- 
state Commerce Commission, Suite 
2006, 100 North Main Building, 100 
North Main Street, Memphis, TN 
38103. 


MC 26396 (Sub-205TA), filed Octo- 
ber 5, 1978. Applicant: POPELKA 
TRUCKING CO., d.b.a. THE WAG- 
GONERS, P.O. Box 9990, Livingston, 
MT 59047. Representative: Bradford 
E. Kistler, P.O. Box 82028, Lincoln, 
NE 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Brick, from ports of entry on the in- 
ternational boundary line between the 
United States and Canada located in 
MT and ND, to points in the State of 
ID, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: D. D. Paterson, [XL 
Industries, P.O. Box 70, Medicine Hat, 
AB, Canada. Send protests to: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings, MT 59101. 


MC 48948 (Sub-10TA), filed October 
2, 1978. Applicant: THE HOCKING 
CARTAGE CO., Rural Route No. 2, 
P.O. Box 373, Logan, OH 43138. Rep- 
resentative: James M. Burtch, Jr., 100 
East Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Commodities, clay sewer pipe, drain 
tile, flue liners, and wall coping, from 
Hocking County, OH, to points in NY 
west of Interstate Hwy 81 and that 
part of MD west of the Susquehanna 
River including DC, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
The Logan Clay Products, Co., 201 
East Bowen Street, P.O. Box 698, 
Logan, OH 43138. Send protests to: 
Frank L. Calvary, District Supervisor, 
Interstate Commerce Commission, 220 
Federal Building and U.S. Courthouse, 
85 Marconi Boulevard, Columbus, OH 
43215. 


MC 51146 (Sub-648TA), filed Octo- 
ber 5, 1978. Applicant: SCHNEIDER 


TRANSPORT, INC., 2661 South 
Broadway, P.O. Box 2298, Green Bay, 
WI 54306. Representative: John R. 
Patterson, 2480 East Commercial Bou- 
levard, Fort Lauderdale, FL 33308. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Plastic 
containers and lids; and (2) buoyant 
plastic sporting goods articles moving 
in mixed loads with plastic containers, 
from the facilities of Airlite Plastics 
Co. at or near Omaha, NE, to IA, MI, 
MN, TX, and WI, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Airlite 
Plastics Co., 13724 industrial Road, 
Omaha, NE 68137 (Margaret R. 
Arendt). Send protests to: Gail Daugh- 
erty, Transportation Assistant, Inter- 
state Commerce Commission, Bureau 
of Operations, U.S. Federal Building 
and Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 


MC 63417 (Sub-176TA), filed Octo- 
ber 5, 1978. Applicant: BLUE RIDGE 
TRANSFER CO., INC., P.O. Box 
13447, Roanoke, VA 24034. Repre- 
sentative: William E. Bain (same ad- 


NOTICES 


dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Containers, iron or steel, 
from Canton, MS, to Dallas and Tar- 
rant Counties, TX, and Houston, TX, 
and its commerical zone, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Inland Steel Container Co., 4300 West 
130th Street, Chicago, IL 60658. Send 
protests to: Paul D. Collins, 10-502 
Federal Building, 400 North Eighth 
Street, Richmond, VA 23240. 


MC 78400 (Sub-66TA), filed October 
5,° 1978. Applicant: BEAUFORT 
TRANSFER CO., P.O. Box 151, 
Gerald, MO 63037. Representative: 
Ernest A. Brooks II, 1301 Ambassador 
Building, St. Louis, MO 63101. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Steel articles, 
from Owensville, MO, to points in AL, 
AR, CO, GA, IL, IA, KS, MS, NM, OK, 
TN, WI, and TX, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: T.S.E. 
Manufacturing, Inc., 10944 Gravois In- 
dustrial Court, St. Louis, MO 63128. 
Send protests to: P. E. Binder, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
1465, 210 North 12th Street, St. Louis, 
MO 63101. 


MC 87511 (Sub-23TA), filed October 
5, 1978. Applicant: SAIA MOTOR 
FREIGHT LINE, INC., P.O. . Box 
10157, Station One Houma, LA 70360. 
Representative: John A Crawford, 
1700 Deposit Guaranty Plaza, P.O. 
Box 22567, Jackson, MS 39205. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod- 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
which because of size or weight re- 
quire the use of special equipment): 
Between Shreveport, LA, and Hous- 
ton, TX: From Shreveport over Inter- 
state Hwy 20 to its junction with U.S. 
Hwy 79, then over U.S. Hwy 79 to its 
junction with U.S. Hwy 59 at or near 
Carthage, TX, then over U.S. Hwy 59 
to Houston and return over the same 
route, serving points in the commer- 
cial zones of Shreveport, LA, and 
Houston, TX, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): There are 
approximately (42) statements of sup- 
port attached to this application 
which may be examined at the Inter- 
state Commerce Commission in Wash- 
ington, D.C., or copies thereof which 
may be examined at the field office 
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named below. Send protests to: Connie 
A. Guillroy, Interstate Commerce 
Commission, Bureau of Operations, T- 
9038 U.S. Postal Service Building, 701 
Loyola Avenue, New Orleans, LA 
70113. 


MC 95540 (Sub-1048TA), filed Octo- 
ber 5, 1978. Applicant: WATKINS 
MOTOR LINES, INC., 1144 West 
Griffin Road, P.O. Box 1636, Lake- 
land, FL 33802. Representative: 
Benjay W. Fincher, 1144 West Griffin 
Road P.O. Box 1636, Lakeland, FL 
33802. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod- 
ucts, and articles distributed by meat- 
packinghouses, as described in sections 
A and C of appendix I to the report in 
Descriptions in Motecr Carrier Certifi- 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
the facilities utilized by John Morrell 
& Co., located at or near St. Paul, MN 
to points in FL, for 180 days. There is 
no environmental impact involved in 
this application. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: John Morrell & Co., 
208 South LaSalle Street, Chicago, IL 
60604. Send protests to: Donna M. 
Jones, Transportation Assistant, Inter- 
state Commerce Commission, Monte- 
rey Building, Suite 101, 8410 North- 
west 53d Terrace, Miami. FL 33166. 


MC 102567 (Sub-214TA), filed Octo- 
ber 5, 1978. Applicant: McMAIR 
TRANSPORT, INC., P.O. Drawer 
5357, 4295 Meadow Lane, Bossier City, 
LA 71111. Representative: Joe. C. Day, 
2040 North Loop West, Suite 208, 
Houston, TX 77018. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Sodium salt solutions (in 
bulk, in tank vehicles), from Natchez, 
MS, to point in Louisiana, Ashley, and 
Jefferson Counties, AR, and Cass 
County, TX, for 180 days. Supporting 
shipper(s): The Merichem Co., 1914 
Haden Road, Houston, TX 77015. Send 
protests to: Connie A. Guillory, Inter- 
state Commerce Commission, Bureau 
of Operations, T-9038, U.S. Postal 
Service Building, 701 Loyola Avenue, 
New Orleans, LA 70113. 


MC 110328 (Sub-13TA), filed Osto- 
ber 5, 1978. Applicant: ROY A. LEI- 
PHART TRUCKING, INC., 1298 Tor- 
onita Street, York; PA 17402. Repre- 
sentative: Charles E. Creager, 1329 
Pennsylvania Avenue, P.O. Box 1417, 
Hagerstown, MD 21740. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Automotive car- 
pets, cushioning and/or lining, from 
the facilities of C. H. Masland & Sons 
Co., at or near Carlisle, PA, to the fa- 
cilities of Ford Motor Co., at or near 
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Mahwah, NJ, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): C. H. Mas- 
land & Sons, Co., 50 Spring Road, Car- 
lisle, PA 17103. Send protests to: 
Charles F. Myers, District Supervisor, 
Interstate Commerce Commission, 
P.O. Box 869, Federal Square Station, 
Harrisburg, PA 17108. 


MC 113651 (Sub-292TA), filed Octo- 
ber 5, 1978. Applicant: INDIANA RE- 
FRIGERATOR LINES, INC., P.O. 
Box 552, Riggin Road, Muncie, IN 
47305. Representative: Glen L. Giss- 
ing, P.O. Box 552,. Riggin Road, 
Muncie, IN 47305. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Canned and preserved food- 
stuffs, from the facilities of Heinz 
U.S.A., Givision of H. J. Heinz Co., at 
or near Pittsburgh, PA, to points in 
KS, MN, MO, NE, and WI, for 180 
days. Supporting shipper(s): Heinz 
U.S.A., division of H. J. Heinz Co., P.O. 
Box 57, Pittsburgh, PA 15230. Send 
protests to: J. H. Gray, District Super- 
visor, Bureau of Operations, Interstate 
Commerce Commission, 343 West 
Wayne Street, Suite 113, Fort Wayne, 
IN 46802. ; 


MC 113751 (Sub-26TA), filed Ocito- 
ber 5, 1978. Applicant: HAROLD F. 
DUSHEK, INC., 10th and Columbia 
Street, Waupaca, WI. 54981. Repre- 
sentative: James A. Spiegel, 6425 
Odana Road, Madison, WI 53719 Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Frozen vegeta- 
bles, from the facilities of the Larsen 
Co., located at Green Bay, WI, to 
points in IL, IN, KY, MI, and OH, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): The Larsen Co., 520 North 
Broadway, Green Bay, WI 54303. Send 
protests to: Gail Daugherty, Transpor- 
tation Assistant, Interstate Commerce 
Commissicn, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


ME 115651 (Sub-50TA), filed Octo- 
ber 5, 1978. Applicant: KANEY 
TRANSPORTATION, INC., 7222 Cun- 
ningham Road, Rockford, IL 61102. 
Representative: R. D. Higgins (same 
address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer 
solutions (in bulk, in tank trucks), 
from the facilities of Texas Sulphur 
Products Co., at or near Ottawa, IL, to 
points in IL, IN, IA, KY, MI, MO, MN, 
NE, ND, OH, PA, SD, and WI, for 180 
days. Supporting shipper(s): Edward 
A. Krysi, Sales Manager, Texas Sul- 
phur Products Co., 209 Plaza Inn, 116 
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West Sixth Street, Borger, TX 79007. 
Send protests to: Lois Stahl, Transpor- 
tation Assistant, Interstate Commerce 
Commission, 219 South Dearborn 
Street, Room 1386, Chicago, IL 60604. 


MC 116763 (Sub-441TA), filed Octo- 
ber 5, 1978. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, OH 45380. Representative: 
Gary J. Jira (same address as appli- 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in 
bulk, from the facilities of Shenando- 
ah Apple Co-operative, Inc., at or near 
Winchester, VA, to points in FL, re- 
stricted to the transportation of traf- 
fic originating at the named origin and 
destined to the named destination ter- 
ritory, for 180 days. Supporting 
shipper(s): Shenandoah Apple Cooper- 
ative, Inc., Robert Taylor, Distribution 
Manager, P.O. Box 435, Winchester, 
VA 22601. Send protests to: Paul J. 
Lowry, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 5514-B, Federal Building, 
550 Main Street, Cincinnati, OH 
45202. 


MC 117730 (Sub-26TA), filed Octo- 
ber 5, 1978. Applicant: KOUBENEC 
MOTOR SERVICE, INC., Route 47, 
Huntley, IL 60142. Representative: 
Stephen H. Loeb, Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods (except commodities in 
bulk), from the facilities of Continen- 
tal Freezers of Illinois, Inc., at Chica- 
go, IL, to points in IN, OH, MI, and 
KY, for 180 days. Supporting 
shipper(s): Roger H. Shay, Traffic 
Manager, Continental Freezers of Ili- 
nois, 4220 South Kildare Boulevard, 
Chicago, IL 60632. Send protests to: 
Lois Stahl, Transportation Assistant, 
Intersiate Commerce Commission, 219 
South Dearborn Street, Room 1386, 
Chicago, IL 60604. 


MC 117786 (Sub-34TA), filed Octo- 
ber 5, 1978. Applicant: RILEY WHIT- 
TLE, INC., P.O. Box 19038, Phoenix, 
AZ 85009. Representative: A. Michael 
Bernstein, 1441 East Thomas Road, 
Phoenix, AZ 85014. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Canned seafood and pet 
food, from San Diego, CA, to points in 
AZ, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Ralston Purina Co., 
Checkerboard Square, St. Louis, MO 
63188. Send protests to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, Room 2020, 
Federal Building, 230 North First 
Avenue, Phoenix, AZ 85025. 


MC 118959 (Sub-181TA), filed Octo- 
ber 5, 1978. Applicant: JERRY LIPPS, 
INC., 130 South Frederick Street, 
Cape Girardeau, MO 63701. Repre- 
sentative: Edward G. Bazelon, 39 
South LaSalle Street, Chicago, IL 
60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic containers, from Kent County, 
MI, to AL, AR, CO, KS, KY, LA, MS, 
MO, NE, OK, TN, TX, and WV, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): The Continental Group, 
Inc., 633 Third Avenue, New York, NY 
10017. Send protests to: P. E. Binder, 
District Supervisor, Interstate Com- 
merce Commission, Bureau of Oper- 
ations, Room 1465, 210 North 12th 
Street, St. Louis, MO 63101. 


MC 118959 (Sub-182TA), filed Octo- 
- ber 5, 1978. Applicant: JERRY LIPPS, 
INC., 130 South Frederick Street, 
Cape Girardeau, MO 63701. Repre- 
sentative:.Robert M. Pearce, P.O. Box 
1899, Bowling Green, KY 42101. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Paper and 
paper products, cellulose products, tex- 
tile softener and material, supplies, 
and equipment used in the manufac- 
ture and distribution thereof, between 
Green Bay WI, on the one ‘hand, and, 
on the other, points in ND, SD, NB, 
KS, OK, TX, and points east thereof, 
and CA, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Procter & 
Gamble Paper products Co., P.O. Box 
4$9, Cincinnati, OH 45201. Send pro- 
tests to: P. E. Binder, District Supervi- 
sor, Interstate Commerce Commission, 
Bureau of Operations, Room 1465, 210 
North 12th Street, St. Louis, MO 
63101. 


MC 119493 (Sub-232TA), filed Octo- 
ber 5, 1978. Applicant: MONKEM Co., 
INC., P.O. Box 1196, Joplin, MO 
64801. Representative: Tom Boone 
(same address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Such merchan- 
dise as is dealt in by wholesale, retail, 
and chain grocery and food business 
houses, between Clinton and Daven- 
port, IA, on the one hand, and, points 
in IN, MI, and OH, on the other hand, 
‘for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): Ralston Purina Co., St. 
Louis, MO 63188. Send protests to: 
John V. Barry, District Supervisor, 
Room 600, 911 Walnut Street, Kansas 
City, MO 64106. 


MC 119493 (Sub-233TA), filed Octo- 
ber 5, 1978. Applicant: MONKEM CoO., 
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INC., P.O. Box 1196, Joplin, MO 
64801. Representative: Thomas D. 
Boone (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Charcoal briqueties, from Pachuta, 
MS, to points in the States of AL, GA, 
SC, NC, TN, and LA, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper‘(s): 
Husky Industries, Inc., Atlanta, GA 
30346. Send protests to : John V. 
Barry, District Supervisor, Room 600, 
911 Walnut Street, Kansas City, MO 
64106. 


MC 119493 (Sub-234TA), filed Octo- 
ber 5, 1978. Applicant: MONKEM CoO., 
INC., P.O. Box 1196, Joplin, MO 
64801. Representative: Thomas D. 
Boone, P.O. Box 1196, Joplin, MO 
64801. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Paper and paper products (except in 
bulk), from the facilities of Interna- 
tional Paper Co., at or near Pittsburg, 
KS, to points in the 48 continental 
United States, and the District of Co- 
lumbia; and (2) Equipment, materials 
and supplies used in the manufacture 
or distribution of paper and paper 
products (except commodities in bulk), 
from points in the 48 continental 
United States, and the District of Co- 
lumbia, to the facilities of Internation- 
al Paper Co., at or near Pittsburg, KS, 
for 180 days. Applicant has also filed 


ar underlying ETA seeking up to 90 
days of operating authority. Support- 


ing shipper(s): International Paper 
Co., New York, NY 10017. Send pro- 
tests to: John V. Barry, District Super- 
visor, Room 600, 911 Walnut Street, 
Kansas City, MO 64106. 


MC 119988 (Sub-162TA), filed Octo- 
ber 5, 1978. Applicant: GREAT WEST- 
ERN TRUCKING CoO., INC., P.O. Box 
1384, Lufkin, TX '75901. Representa- 
tive: Hugh T. Matthews, 2340 Fidelity 
Union Tower, Dallas, TX 75201. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Commercial 
refrigeration units and parts thereof, 
and materials, equipment and supplies 
used in the manufacture and distribu- 
tion thereof, between Waxahachie, 
TX, on the one hand, and, on the 
other, points in CA, OR and WA, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Tyler Refrigeration Corp., 
P.O. Box 597, Waxahachie, TX 75165. 
Send protests to: John F. Mensing, 
District Supervisor, 8610 Federal 
Building, 515 Rusk Avenue, Houston, 
TX 77002.: 


MC 123329 (Sub-40TA), filed Octo- 
ber 5, 1978. Applicant: H. M. TRIM- 
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BLE & SONS, LTD., P.O. Box 3500, 
Calgary, AB, Canada. Representative: 
Ray F. Kolby, 314 Montana Building, 
Great Falls, MT 59401. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Paim oil soap 
stock mix (inedible tallow) (in bulk, in 
tank vehicles), from ports of entry on 
the United States-Canada boundary 
line located at or near Sumas, WA, to 
the facilities of Meenderinck Molasses 
located in Whatcom County, WA, re- 
stricted to shipments in foreign com- 
merce, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
$0 days of operating authority. Sup- 
porting shipper(s): Meenderinck Mo- 
lasses, 2217 Hampton Road, Everson, 
WA 98247. Send protests to: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings, MT 59101. 


MC 123407 (Sub-503TA), filed Octo- 
ber 5, 1978. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso, 
IN 46383. Representative: H. E. Miller, 
Jr. (same address as applicant). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Glass and 
glass glazing units, from the facilities 
of Guardian Industries at or near Car- 
leton, MI, to Chicago, IL, and to points 
in NC and SC, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): Donald A. 
Nichols, Traffic Manager, Guardian 
Industries, 14600 Romine Road, Carle- 
ton, MI. Send protests to: Lois Stahl, 
Transportation Assistant, Interstate 
Commerce Commission, 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 


MC 123476 (Sub-38TA), filed Octo- 
ber 5, 1978. Applicant: CURTIS 
TRANSPORT, INC., No. 23 Grand- 
view Industrial Court, Arnold, MO 
63010. Representative: David G. Dimit 
(same address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes. transporting: Plastic articles 
and polystyrene products (except in 
bulk, in tank vehicle), from the facili- 
ties of U.C. Industries, Tallmage, OH, 
to points in and east of the States of 
ND, SD, NE, KS, OK and TX, for 180 
days. Supporting shipper: United 
States Gypsum Co., 101 South Wacker 
Drive, Chicago, IL 60606. Send pro- 
tests to: P. E. Binder, District Supervi- 
sor, Interstate Commerce Commission, 
Bureau of Operations, Room 1465, 210 
North 12th Street, St. Louis, MO 
63101. 


MC 124078 (Sub-887TA), filed Octo- 
ber 5, 1978. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
Milwaukee, WI 53215. Representative: 
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James R. Carroll (same address as ap- 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes. transporting: 
Mineral filler, from Anderson, TN, to 
points in AL, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Pres Evans 
Co., Inc., Box 495X, Route 2, Gunters- 
ville, AL 35976. Send protests to: Gail 
Daugherty, Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau- 
kee, WI 53202. 


MC 124078 (Sub-888TA), filed Octo- 
ber 5, 1978. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 Street, 
Milwaukee, WI 53215. Representative: 
James R. Carroll (same address as ap- 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes. transporting: Fly 
ash (in bulk) from points in TN, to the 
Yellow Creek Nuclear Plant, near 
Iuka, MS, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Tennessee Valley 
Authority, 633 Chestnut Street, Chat- 
tanooga, TN 37401. Send protests to: 
Gail Daugherty, “Transportation As- 
sistant, Interstate Commerce Commis- 
sion, Bureau of Operations, U.S. Fed- 
eral Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 124692 (Sub-245TA), filed Octo- 
ber 5, 1978. Applicant: SAMMONS 
TRUCKING, P.O. Box 4347, Missoula, 
MT 59801. Representative: James B. 
Hovland, P.O. Box 1680, Fargo, ND 
58102. Authority sought to operate as 
@ common carrier, by motor vehicle, 
over irregular routes. transporting: 
Lumber, from Newcastle, WY, to 
points in IL, IN, KY, MI and WI, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Gary Mallams, Sales Man- 
ager, Cambria Forrest Industries, Inc., 
P.O. Box 490, Newcastle, WY 82701. 
Send protests to: Paul J. Labane, Dis- 
trict Supervisor, Interstate Commerce 
Commission, 2602 First Avenue North, 
Billings, MT 59101. 


MC 125777 (Sub-232TA), filed Octo- 
ber 5, 1978. Applicant: JACK GRAY 
TRANSPORT, :-INC., 4600 East 15th 
Avenue, Gary, IN 46403. Representa- 
tive: Duane O’Donnell (same address 
as applicant). Authority sought to op- 
erate as a common carrier, by motor 
vehicie, over irregular routes, trans- 
porting: Dead burned magnesite, (in 
dump vehicles), from New Kensington, 
PA and Tarentum PA, to (Jackson 
County), OH, for 180 days. Applicant 
has also filed an underlying ETA seek- 
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ing up to 90 davs of operating authori- 
ty. Supporting shipper(s): Donald M. 
Rice, Executive Vice President, Davis 
Refractories, Inc., 225 South Front 
Street, Oak Hill, OH 45656. Send pro- 
tests to: Lois Stahl, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604. 


MC 127312 (Sub-1TA), filed October 
5, 1978. Applicant: CANNON INTER- 
STATE CARRIERS CORP., 902 Co- 
lumbus Avenue, New York, NY 10025. 
Representative: Harold L. Reckson, 
33-28 Halsey Road, Fair Lawn, NJ 
07410. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Synthetic yarn, from the facilities of 
Unifi, Inc., near Yadkinville, NC, to 
New York, NY, and its commercial 
zone, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Unifi, Inc., P.O. 
Box 698, Yadkinville, NC 27055. Send 
protests to: Maria B. Kejss Transpor- 
tation Assistant, Interstate Commerce 
Commission, 26 Federal Plaza, New 
York, NY 10007. 


MC 133655 (Sub-125TA), filed Octo- 
ber 5, 1978. Applicant: TRANS-NA- 
TIONAL TRUCK, INC., P.O. Box 
31300, Amarillo, TX 79120. Repre- 
sentative: Warren L. Troupe, 2480 East 
Commercial Boulevard, Fort Lauder- 
dale, FL 33308. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes; trans- 
porting: Foodstuffs, (except in bulk), 
from the facilities of Commercial Dis- 
tribution Center, Inc., at or near 
Kansas City, MO, to Austin, Harlin- 
gen, Lubbock, and Corpus Christi, TX, 
for 180 days. Supporting shipper(s): 
Commercial Distribution Center, Inc., 
P.O. Box 477, Independence, MO 
64051. Send protests to: Haskell E. 
Ballard, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, Box F-13206 Federal Build- 
ing, Amarillo, TX 79101. 


MC 134484 (Sub-21TA), filed Octo- 
ber 5, 1978. Applicant: EDWARDS 
BROS., INC. P.O. Box 1684, Idaho 
Falls, ID 83401. Representative: Timo- 
thy R. Stivers, P.O. Box 162, Boise, ID 
83701. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fresh meats, from the plantsite of Co- 
lumbia Foods, Inc., a subsidiary of 
Iowa Beef Processors, at or near Boise, 
ID, to Wallula, WA, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
Columbia Foods, Inc., a subsidiary of 
Iowa Beef Processors, Inc., Dakota 
City, NE 68731. Send Protests to: 
Barney L. Hardin, District Supervisor, 
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Interstate Commerce Commission, 
1471 Shoreline Drive, Boise, ID 83706. 

MC 135237 (Sub-4TA), filed October 
4, 1978. Applicant: EAST PENN 
TRUCKING CO., R.F.D. No. 1, Le- 
highton, PA 18235. Representative: 
Herbert R. Nurick, P.O. Box 1166, 
Harrisburg, PA 17108. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Zinc concentrate, 
(in bulk, in dump vehicles), from 
Camden, NJ, to Palmerton, PA, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority, Supporting 
shipper(s): New Jersey Zinc Division of 
Western Industries, Inc., 2200 First 
American Center, Nashville, TN 37238. 
Send protests to: Paul J. Kenworthy, 
District Supervisor, Interstate Com- 
merce Commission, Bureau of Oper- 
ations, 314 U.S. Post Office Building, 
Scranton, PA 18503. 


MC 135542 (Sub-9TA), filed October 
5, 1978. Applicant: TIMOTHY D. 
SHAW, R.F.D. No. 1, Sweet Valley, PA 
18621. Representative: Edward G. Vil- 
lalon, 1032 Pennsylvania Building, 
Pennsylvania Avenue and 13th Street 
NW., Washington, D.C. 20004. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Cushions, pil- 
lows, and inserts, from Wilkes-Barre, 
PA, to Elizabeth, NJ, Atlanta, GA; 
Dallas, TX; Kansas City, KS; and Co- 
lumbus, OH, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): Decorator 
Pillow, Inc., 38 Courtright Street, 
Wilkes-Barre, PA 18702. Send protests 
to: Paul J. Kenworthy, District Super- 
visor, Interstate Commerce Commis- 
sion, Bureau of Operations, 314 U.S. 
Post Office Building, Scranton, PA 
18503. 


MC 135732 (Sub-34TA), filed Octo- 
ber 4, 1978. Applicant: AUBREY 
FREIGHT LINES, INC., P.O. Box 503, 
625 Grove Street, Elizabeth, NJ 07207. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Paints, var- 
nishes, stains, and waxes, materials, 
equipment and supplies used in the 
manufacture and sale thereof, (except 
commodities in bulk), in temperature 
controlled vehicles, between the facili- 
ties of Minwax Corp., Flora, IL, on the 
one hand, and, on the other, points in 
the States of ME, NH, VT, CT, RI, NJ, 
NY, PA, DE, MD, VA and DC, restrict- 
ed to shipments originating and des- 
tined to the above facilities, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Minwax Corp., 72 Oak 


Street, Clifton, NJ 07214. Send pro- 
tests to: Robert E. Johnston, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 9 Clin- 
ton Street, Room 618, Newark, NJ 
07102. 


MC 136605 (Sub-72TA), filed Octo- 
ber 5, 1978. Applicant: DAVIS BROS. 
DISTRIBUTORS, INC., P.O. Box 
8058, Missoula, MT 59807. Representa- 
tive Joe Gerbase, 404 North 31st Bill- 
ings, MT 59101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Lumber, from WA, OR and 
CA, to points in ND, SD, NE, KS, IA, 
WI, MN, IL and MO, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
There are approximately (7) state- 
ments of support attached to this ap- 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the Field 
office named below. Send protests to: 
Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
59101. 


MC 138469 (Sub-84TA), filed Octo- 
ber 5, 1978. Applicant: DONCO CAR- 
RIERS, INC., P.O. Box 75354, Oklaho- 
ma City OK 73107. Representative: 
Jack H. Blanshan, Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper, paper articles and polyethylene 
articles, from the facilities of Interna- 
tional Paper Co. at Jackson, TN, to 
points in CA, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: International 
Paper Co., 222 East 42nd Street, New 
York, NY 10017. Send protests to: 
Connie Stanley, Transportation Assist- 
ant, Room 240, Old Post Office & 
Court House Building, 215 NW. 3rd, 
Oklahoma City OK 73102. 


MC 138960 (Sub-5TA), filed October 
4, 1978. Applicant: ROKO EXPRESS, 
INC., P.O. Box 168, 2545 Parsons 
Avenue, Columbus, OH 43216. Repre- 
sentative: H. Barney Firestone, 10 
South LaSaile Street, Chicago, IL 
60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Table sauces, (2) salt and (3) food 
curing, preserving and seasoning com- 
pounds, (except commodities in bulk), 
from Evansville, IN, Henderson and 
Owensboro, KY, to points in AL, AR, 
GA, IL, KS, LA, MS, MO, NC, OK, SC, 
TN, and TX, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Ragu Foods, 
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33 Benedict Place, Greenwich, CT 
06830. Send protests to: Frank L. Cal- 
vary, District Supervisor, Interstate 
Commerce Commission, 220 Federal 
Building and U.S. Courthouse, 85 Mar- 
coni Boulevard, Columbus, OH 43215. 


MC 139276 (Sub-4TA), filed October 
5, 1978. Applicant: ALOHA 
FREIGHTWAYS, INC., 1069 Bryn 
Mawr Avenue, Bensenville, IL 60106. 
Representative: Grace Kasallis (same 
address as applicant). Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Steel sheets or 
coils, coated or uncoated, from the fa- 
cilities of Pre-Finish Metals, Inc., at 
Elk Grove Village, IL, to Kalamazoo, 
MI, under a continuing contract or 
contracts, with Pre-Finish Metals, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Dale Youssi, Vice- 
President, Pre-Finish Metals, Inc., 
2300 E. Pratt Boulevard, Elk Grove, 
Village, IL 60007. Send protests to: 
Lois Stahl, Transportation Assistant, 
Interstate Commerce Commission, 219 
S. Dearborn Street, Room 1386, Chica- 
go, IL 60604. 


MC 140033 (Sub-72TA), filed Octo- 
ber 5, 1978. Applicant: COX REFRIG- 
ERATED EXPRESS, INC., 10606 
Goodnight Lane, Dallas, TX '75245. 
Representative: E. Larry Wells, 
Winkle and Wells, Suite 1125 Ex- 
change Park, P.O. Box 45538, Dallas, 
TX 75245. Authority sought to cperate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sulphur, (in bags), (except commod- 
ities in bulk), from the facilities of In- 
ternational Chemicals, Inc., at or near 
Mt. Pleasant, TX, to points in KY, IA, 
IN, OH, SC, CO, and UT, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: In- 
ternational Chemicals, Inc., Route 3, 
Box 270, Mount Pleasant, TX 75455. 
Send protests to: Opal M. Jones, 
Transportation Assistant, Interstate 
Commerce Commission, 1100 Com- 
merce Street, Room 13C12, Dallas, TX 
75242. 


MC 140118 (Sub-1LOTA), filed Octo- 
ber 4. 1978. Applicant: S. T. L. 
TRANSPORT, INC., P.O. Box 9176, 
1000 Jefferson Road, Rochester, NY 
14623. Representative: S. Michael 
Richards, Raymond A. Richards, P.O. 
Box 225, Wesster, NY 14580. Authori- 
ty sought to operate as a contract car- 
rier, by motor. vehicle, over irregular 
routes transporting: (1) Empty glass 
containers, from Bridgeton, NJ, Clar- 
ion, PA; Huntington and Fairmont, 
WV; and Blockport, NY, to points in 
CT, MA, NY, and PA; and (2) Plastic 
pails, from Watertown, MA, to points 
in NJ and NY, under a continuing con- 
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tract or contracts, with Empire State 
Bottle Co., of Syracuse, Inc., for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Empire State Bottle Co., of Syra- 
cuse, Inc., 4100 Milton Avenue, Syra- 
cuse, NY 13219. Send protests to: In- 
terstate Commerce Commission, U.S. 
Courthouse and Federal Building, 100 
S. Clinton Street, Room 1259, Syra- 
cuse, NY 13260. 


MC 140134 (Sub-8TA), filed October 
5, 1978. Applicant: CALDARULO 
TRADING CO., 2840 South Ashland 
Avenue, Chicago, IL 60608. Repre- 
sentative: William H. Towle, 180 N. La- 
Salle Street, Chicago, IL 60601. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu- 
lar routes transporting: Candy confec- 
tionary and dessert preparations 
(except in bulk), from Chicago, IL, to 
Pittsburgh, Hershey, and Philadel- 
phia, PA; Baltimore, MD; Washington, 
DC; Buffalo, Syracuse, and New York 
City, NY; Richmond, Roanoke, Salem, 
and Falmouth, VA; Albuquerque, NM; 
Phoenix, AZ; Los Angeles, Chula 
Vista, Oakland, and San Francisco, 
CA, and Salt Lake City, UT, under a 
continuing contract or contracts, with 
Leaf Confectionary, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Dan G. Duchak, Distribution Man- 
ager, Leaf Confectionary, Inc., 1155 N. 
Cicero, Chicago, IL 60651. Send pro- 
tests to: Lois Stahl, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604. 


MC 140943 (Sub-6TA), filed October 
5, 1978. Applicant: CHEYENNE 
ROAD TRANSPORT, LTD., P.O. Box 
968, Cochrane, AB, Canada. Repre- 
sentative: Grant J. Merritt, 4444 IDS 
Center, Minneapolis, MN 55402. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes transporting: Soybean meal, 
from IA (except Sergeant Bluff and 
Sioux City), Dawson and Red Wing, 
MN, to the ports of entry on the 
United States-Canada international 
boundary line at Portal, ND, Sweet- 
grass, MT; Eastport, ID, and Sumas 
and Oroviile, WA, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Richard 
A. Fischer, The Pillsbury Co., 608 2d 
Avenue South, Minneapolis, MN 
55402. Send protests to: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings, MT 59101. 


MC 141084 (Sub-12TA), filed Octo- 
ber 4, 1978. Applicant: NATIONAL 
FREIGHT LINES, INC., 13032 Arroyo 
Avenue, P.O. Box 1031, San Fernando, 
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CA 91341. Representative: Bill D. 
Gardner, 13023 Arroyo, P.O. Box 1031, 
San Fernando, CA 91341. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes transporting: Railway car parts 
and accessories, from Chicago, IL, 
Portage, IN; St. Louis, MO; Buffalo, 
DePew, Lackawanna and Watertown, 
NY; Columbus, OH; Wilmerding, to 
Portland, OR, under a continuing con- 
tract or contracts, with FMC Corp., 
for 180 days. Supporting shipper: FMC 
Corp., 4700 Northwest Front Avenue, 
Portland, OR. 97208. Send protests to: 
Irene Carlos, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, 300 North Los Angeles Street, 
Room 1321, Los Angeles, CA 90012. 


MC 143032 (Sub-8TA), filed October 
4, 1978. Applicant: THOMAS J. 
WALCZYNSKI, d.b.a. WALCO 
TRANSPORT, 607 North 27th Avenue 
West, Duluth, MN 55806. Representa- 
tive: James B. Hovland, P.O. Box 1680, 
414 Gate City Building, Fargo, ND 
58102. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Steel grinding balls, from the facilities 
of North Star Steel Co., located at 
Duluth, MN, to the Groveland mine 
site at or near Randville, MI, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: North Star Steel Co., 800 Garfield 
Avenue, Duluth, MN 55806. Send pro- 
tests to: Delores A. Poe, Transporta- 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building, U.S. Court 
House, 110 South 4th Street, Minne- 
apolis, MN 55401. 


MC 143812 (Sub-4TA), filed October 
4, i978. Applicant: MARTIN E. VAN 
DIEST, d.b.a. VAN DIEST CO., 8087 
Victoria Avenue, Riverside, CA 92504. 
Representative: William J. Monheim, 
P.O. Box 1756, Whittier, CA 90609. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Grapejuice (in bulk), from Prosser, 
WA, to the ports of entry on the inter- 
national boundary line between the 
United States and Canada located in 
ID, WA and MT, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Milne 
Fruit Products, Inc., 804 Bennet 
Avenue, P.O. Box 111, Prosser, WA 
99350. Send protests to: Irene Carlos, 
Transportation Assistant, Interstate 
Commerce Commission, 300 North Los 
Angeles Street, Room 1321, Los Ange- 
les, CA 90012. 


MC 144326 (Sub-4TA), filed October 
4, 1978. Applicant: RICHARDSON 
TRUCKING, INC., 603 8th Street, 
Greeley, CO 80631. Representative: 
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Fred Cantonwine (same address as ap- 
plicant). Authority sought to operate 
as a2 common carrier, by motor yehicle, 
over irregular routes, transporting: Jn- 
edible meat and meat by-products used 
as or in the manufacture of animal 
feed and feed ingredients (except com- 
modities in bulk, in tank vehicles), 
from the facilities of Inedible Meat 
Products at Greeley, CO, from facili- 
ties of Norfolk Rendering at Norfolk, 
NE; from facilities of Herford By- 
Products, Inc., at Herford, TX, to 
Kankakee and Rockford, IL; La- 
fayette, IN; Davenport, LA; Lawrence 
and Topeka, KS; Pascagoula, MS; Ne- 
braska City, NE; Marion, OH; New- 
burg, OR; and Bloomsburg and Penn- 
sauken, PA, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Pet Foods, 
2068 Lapham Drive, Modesto, CA. 
Send protests to: Roger L. Buchanan, 
District Supervisor, Interstate Com- 
merce Commission, 721 19th Street, 
492 U.S. Customs House, Denver, CO 
80202. 


MC 144435 (Sub-2TA), filed October 
5, 1978. Applicant: J & L REFRIGER- 
ATED SERVICE, INC., 312 Willow 
Way, Lee’s Summit, MO 64063. Repre- 
sentative: Leland Shurin, 1900 Power 
& Light Building, Kansas City, MO 
64105. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meai, meat products, meat by-prod- 
ucts, and articles distributed by meat 
packinghouses, as described in Sec- 
tions A and C of Appendix I to the 
Report and Descriptions in Motor Car- 
rier Certificates, 61 M.C.C. 209 and 766 
(except hides, skins, and pieces there- 
from and commodities in bulk), from 
Kansas City, KS, to points in Missouri 
on and north of U.S. Interstate Hwy 
44; on and west of MO Hwy 19, and on 
and south of U.S. Hwy 36, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: There are approximately (5) 
statements of support attached to this 
application which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
John V. Barry, District Supervisor, 
Room 600, 911 Walnut Street, Kansas 
City, MO 64106. 


MC 145348 (Sub-1TA), filed October 
5, 1978. Applicant: CHARLES REBE- 
DEW, d.b.a. REBEDEW TRUCKING, 
561 Monmouth Street, Fond du Lac, 
WI 54935. Representative: Ronald E. 
Laitsch, 113 N. 3rd Street, Watertown, 
WI 53094. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Components of buildings and cano- 
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pies, restricted to shipments in ship- 
per-owned trailers, from Waupun, WI, 
to points in MN, IL, IN, MN, MD, and 
OH, under a continuing contract or 
contracts, with King Manufacturing 
Corp., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: King Manufacturing 
Corp., 1100 S. Watertown, Waupun, 
WI 53963. Send protests to: Gail 
Daugherty, Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau- 
kee, WI 53202. 


MC 145383 (Sub-1TA), filed Octcber 
5, 1978. Applicant: JAMES RENALDO 
AND GAY ROSE RENALDO, d.b.a. 
KAI MOTOR FREIGHT, 1-295 and 
Harmond Road, Gibbstown, NJ 08027. 
Representative: Robert B. Pepper, 1638 
Woodbridge Avenue, Highland Park, 
NJ 08904. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Cleaning, washing and polishing scaps 
and compounds, varnishes, rust pre- 
ventatives, oils, and greases (except in 
bulk), and on return, materials, equip- 
ment, and supplies used in the manu- 
facture, sale and distribution thereof 
(except in bulk), from Avenel, NJ, to 
points in AR, Fl, GA, NC, SC, and 
TN, under a continuing contract or 
contracts, with Economics Laboratory, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Economics Labora- 
tory, Inc., 255 Blair Road, Avenel, NJ 
07001. Send protests to: John P. Lynn, 
Transportation Specialist, Interstate 
Commerce Commission, 428 East State 
Street, Room 204, Trenton, NJ 08608. 


MC .145384 (Sub-10TA), filed Octo- 
ber 4, 1978. Applicant: ROSE-WAY, 
INC., 1914 E. Euclid, Des Moines, IA 
50313. Representative: James M. 
Hodge, 1980 Financial Center, Des 
Moines, IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Reinforced fiberglass plastic 
panels, from the facilities of Ornyte 
Fiberglass Co., at or near Santa 
Monica, CA, to points in AZ, IA, IL, 
IN, LA, MO, OH, TX, and WI, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Ornyte Fiberglass Co., 711 Olym- 
pic Boulevard, Santa Monica, CA 
90406. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA 50309. 


MC 145402 (Sub-1TA) filed October 
4, 1978. Applicant: LAKE LINE EX- 
PRESS, INC., P.O. Box 556, Wausau, 


WI 54401. Representative: Richard A. 
Westley, 4506 Regent Street, Suite 
100, Madison, WI 53705. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: General commod- 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir- 
eing special equipment), between Ap- 
pieton, WI, and Grand Rapids, MI, 
serving the intermediate point of 
Kalamazoo, MI, and serving points in 
the respective commercial zones of 
said named points: (1) From Appleton 
over U.S. Hwy 41 to junction U.S. Hwy 
45 at or near Milwaukee, WI, then 
over U.S. Hwy 45 to junction Inter- 
state Hwy 894, then over Interstate 
Hwy 894 to junction Interstate Hwy 
$4, then over Interstate Hwy 94 to 
junction U.S. Hwy 131, then over U.S. 
Hwy 131 to Grand Rapids, and return 
over the same route; (2) from junction 
Insterstate Hwy 94 and Insterstate 
Hwy 294 near Deerfield, IL, then over 
Insterstate Hwy 294 to junction In- 
sterstate Hwy 94 at or near South Hol- 
land, IL, and return over the same 
route, as an alternate route for operat- 
ing convenience only and serving no 
intermediate points; (3) from junction 
Insterstate Hwy 90 and Insterstate 
Hwy 94 in Chicago, IL, then over In- 
sterstate Hwy 90 to junction Inster- 
state Hwy 94 east of Gary, IN, and 
return over the same route, as an al- 
ternate route for operating conven- 
ience only and serving no intermediate 
points; (4) from junction Insterstate 
Hwy 94 and Insterstate Hwy 196, then 
over Insterstate Hwy 186 to Grand 
Rapids, MI, and return over the same 
route, as an alternate route for operat- 
ing convenience only and serving no 
intermediate points for 180 days. Ap- 
plicant has also filed an underlying 
ETA secking up to 90 days of operat- 
ing authority. Applicant seeks permis- 
sion to interline at Appleton, WI, and 
Grand Rapids and Kalamazoo, MI. 
Supporting shipper: There are ap- 
proximately (93) statements of sup- 
port attached to this application 
which may be examined at the Inter- 
state Commerce Commission in Wash- 
ington, DC or copies thereof which 
may be examined at the field office 
named below. Send Protest to: Ronald 
Morken, District Supervisor, Inter- 
state Commerce Commission, 212 East 
Washington Avenue, Room 317, Madi- 
son, WI 53703. 


MC 145414 (Sub-1TA) filed October 
4, 1978. Applicant: KAR-D CO., INC., 
2107 2nd Avenue, Greeley, CO 80631. 
Representative: James B. Hovland, 414 
Gate City Building, P.O. Box 1680, 
Fargo, ND 58102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Malt beverages, (1) from facili- 
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ties of Olympia Brewing Co., at or 
near St. Paul, MN, to Denver and 
Greeley, CO; and (2) from facilities of 
Pearl Brewing Co. at or near San Ant- 
onio, TX, to Denver and Greeley, CO; 
and (3) from facilities fo Falstaff 
Brewing Co. at or near Omaha, NE, to 
Greeley, CO, for 180 days. applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: (1) Colorado 
Delivery-Division of Best Brands, 4900 
Moline, Dever, CO 80239. (2) Gold 
Seal Distributing, Inc., 2123 2nd 
Avenue, Greeley, CO 80631. Send pro- 
tests to: Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com- 
mission, 492 U.S. Customs House, 721 
19th Street, Denver, CO 80202. 


MC 145466 (Sub-1TA), filed October 
4, 1978. Applicant: BERYL WILLITS, 
1145 33rd Avenue, Greeley, CO 80631. 
Representative: Richardson S. Man- 
delson, Jones Meiklejohn, Kehl & 
Lyons, 1660 Lincoln Street, 1600 Lin- 
coln Center Building, Denver, CO 
80624. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Hides and pelts, from Denver, Pueblo, 
Greeley and Sterling, CO, to points in 
CA; Houston: and San Antonio, TX; 
and to points on the international 
boundary line between the United 
States and Canada at or near Cham- 
plain, NY, under a continuing contract 
or contracts, with Chilewich Corp. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Chilewich Corp., 5400 Brigh- 
ton Boulevard, Denver, CO 80216. 
Send protests to: Roger L. Buchanan, 
District Supervisor, Interstate Com- 
mérce Commission, 492 U.S. Custom- 
shouse, 721 19th Street, Denver, CO 
80202. 


MC 145485 (Sub-1TA), filed October 
4, 1978. Applicant: DAVIS CARTAGE 
Co., P.O. Box $6, Corunna, MI 48817. 
Representative: William B. Elmer, 
21635 East Nine Mile Road, St. Clair 
Shores, MI 48080. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Dried sugar beet pulp (in bulk, 
in dump vehicles), from the facilities 
of Michigan Sugar Co. at or near Caro, 
Carroliton, Croswell and Sebewaing, 
MI, to Essexcille and Port Huron, MI, 
restricted to traffic having a subse- 
quent movement by water to points 
outside the continental U.S., for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Michigan Sugar Co., 300 Plaza 
North, P.O. Box 960, Saginaw, MI 
48606. Send protests to: C. R. Flem- 
ming, District Supervisor, Interstate 
Commerce Commission, 225 Federal 
Building, Lansing, MI 48933. 
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MC 145501 (Sub-1TA), filed October 
5, 1978. Applicant: WASHUM ENTER- 
PRISES, INC., P.O. Box 4849 Kofa 
Station, Yuma, AZ 85364. Representa- 
tive: A. Michael Bernstein, 1441 East 
Thomas Road, Phoenix, AZ 85014. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Paper plates 
and paper scraps, from the facilities of 
Arical Paper Products Co. in Yuma, 
AZ, to points in Los Angeles, Orange 
and Riverside Counties, CA, and on 
return, pulpboard, from Los Angeles 
County, CA, to the facilities of Arical 
Paper Products Co. in Yuma, AZ, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Arical Paper Products Co., 
P.O. Box 4207, Yuma, AZ 85364. Send 
protests to: Andrew V. Baylor, District 
Supervisor, Interstate Commerce Com- 
mission, Room 2020, Federal Building, 
230 North First Avenue, Phoenix, AZ 
85025. 


MC 145530TA, filed October 6, 1978. 
Applicant: HARVEY COFFELT, d.b.a. 
HARVEY COFFELT TRUCKING, 
Route 3, Erin, TN 37061. Representa- 
tive: Harvey Coffelt, Route 3, Erin, TN 
37061. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cross ties and lumber, from Erin and 
Bruceton, TN to Paducah, KY, Chat- 
tanooga, TN, and Carbondale, IL, for 
180 days. Supporting shipper: Largent 
Tie & Lumber Co., Erin, TN. Send pro- 
tests to: Joe Tate, District Supervisor, 
Bureau of Operations, ICC, Suite A- 
422, U.S. Courthouse, 801 Broadway, 
Nashville, TN 37203. 


MC 145543TA, filed October 5, 1978. 
Applicant: GOLDEN STATE COURI- 
ERS, 1387 Lowrie, South San Francis- 
co, CA 94080. Representative: Lee H. 
Harter, 2822 Van Ness Avenue, San 
Francisco, CA 94109. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com- 
modities in bulk, and those requiring 
special equipment), between facilities 
in South San Francisco, on the one 
hand, and on the other, points north 
to and including Mendocino County, 
east to and including Sacramento and 
Tuolumne Counties, south to and in- 
cluding Fresno and San Luis Obispo 
County and all included counties, from 
terminal to those borders restricted to 
traffic having a prior or subsequent 
out of state movement by air, for i180 
days. Supporting shipper: Federal Ex- 
press Corp., 110 East Grand Avenue, 
South San Francisco, CA 94080. Send 
protests to: Michael M. Butler, District 
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Supervisor, 211 Main, Suite 500, San 
Francisco, CA 94105. 


MC 145566TA, filed October 2, 1978. 
Applicant: B & K ENTERPRISES, 
7950 South 27th Street; Oak Creek, 
WI 53154. Representative: Terry W. 
Kultgen, 5605 Brookhaven Drive, 
Racine, WI 53406. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Heavy and specialized com- 
modities or articles requiring special 
equipment or special handling outside 
the scope of the certificates of general 
commodities, motor common carriers, 
for 180 days. Supporting shipper: 
Oven Systems, Inc., 3000 South 160th 
Street, New Berlin, WI 53151. Send 
protests to: Gail Daugherty, Transpor- 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


PASSENGER CARRIER 


MC 2060 (Sub-13TA), filed October 
5, 1978. Applicant: PINE MHILL- 
KINGSTON BUS CORP., 18 Pine 
Grove Avenue, P.O. Box 1758, Kings- 
ton, NY 12461. Representative: E. E. 
Ownby, 18 Pine Grove Avenue, Kings- 
ton, NY 12401. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport- 
ing: Passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, between 
Kingston, NY, and New York, NY, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: There are approximately 10 
statements of support attached to this 
application which may be examined at 
the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Robert A. Radler, District Supervisor, 
P.O. Box 1167, Albany, NY 12201. 


By the Commission. 
H. G. HomME, Jr., 
Acting Secretary. 
{FR Doc. 78-32701 Filed 11-20-78; 8:45 am] 


[7035-01-M] 


{Notice No. 216] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


NOVEMBER 9, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
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may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant. effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 


MOoToR CARRIER OF PROPERTY 


MC 33641 (Sub-135TA), filed Octo- 
ber 10, 1978. Applicant: IML 
FREIGHT INC., P.O. Box 30277, 
South 3270 West Street, Salt Lake 
City, UT 84125. Representative: Mi- 
chael S. Rubin, 256 Montgomery 
Street, San Francisco, CA 94140. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod- 
ities, except those requiring special 
equipment, serving, the off-route 
points of Dayton and Carson City, NV, 
in connection with carrier’s existing 
reguiar route service between Reno, 
NV, and McGill, NV, applicant intends 
to tack the authority here applied for 
to serve as off-route points in connec- 
tion with existing Sub-No. 105 authori- 
ty, applicant intends to interline with 
other carriers at all points at .which 
applicant presently interlines traffic 
on existing regular and irregular route 
system, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: There are ap- 
proximately 37 statements of support 
attached to this application which 
may be examined at the Interstate 
Commerce Commission in Washing- 
ton, D.C., or copies of which may be 
examined at the field office named 
below. Send protests to: Lyle D. 
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Helfer, DS, ICC, 5301 Federal Build- 
ing, Salt Lake City, UT 84130. 


MC 51146 (Sub-650TA), filed Octo- 
ber 10, 1978. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 
Green Bay, WI 54306. Representative: 
John R. Patterson, 2480 E. Commer- 
cial Boulevard, Fort Lauderdale, FL 
33308. Authority sought to operate as 
@ common carrier, by motor vehicle 
over irregular routes, transporting: 
Such commodities as are dealt in or 
used by manufacturers and distribu- 
tors of coniainers; and materials and 
supplies used in the manufacture, dis- 
tribution or sale thereof (except com- 
modities in bulk) between the facilities 
of the Beverage Bottle Division of 
Hoover Universal at or near Colum- 
bus, OH, on the one hand, and, on the 
other, points in AL, IL, IN, KY, MI, 
PA, TN, and WV, for 180 days. Sup- 
porting shipper:~Beverage Bottle Divi- 
sion of Hoover Universal Corp., Route 
2, Tri Port Road, Georgetown, KY 
40324 (Thomas E. Gould). Send pro- 
tests to: Gail Daugherty, Transporta- 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 E. Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 51146 (Sub-651TA), filed Octo- 
ber 10, 1978. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 
Green Bay, WI 54306. Representative: 
John R. Patterson, 2480 East Commer- 
cial Boulevard, Fort Lauderdale, FL 
33308. Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
Canned and preserved foodstuffs from 
the facilities of Heinz U.S.A., Div. of 
H. J. Heinz Co., at or near Pittsburgh, 
PA, to points in MN and WI, for 180 
days. Supporting shipper: Heinz 
U.S.A., Division of H. J. Heinz Co., 
P.O. Box 57, Pittsburgh, PA 15230 
(William L. Reeder): Send protests to: 
Gail Daugherty, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, Bureau of Operations, U.S. Fed- 
eral Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 59680 (Sub-219TA), filed Octo- 
ber 10, 1978. Applicant: STRICK- 
LAND TRANSPORTATION CO., 
INC., 11353 Reed Hartman Highway, 
Cincinnati, CH 45241. Representative: 
Edward G. Bazelon, 39 South LaSalle 
Street, Chicago, IL 60603 and Milton 
H. Bortz (same address as applicant). 
Authority sought to operate as a 
commo; carrier, by motor vehicle over 
irregular routes, transporting: General 
commodities (except household goods 
as defined by the Commission, com- 
modities in bulk, commodities requir- 
ing special equipment, articles of un- 
usual value and Classes A and B explo- 
sives), (A) between Baton Rouge, LA 


and its commercial zone, and Monroe, 
LA and its commercial zone, serving no 
intermediate points, from Baton 
Rouge over U.S. Hwy 61 to Natchez, 
MS, thence over U.S. Hwy 84 to Ferri- 
day, LA, thence over U.S. Hwy 65 to 
Clayton, LA, thence over LA Hwy 15 
to Monroe, and return over the same 
route, and (B) between Baton Rouge, 
LA, and its commercial zone, and 
Junction U.S. Hwys 71 and 190, serv- 
ing no intermediate points and serving 
the junction of U.S. Hwys 7i and 190 
for purposes of joinder only, from 
Baton Rouge over U.S. Hwy 190 59 
Junction U.S. Hwy 71, and return over 
the same route, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. The purpose of this applica- 
tion is to avoid a gateway. Applicant is 
authorized to operate as a cammon 
carrier in AR, CT, DE, IL, IN, KY, LA, 
MD, MA, MI, MS, NJ, NY, OH, OK, 
PA, RI, TN, TX, VA, WI, and DC. Sup- 
porting shippers: The application is 
supported by 124 Certificates of Sup- 
port which may be inspected at the 
office of the District Supervisor set 
forth below. Send protests to: Paul J. 
Lowry, District Supervisor, Interstate 
Commerce Commission, 5514-B Feder- 
al Building, 550 Main Street, Cincin- 
nati, OH 45202. 

MC 100449 (Sub-96TA), filed Octo- 
ber 10, 1978. Applicant: MALLINGER 
TRUCK LINE, INC., Rural Route 4, 
Fort Dodge, IA 50501. Representative: 
Thomas E. Leahy, Jr., 1980 Financial 
Center, Des Moines, IA 50309. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Foodstuffs, 
except in bulk, from the facilities of 
Commercial Distribution Center at In- 
dependence, MO, to points in OK and 
TX, for 180 days. Supporting shipper: 
Commercial Distribution Center, Inc., 
16500 East Truman Road, Indepen- 
dence, MO 64051. Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 518 Federal Build- 
ing, Des Moines, IA 50309. ~ 


MC 100449 (Sub-97TA), filed Octo- 
ber 10, 1978. Applicant: MALLINGER 
TRUCK LINE, INC., Rutal Route 4, 
Fort Dodge, IA 50501. Representative: 
Thomas E. Leahy, Jr., 1980 Financial 
Center, Des Moines, IA 50309. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Meats, meat 
products, meat by-products, and arti- 
cles distributed by meat packingh- 
ouses, aS described in sections A, B, 
and C of appendix I, Description 
Motor Carrier Certificates, 61 MCC 
209 and 766, except hides and com- 
modities in bulk, from the facilities 
utilized by John Morrell & Co. at or 
near Sioux Falls, SD and Estherville, 
IA, to points in TX and OK, for 180 
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days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: John Morrell & Co., 208 South 
LaSalle Street, Chicago, IL 60604. 
Send protests to : Herbert W. Allen, 
District Supervisor, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, 518 Federal Building, Des 
Moines, IA 50309. 


MC 110988 (Sub-373TA), filed Octo- 
ber 10, 1978. Applicant: SCHNEIDER 
TANK LINES, INC., 4321 W. Coilege 
Avenue, Appleton, WI 54911. Repre- 
sentative: John R. Patterson, 2480 
East Commercial Boulevard, Fort Lau- 
derdale, FL 33308. Authority sought to 
operate as a common carrier, over ir- 
regular routes, transporting: Pulpmill 
liquid, from Mosinee, WI, to Jackson- 
ville, FL, and Brunswick, GA, for 180 
days. Applicant has also filed an un- 
deriying ETA seeking up to 90 days 
operating authority. Supporting ship- 
per: Mosinee Paper Corp., Mosinee, 
WI 54455 (John H. Scott). Send pro- 
tests ‘to: Gail Daugherty, Transporta- 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. ~ 


MC 112801 (Sub-212TA), filed Octo- 
ber 10, 1978. Applicant: TRANSPORT 
SERVICE CO., 2 Salt Creek Lane, 
Hinsdale, IL 60521. Representative: 
Gene Smith (same address as appli- 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Spent muriatic acid (in bulk, in tank 
vehicles), from Hennepin (Putnam 
County), IL, to Calvert City, KY, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Jones & Laughlin Steel Corp., 
1600 West Carson Street, Pittsburgh, 
PA 15263. Send protests to: Lois M. 
Stahl, Transportation Assistant, Inter- 
state Commerce Commission, 219 
South Dearborn Street, Room 1386, 
Chicago, IL. : 


MC 113362 (Sub-337TA), filed Octo- 
ber 10, 1978. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East 
Broadway, Eagle Grove, IA 50533. 
Representative: Milton D. Adams, P.O. 
Box 429, Austin, MN 55912. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Canned and pre- 
served foodstuffs, from the facilities of 
Heinz U.S.A., Division; of H. J. Heinz 
Co., at or near Pittsburgh, PA, to 
points in CO, KS, MN, MO, NE, and 
WI, for 180 days. Supporting shipper: 
Heinz U.S.A., Division of H. J. Heinz 
Co., P.O. Box 57, Pittsburgh, PA 
15230. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
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Commission, 518 Federal Building, Des 
Moines, LA 50309. 


MC 114211 (Sub-381TA), filed Octo- 
ber 10, 1978. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 210 
Beck Street, Waterloo, IA 50704. Rep- 
resentative: Kurt E. Vragel, Jr. (same 
address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Heating and 
cooling machinery and equipment, at- 
tachments, parts and accessories 
(except commodities in bulk), from 
Omaha, NE, to points in the United 
States (including AK, but excluding 
HI); and (2) equipment, materials and 
supplies, used in the manufacture and 
distribution of the commodities named 
in (1) above (except commodities in 
bulk), from points in the United States 
(including AK, but excluding HI), to 
Omaha, NE, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: American 
Road Equipment Co., 4201 North 26th 
Street, Omaha, NE 68111. Send pro- 
tests to: Herbert W. Allen, District Su- 
pervisor, Bureau of Operations, Inter- 
state Commerce Commission, 518 Fed- 
eral Building, Des Moines, IA 50309. 


MC 114274 (Sub-51TA), filed Octo- 
ber 10, 1978. Applicant: VITALIS 
TRUCK LINES, INC., P.O. Box 1703, 
137 Northeast 48th Piace Street, Des 
Moines, IA 50306. Representative: Wil- 
liam H. Towle, 180 North LaSalle 

treet, Chicago, IL 60601. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Canned and pre- 
served foodstuffs, from the facilities of 
Heinz U.S.A., Division of H. J. Heinz 
Co. at or near Pittsburgh, PA, to 
points in KS, MO, NE, and IA, except 
Iowa City and Muscatine, restricted to 
traffic originating at the named origin 
and destined to the named destination 
States, for 180 days. Supporting ship- 
per: Heinz U.S.A., Division of H. J. 
Heinz Co., P.O. Box 57, Pittsburgh, PA 
15230. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA 50309. 


MC 116077 (Sub-399TA), filed Octo- 
ber 10, 1978. Applicant: DSI TRANS- 
PORTS, INC., 4550 One Post Oak 
Place, Suite 300, Houston, TX 77027. 
Representative: J. C. Browder (same 
address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Liquid silicate of 
soda (in bulk, in tank vehicles), from 
Dallas, TX, to AL, AR, FL, GA, ID, IL, 
IA, KS, KT, LA, MI, MN, MO, MT, 
NB, NV, NM, ND, OH, OK, SC, SD, 
TN, UT, VA, WI, and WY, for 180 
days. Supporting shipper: Diamond 
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Shamrock Corp., P.O. Box 500, Deer 
Park, TX 77536. Send protests to: 
John F. Mensing, District Supervisor, 
8610 Federal Building, 515 Rusk 
Avenue, Houston, TX 77002. 


MC 116602 (Sub-6TA), filed October 
10, 1978. Applicant: JAMES F. HER- 
LIHY TRUCKING CO., INC., 20 
Emma Street, Binghamton, NY 31905. 
Representative: Russell S. Bernhard, 
1625 K Street, NW., Washington, DC 
20006. Authority sought to operate as 
acommon carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, having a prior 
or subsequent movement by air, be- 
tween Binghamton, NY, fts commer- 
cial zone, and the Broome County Air- 
port, NY, on the one hand, and, on the 
other, Stewart Field Airport, Orange 
County, NY, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Emery Air 
Freight Corp., 100 Emann Drive, Ca- 
millus, NY 13031. Send protests to: In- 
terstate Commerce Commission, U.S. 
Courthouse and Federal Building, 100 
South Clinton Street, Room 1259, 
Syracuse, NY 13260. 


MC 117068 (Sub-103TA), filed Octo- 
ber 10, 1978. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION, 
INC., North Highway 63, P.O. Box 
4618, Rochester, MN 55901. Repre- 
sentative: Allen I. Loenig, P.O. Box 
6418, Rochester, MN 55901. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Zron and steel ar- 
ticles, from facilities of Joseph T. 
Ryerson & Sons, Inc., Chicago, IL, to 
Plymouth, MN, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Joseph T. 
Ryerson & Sons, Inc., 16th and Rock- 
well Streets, Box 8000-A, Chicago, IL 
60680. Send protests to: Delores A. 
Poe, Transportation Assistant, Inter- 
state Commerce Commission, Bureau 
of Cperations, 414 Federai Building, 
and U.S. Courthouse, i10- South 
Fourth Street, Minneapolis, MN 
55401. 


MC 117686 (Sub-222TA), filed Octo- 
ber 10, 1978. Applicant: HIRSCH- 
BACH MOTOR LINES, INC., P.O. 
Box 417, Sioux City, IA 51102. Repre- 
sentative: George L. Hirschbach, P.O. 
Box 417, Sioux City, IA 51102. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Suspended 
meat, from Gonzales, LA, to IA, IL, 
KS, MN, MO, NE, and WI, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Joseph J. Besselman, President, 
Riverland Food Corp., P.O. Box 68, 
Gonzales, LA 70737. Send protests to: 
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Carroll Russell, District Superviser, 
Interstate Commerce Commission, 
Suite 620, Union Pacific Plaza, 110 
North 14th Street, Omaha, NE 68102. 


MC 118457 (Sub-17TA), filed Octo- 
ber 10, 1978. Applicant: ROBBINS 
DISTRIBUTING CO., INC., 11104 
West Becher Street, West Allis, WI 
53227. Representative: David V. Pur- 
cell, 111 East Wisconsin Avenue, Mil- 
waukee, WI 53202. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Tanning chemicals, com- 
pounds, extracts, oils, materials and 
supplies (except commodities in bulk) 
in temperature controlled vehicles, 
from Salem, Saugus, and Somerville, 
MA, Wyandotte, MI, Carlstadt, 
Newark, and Union, NJ, Buffalo, NY, 
Coudersport, Philadelphia, and Seiple, 
PA, and Natrium, WV, to the facilities 
of Gebhardt-Vogel Tanning Co. at Mil- 
waukee, WI, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to $0 days of operating authori- 
ty. Supporting shipper: Gebhardat- 
Vogel Tanning Co., 1228 West Bruce 
Street, Milwaukee, WI 53204. Send 
protests to: Gail Daugherty, Transpor- 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 118989 (Sub-206TA), filed Octo- 
ber 10, 1978. Applicant: CONTAINER 
TRANSIT, INC., 5223 South Ninth 
Street, Milwaukee, WI 53221.. Repre- 
sentative: Rolland K. Draves (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Steel cans and steel can 
ends, from Valparaiso, IN, to Haskell, 
OK, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Coca-Cola Co., P.O. 
Box 2079, Houston, TX 77001. Send 
protests to: Gail Daugherty, Transpor- 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 119789 (Sub-521TA), filed Octo- 
ber 10, 1978. Applicant: CARAVAN 
REFRIGERATED - CARGO, INC., 
P.O. Box 226188, Dallas, TX 75266. 
Representative: Lewis Coffey (same 
address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Lumber, ply- 
wood, particle board, insulation 
board, gypsum wallboard, posts, 
piling, and charcoal briquetts; (2) ma- 
terials equipment and supplies, used in 
the manufacture, processing, and dis- 
tribution of the commodities in (1) 
above; (1) from the plantsites and/or 
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warehouse facilities of Weyerhaeuser 
Co. in AR and OK to points in TX; (2) 
from points in TX to the origins 
named in (1) above, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Weyerhaeuser Co., P.O. Box 1060, Hot 
Springs, AR 71901. Send protests to: 
Opal M. Jones, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, 110 Commerce Street, Room 
13C12, Dallas, TX 75242. 


MC 120761 (Sub-46TA), filed Octo- 
ber 10, 1978.. Applicant: NEWMAN 
BROS. TRUCKING CO., 6559 Midway 
Road, P.O. Box 18726, Fort Worth, TX 
76118. Representative: Clint Oldham, 
1108 Continental Life Building, Fort 
Worth, TX 76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Roofing materials, from the 
facilities of Johns-Manville Corp. lo- 
cated,at or near Marrero, IA, to points 
in Chambers, Fort Bend, Galveston, 
Hardin, Harris, Jefferson, Liberty, 
Montgomery, Newton, Orange, Polk, 
San Antonio, Trinity, Tyler, Walker, 
and Brazoria Counties, TX, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Johns-Manville Corp., Ken-Caryl 
Ranch, Denver, CO 80217. Send pro- 
tests to: Martha A. Powell, Transpor- 
tation Assistant, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, Room 9A27, Federal Building, 
819 Taylor Street, Fort Worth, TX 
76102. 


MC 123885 (Sub-29TA), filed Octo- 
ber 10, 1978. Applicant: C & R 
TRANSFER CO., P.O. Box 1010, 
Rapid City, SD 57709. Representative: 
James W. Olson, P.O. Box 1552, Rapid 
City, SD 57709. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Truss rafters, for mobile 
homes and modular units, from Sioux 
Falls, SD, to Fort Collins, CO, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Component Manufacturing, Inc., 
1105 North Cliff, Sioux Falls, SD 
57101. Send protests to: J. L. Ham- 
mond, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, Room 455, Federal Building, 
Pierre, SD 57501. 


MC 125254 (Sub-50TA), Filed Octo- 
ber 10, 1978. Applicant: MORGAN 
TRUCKING CO., P.O. Box 714, 1201 
East Fifth Street, Muscatine, IA 52761 
Representative: Larry D. Knox, 600 
Hubbell Building, Des Moines, IA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned and preserved foodstuffs, from 


the facilities of Heinz U.S.A. Division 
of H. J. Heinz Co., at or near Pitts- 
burgh, PA, to points in KS, MN, MO, 
NE, ND, SD, WI, and points in IA 
(except Iowa City and Muscatine), for 
180 days. Supporting shipper: Heinz 
U.S.A., Division of H. J. Heinz Co., 
P.O. Box 57, Pittsburgh, PA 15230. 
Send protests to: Herbert W. Allen, 
District Supervisor, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, 518 Federal Building, Des 
Moines, IA 50309. 


MC 127064 (Sub-8TA), Filed October 
10, 1978. Applicant: E. J. PETER 
TRUCKING, INC., Route 2, Box 21, 
Athens, WI 54411. Representative: 
Robert S. Lee, 1000 First National 
Bank Building, Minneapolis, MN 
55402. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Feed and feed ingredients, grain, soy- 
bean, and seed products and byprod- 
ucts (except commodities in bulk, in 
tank vehicles), from the plantsite and 
storage facilities of Archer Daniels 
Midland Co. in Red Wing, MN, to. 
points in CO, KS, NE, MO, SD, ND, 
IA, WI, and IL, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Archer Daniels 
Midland Co., P.O. Box 1470, Decatur, 
IL 62525. Send protests to: Ronald A. 
Morken, District Supervisor, Inter- 
state Commerce Commission, 212 East 
Washington Avenue, Room 317, Madi- 
son, WI 53703. 


MC 127579 (Sub-13TA), Filed Octo- 
ber 11, 1978. Applicant: HAULMARK 
TRANSFER, INC., 1100 North Macon 
Street, Baltimore, MD 21205. Repre- 
sentative: Glenn M. Heagerty (same as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Wrapping paper, woodpulp board, 
woodpulp, and scrap paper, from the 
facilities of Chesapeake Corp. of VA at 
West Point, VA, to points in NJ and 
DE, and points in MD and PA on and 
east of Interstate Hwy 81 and Wash- 
ington, DC, for 180 days. Supporting 
shipper: The Chesapeake Corp. of VA, 
Box 311, West Point, VA 23181. Send 
protests to: William L. Hughes, Dis- 
trict Supervisor, Interstate Commerce 


‘Commission, 1025 Federal Building, 


Baltimore, MD 21201. 


MC 133485 (Sub-24TA), Filed Octo- 
ber 10, 1978. Applicant: INTERNA- 
TIONAL DETECTIVE SERVICES, 
INC., 1828 Westminster Street, Provi- 
dence, RI 02909. Representative: 
Morris J. Levin, 1050 17th Street, NW., 
Washington, DC 20036. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Cobalt metal, 
moving in armored vehicles, between 
New York, NY, and Minerva, OH, for 
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180 days. Applicant has also filed an 
underlying ETA seeking up to $0 days 
of operating authority. Supporting 
shipper: Phillip Brothers, 1221 Avenue 
- of the Americas, New York, NY 10020. 
Sent protests to: Gerald H. Curry, Dis- 
trict Supervisor, 24 Weybosset Street, 
Room 102, Providence, RI 02963 


MC 133562 (Sub-29TA), filed Octo- 
ber 10, 1978. Applicant: HOLIDAY 
EXPRESS CORP., P.O. Bex 115, Esth- 
erville, IA 51334. Representative: 
Edward A. O’Donnell, 1004 29th 
Street, Sioux City, IA 51104. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod- 
ucts, meat by-products, and articles 
distributed by meat nackinghouses, as 
described in section A and C of Appen- 
dix I te the Report in Descriptions in 
Motor Carrier Certificates 61, MCC 
209 and 766 (except hides and com- 
modities in bulk), from the facilities 
utilized by John Morrell & Co., at 
Estherville, and Sioux City, IA, and 
Worthington, MN, to points in CA, for 
180 days. Supporting shipper: John 
Morreil & Co., 208 South LaSalle 
Street, Chicago, IL 60604. Send pro- 
tests to: Herbert W. Allen, District Su- 
perviser, Bureau of Operations, Inter- 
state Commerce Commission, 518 Fed- 
eral Building, Des Moines, IA 50309 


MC 134387 (Sub-57TA), filed Octo-. 


ber 10, 1978. Applicant: BLACKBURN 
TRUCK LINES, INC., 4998 Branyon 
Avenue, South Gate, CA 90280. Repre- 
sentative: Patricia M. Schnegg, 1800 


United California Bank Building, 707 
Wilshire Boulevard, Los Angeles, CA 
90017. Authority sought to operate as 
a common carrier, by motor vehicle, 


over irregular routes, transporting: 
Plastic bottles, containers, fiiments, 
and closures, from the facilities of the 
Continental Group, Inc., located in 
Milpitas, CA, to Phoenix, AZ; Seattle, 
Chehalis, Everett, Wenatchee, Belie- 
vue, and Yakima, WA, for 180 days. 
Supporting shipper: Continental 
Group, Inc., 633 Third Avenue, 28th 
Floor, New York, NY 10017. Send pro- 
tests to: Irene Carlos, Transportation 
Assistant, Interstate Commerce Com- 
mission, Room 1321, Federal Building, 
300 North Los Angeles Street, Los An- 
geles, CA 90012. 


MC 134477 (Sub-277TA), filed Octo- 
ber 10, 1978. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, MN 
55118. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, MN 
55118. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy (except in bulk), from the fa- 
cilities of Pearson Candy Co. at St. 
Paul, MN, to Atlanta, GA, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
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operating authority. Supporting ship- 
per: Pearson Candy Co., 2140 West 
Seventh Street, St. Paul, MN 55116. 
Send protests to: Delores A. Poe, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op- 
erations, 414 Federal Building and 
U.S. Court House, 110 South Fourth 
treet, Minneapolis, MN 55401. 


MC 134645 (Sub-26TA), filed Octo- 
ber 10, 1978. Applicant: LIVESTOCK 
SERVICE, INC., 1420 Second Avenue, 
P.O. Box 944, St. Cloud, MN 56301. 
Representative: Anthony E. Young, 29 
South LaSalle Street, Suite 350, Chica- 
go, IL 60603. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Meats, meat products, meat by- 
products, and articles, distributed by 
meat packinghouses as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri- 
er Certificates, 61 MCC 269 and 766 
(except hides and commodities in 
bulk), from the plantsites and storage 
facilities of John Morrell & Co., locai- 
ed at or near St. Paul, MN, to points in 
AL, FL, GA, MS, NC, SC, and TN, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: John Morrell & Co., 208 
South LaSalle Street, Chicago, IL 
60604. Send protests to: Delores A. 
Poe, Transportation Assistant, Inter- 
state Commerce Commission, Bureau 
of Operations, 414 Federal Building 
and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, MN 
55401. 


MC 136818 (Sub-44TA), filed Octo- 
ber 10, 1978. Applicant: SWIFT 
TRANSPORTATION CO., INC., 335 
West Elwood Road, P.O. Box 3902, 
Phoenix, AZ 85030. Representative: 
Donald Fernaays, 4040 East McDowell, 
Phoenix, AZ 85088. Authority sought 
te operate as a common carrier, by 
motor vehicle, over irregular routeés, 
transporting: (1) Mait beverages and 
related ativertising materials; (2) 
empty used beverage containers. for re- 
cycling and materials and supplies, 
used by breweries, from Jefferson 
County, CO, on the one hand and 
points in AZ and ID on the other, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to $0 days 
of operating authority. Supporting 
shipper: Adolph Coors Co., Goiden, 
CO 80401. Send protests to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, Room 2020, 
Federal Building, 230 North First 
Avenue, Phoenix, AZ 85025. 


MC 1382565 (Sub-12TA), filed Octo- 
ber 10, 1978. Applicant: INTERIOR 
TRANSPORT, INC., P.O. Box 3347, 
2141 Waterworks Way, Spokane, WA 
$9220. Representative: George H. Hart 
1100 IBM Building, Seattle, WA 98174. 


54345 


Authority sought to operate as a con- 
tract carrier, by motor vehicie, over ir- 
regular routes, transporting: (1) Steel 
and stainless steel tanks and tanks for 
nuclear facilities, from the facilities of 
Welk Brothers Metal Products, Inc., 
Spokane, WA, to points in OR, ID, 
MT, NV, WY, CA, and AZ: (2) materi- 
als used in the manufacture of com- 
modities described in (1) above, from 
points in Geneva, UT, Portland, OR, 
Seattle, WA, Cleveland, OH, Chicago, 
IL, Amarillo, TX, Kansas City, KS, 
and Los Angeles, CA, to facilities of 
Weik Brothers Metal Products, Inc., 
Spokane, WA, under a continuing con- 
tract, or contract, with Welk Brothers 
Metal Products, Inc., for 180 days. 
Supporting shipper: Welk Brothers 
Metal Products, Inc., South 2504 Hay- 
ford Road, Spokane, WA 99219. Send 
protests to: Hugh H. Chaffee, District 
Supervisor, Bureau of Operations, In- 
terstate Commerce Commission, 858 
Federal Building, 915 Second Avenue, 
Seattle, WA 98179. 


MC 138274 (Sub-6TA), filed October 
16, 1978. Applicant: CONALCO CON- 
TRACT CARRIER, INC., Conalco 
Drive, Jackson, TN 38301. Representa- 
tive: Robert L. Baker, 618 United 
American Bank Building, Nashville, 
TN 37219. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Corn products and materiais, equip- 
meni and supplies used in the manu- 
facture and distribution of corn prod- 
ucts (except commodities in bulk, in 
tank vehicles), between Hammond, IN 
on the one hand, and, on the other, 
points in KY, MO, NJ, OH, PA, AND 
TN, under a continuing contract, or 
contracts, with American Maize Prod- 
ucts Co., for 189 days. Applicant has 
aiso filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: American Maize 
Products Co., 113th Street at Indiana- 
polis Boulevard, Hammond, IN 46326. 
Send protests to: Floyd A. Jchson, Dis- 
trict Supervisor, Interstate Commerce 
Commission, 100 Nortt: Main Street, 
Suite 2006, 100 North Main Building, 
Memphis, TN 38103. 


MC 140829 (Sub-146TA), filed Octo- 
ber 10, 1978. Applicant: CARGO CON- 
TRACT CARRIER CORP., P.O. Box 
206, U.S. Hwy 20, Sioux City, [A 51102. 
Representative: Willian J. Hanlon, 55 
Madison Avenue, Morristown, NJ 
07960. Authority sought to operate as 
2 common carrier, by motor 
vehicle,over irregular routes, trans- 
porting: Meat, meat producis, and 
meat by-products as described in sec- 
tion A of Appendix I to the report in 
Descriptions in Motor Carrier Certifi- 
cates, 61 MCC 209 and 766 (except 
commodities in bulk); from the facili- 
ties of Illini Beef Packers, Inc., at or 
near Joslin, IL and Davenport, IA, to 
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points in the States of CT, MA, NJ, 
and NY, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to $0 days of operating authority. 
Supporting shipper: Illini Beef Pack- 
ers, Inc., P.O. Box 245, Geneseo, IL 
61254. Send protests to: Carroll Rus- 
sell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 10 
North 14th Street, Omaha, NE 68102. 


MC 141273 (Sub-4TA), filed October 
10, 1978. Applicant: CARL NEESAM, 
228 West Chestnut Street, Pardeeville, 
WI 53954. Representative: Richard A. 
Westley, 4506 Regent Street, Suite 
100, Madison, WI 53705. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Feed and feed in- 
gredienis, grain, soybean, and seed 
products and byproducts, except com- 
modities in bulk, in tank vehicles, 
from the facilities of Archer Daniels 
Midland Co., at or near Red Wing, 
MN, to points in CO, KS, NE, MO, SD, 
ND, IA, WI, and IL, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
Archer Daniels Midland Co., P.O. Box 
1470, Decatur, IL 62525. Send protests 
to: Ronald Morken, DS, ICC, 212 East 
Washington Avenue, Room 317, Madi- 
son, WI 53703. 


MC 142168 (Sub-2TA), filed October 
10, 1978. Applicant: CARL HARMON, 
d.b.a. CARL’S BUTTON & STITCH, 
- Route 613, Box 424, Payne, OH 45880. 
Representative: Michael M. Briley, 300 
Madison Avenue, 12th Florida, Toledo, 
OH 43604. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de- 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment) manufactured and/or dis- 
tributed by Stanadyne, Inc., (a) from 
its facilities located at Garrett, IN to 
city of Industry, CA; Seattle, WA; and 
Amarillo, Dallas, Houston, and San 
Antonio, TX; (b) between its facilities 
located at Hartford and Windsor, CT, 
on the one hand, and, on the other, its 
facilities located at Garrett, IN; Jack- 
sonville, Sanford, and Washington, 
NC; and Elyria, OH; (c) between its fa- 
cilities located at Garrett, IN, on the 
one hand, and, on the other, its faci- 
lites located at Chicago, IL (and its 
commerical zone); Jacksonville and 
Washington, NC; and Elyria, OH; (d) 
between its facilities located at San- 
ford, NC, on the one hand, and, on the 
other, its facilities located at Garrett, 
IN and Elyria, OH; (e) between its fa- 
cilities located at Sanford, NC, on the 
one hand, and, on the other East 
Moline, IL; (f) between its facilities lo- 
cated at Jacksonville, NC, on the one 
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hand, and, on the other, Lansing, MI, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): Stanadyne, Inc., 301 
North Taylor Road, Garrett, IN 48738. 
Send protests to: Interstate Commerce 
Commission, Bureau of Operations, 
313 Federal Office Building, 234 
Summit Street, Toledo, OH 43604. 


MC 142559 (Sub-61TA), filed Octo- 
ber 10, 1978. Applicant: BROOKS 
TRANSPORTATION, INC., 3830 
Kelley Avenue, Cleveland, OH 44114. 
Representative: John P. McMahon, 
100 East Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs and equipment, materials 
and supplies utilized by the manufac- 
turers and distributors of foodstuffs 
(except commodities in bulk), between 
Lowell, MA and Detroit, MI, on the 
one hand, and, on the other, points in 
and east of MN, IA, MO, AR, and TX, 
for 180 days. Supporting shipper(s): 
Prince Macaroni, Inc., Prince Avenue, 
Lowell, MA 01040. Send protests to: 
Mary Wehner, DS, ICC, 731 Federal 
Building, 1240 East Ninth Street, 
Cleveland, OH 44199. 


MC 143267 (Sub-36TA), filed Octo- 
ber 10, 1978. Applicant: CARLTON 
ENTERPRISES, INC., 4588 State 
Route 82, Mantua, OH 44255. Repre- 
sentative: Peter A. Greene, 900 17th 
Street NW., Washington, DC 20006. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic drain channels and gratings 
used in connection therewith, from 
the facilities of ACO Drain, Incorpo- 
rated at or near Chardon, OH, to 
points in the United States in and east 
of MN, IA, MO, KS, OK, and TX, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: ACO Drain Inc., 29525 Cha- 
grin Blvd., Suite 214, Cleveland, OH 
44122. Send protests to: Mary Wehner, 
DS, ICC, 731 Federal Bldg., 1240 East 
Ninth St.; Cleveland, OH 44199. 


MC 143570 (Sub-5TA), filed October 
10, 1978. Applicant: D & G TRUCK- 
ING, INC., East 4420 Overland, Merid- 
ian, ID 83642. Representative: David 
E. Wishney, P.O. Box 837, Boise, ID 
83701. Authority sought to operate as 
@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Moulding, from the facilities of Wood- 
grain/Dame Lumber and Moulding 
Co., at or near Fruitland, ID, to points 
in AZ, CO, MO, OK and TX, applicant 
does not intend to tack or interline au- 
thority, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Woodgrain/Dame 


Lumber and Moulding Co., P.O. Box 
369, Fruitland, ID 83619. Send protests 
to: Barney L. Hardin, DS, ICC, Suite 
110, 1471 Shoreline Dr., Boise, ID 
83706. 


MC 143775 (Sub-23TA), filed Octo- 
ber 10, 1978. Applicant: PAUL YATES, 
INC., 6601 West Orangewood, Glen- 
dale, AZ 985301. Representative: 
Charles E. Creager, 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown, MD 
21740. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except classes A 
and B explosives, household goods, 
commodities in bulk, and commodities 
requiring the use of special equip- 
ment), from the plantsite, distribution, 
and shipping facilities of The Charter 
Oaks Shippers Cooperative Associ- 
ation, Inc., at or near Berlin, CT, and 
Chicago, IL, to all points in the United 
States except ME, NH, VT, NY, MA, 
RI, NJ, CT, PA, DE, MD, VA, WV, and 
DC, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of ‘operating authority. Sup- 
porting shipper: The Charter Oaks 
Shippers Cooperative Assn. Inc., One 
Parkland Dr., Darien, CT. Send pro- 
tests to: Andrew V. Baylor, DS, Inter- 
state Commerce Commission, Room 
2020 Federal Bldg, 230 N. First Ave., 
Phoenix, AZ 85025. 


MC 143775 (Sub-24TA), filed Octo- 
ber 10, 1978. Applicant: PAUL YATES, 
INC., 6601 West Orangewood, Glen- 
dale, AZ 85301. Representative: 
Edward N. Button, 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown, MD 
21740. Authority sought to operate as 
@ common carrier, by motor vehicle 
over irregular routes, transporting: 
Health and beauty products and equip- 
ment, from Gadsden, AL, and its com- 
mercial zone, to La Mirada, CA, 
Dallas, TX, Stamford, CT, and Chica- 
go, IL, and their respective commercial 
zones, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Clairol, Inc., One 
Blachley Rd, Stamford, CT 06902. 
Send protests to: Andrews V. Baylor, 
DS, ICC, Room 2020 Federal Bidg., 
230 N. First Ave., Phoenix, AZ 85025. 


MC 144293 (Sub-6TA), filed October 
10, 1978. Applicant: GEORGE 
MCFARLAND, SR. P.O. Box 21 Oak- 
land, MN 56076. Representative: John 
P. Rhodes, P.O. Box 5000, Waterloo, 
LA 50704. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes transporting: 
Foodstuffs (except hides and commod- 
ities in bulk), from the facilities of 
George A. Hormel & Co., at Bloit, WI, 
to all points in MI, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: George A. 
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Hormel & Co., P.O. Box 800, Austin, 
MN 55912. Send protests to: Delores A. 
Poe, Trans. Assistant, ICC, Bureau of 
Operations, 414 Federal Building & 
U.S. Court House, 110 South 4th 
Street, Minneapolis, MN 55401. 


MC 14506 (Sub-1TA), filed October 
10, 1978. Applicant: MIDWEST EX- 
PRESS, INC., 380 East Fourth Street, 
Dubuque, IA 52001. Representative: 
Richard A. Westley, 4506 Regent 
Street, Suite 100, Madison, WI 53705. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor- 
tation of: (1) Frozen donuts from the 
facilities of Prestige Donuts, Inc., lo- 
cated at or near Cincinnati, OH, to the 
port of entry on the international 
boundary line between the United 
States and Canada located at or near 
Detroit, MI; (2) frozen TV dinners, 
frozen pot pies, frozen 2 lb entrees, and 
boil-in-the-bag frozen meat, from the 
facilities of Blue Star Foods located at 
or near Omaha, NE, to the port of 
entry on the international boundary 
line between the United States and 
Canada located at or near Detroit, MI, 
or Niagara Falls, NY; and (3) bacon 
Sliced, from the facilities of Sugar 
Creek Packing Co., located at or near 
Dayton and Washington Court House, 
OH (two plants), to port of entry on 
the international boundary line be- 
tween the United States and Canada 
located at or near Blaine, WA, Detroit, 
MI, Buffalo, NY, or Niagara Falls, NY, 
all in vehicles equipped with mechani- 
cal refrigeration, and all restricted to 
traffic having a subsequent direct 
movement to points in Canada for 180 
days. Applicant has also filed an un- 


derlying ETA seeking up to 90 days of : 


operating authority. Supporting ship- 
per: World Wide Sales, Inc., P.O. Box 
127, 710 Eastern Avenue, Plymouth, 
WI 53073. Send protests to: Herbert 
W. Allen, District Supervisor, Inter- 
state Commerce Commissiion, 518 
Federal Building, 210 Walnut Street, 
Des Moines, IA 50309. 


MC 145477 (Sub-1TA), filed October 
10, 1978. Applicant: MID-CITIES DE- 
LIVERY, INC., 324 Michigan, St. 
Joseph, MO 64501. Representative: 
Tom B. Kretsinger, 20 East Franklin, 
Liberty, MO 64068. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes 
transporting: General commodities 
(usual exceptions), between points in 
the Kansas City Commercial Zone, 
Faucett, MO, and points in the St. 
Joseph, MO, Commercial Zone, over 
irregular routes for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper(s): There 
are approximately 34 statements of 
support attached to this application 
which may be examined at the Inter- 


NOTICES 


state Commerce Commission in Wash- 
ington, DC, or copies of which may be 
examined at the field office named 
below. Send protests to: Vernon V. 
Coble, DS, ICC, 600 Federal Building, 
911 Walnut Street, Kansas City, MO 
64106. 

MC 145481 (Sub-1TA), filed October 
10, 1978. Applicant: COYOTE TRUCK 
LINE, INC., P.O. Box 756, Thomas- 
ville, NC 27369. Representative: David 
R. Parker, 717 17th Street, Suite 2600, 
Denver, CO 80202. Authcrity sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Fasteners; (2) Materi- 
als, supplies and equipment utilized in 
the manufacture, distribution and use 
of the commodities in (1) above, from 
the facilities of Russell, Burdsall, and 
Ward Corp. in Los Angeles, CA, to the 
facilities of Russell, Burdsall, and 
Ward Corp. in West Chicago, IL; On- 
tario, OH; and Dallas, TX, for 180 
days. Restrictions: (a) Restricted in (2) 
above against the transportation of 
commodities in bulk in tank vehicles. 
(b) Resiricted against the transporta- 
tion of commodities which require spe- 
cial equipment. (c) Restricted to ship- 
ments originating at and destined to 
the facilities of Russell, Burdsall, and 
Ward Corp. Send protests to: Mr. Ter- 
rell Price, District Supervisor, Inter- 
state Commerce Commission, Room 
CC-516 Mart Office Building, 800 
Briar Creek Road, Charlotte, NC 
28205. 


MC 145504 (Sub-1TA), filed October 
10, 1978. Applicant: DELGADO 
BROTHERS TRUCKING, INC., 5150 
West 12th Avenue, Apartment 305, 
Hialeah, FL 33012. Representative: 
John P. Bond, 2766 Douglas Road P.O. 
Box 340370, Coral Gables, FL 33134. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir- 
regular routes, transporting: Sugar, re- 
fined, in bags, all shipments having a 
subsequent movement by water from 
plant site of Florida Crystal Refiners 
at or near Moore Haven, FL, to the 
Port of Miami, Miami, FL, under a 
continuing contract, or contracts, with 
Industrial Raw Materials, Inc., for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Industrial Raw Maiterials, Inc., 
P.O. Box 10127, Caparra Heights, P.R. 
00922. Send protests to: Donna M. 
Jones, Transportation Assistant, Inter- 
state Commerce Commission, Monte- 
rey Building, Suite 101, 8410 North- 
west 53d Terrace, Miami, FL 33166. 


MC 145541 (Sub-1TA), filed October 
10, 1978. Applicant: SUNWAY CORP., 
15 Fifth Avenue, Thomasville, NC 
27360. Representative: Stephen L. 
Ervin, P.O. Box 22, Trinity, NC 27370. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
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over irregular routes, transporting: 
New furniture, furniture parts, and 
materials used in the manufacturing 
of new furniture, from Appomattox 
County, VA; Caldwell, Catawba, Da- 
vidson, Forsyth, Guilford, and 
McDowell Counties, NC, to points in 
AZ, CA, and TX and return for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to $0 days of 
operating authority. Supporting ship- 
per: Henredon Furniture, Inc. (Mari- 
mont Division), P.O. Box 70, Morgan- 
ton, NC 28665; Thomasville Furniture 
Industries, Inc., P.O. Box 339, Tho- 
masville, ME 27360; Henredon Furni- 
ture, Inc., P.O. Box 70, Morganton, NC 
28665. Send protests to: Terrell Price, 
DS, 800 Briar Creek Road Room 
CC5i6, Mart Office Building, Char- 
lotte, NC 28205. 

MC 145557TA filed October 10, 1978. 
Applicant: LIBERTY TRANSPORT, 
INC., 4614 South 40th Street, St. 
Joseph, MO 64503. Representative: 
Tom B. Kretsinger, 20 East Franklin, 
Liberty, MO 64068. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Malt beverages in 
containers, advertising materials and. 
supnlies connected therewith, from the 
facilities of the Adolf Coors Co. locat- 
ed at or near Golden, CO, to Atchin- 
son, Holt, Nodaway, Werth Gentry, 
Andrew, DeKalb, Buchanan, Clinton, 
Caldwell, Daviess, and Harrison Coun- 
ties, MO; (2) empty malt beverages 
containers, damaged and _ returned 
malt beverage products and supplies 
connected therewith, from Atchinson, 
Holt, Nodaway, Worth, Gentry, 
Andrew, DeKalb, Buchanan, Clinton, 
Caldwell, Daviess, and Harrison Coun- 
ties, MO, to the facilities of the Adolf 
Coors Co. located at or near Golden, 
CO, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper: Sector Distributing 
Co., Inc., 4629 Easton Road, St. 
Joseph, MO 64503. Send protests to: 
Vernon V. Coble, DS, ICC, 600 Federal 
Building, 911 Walnut Street, Kansas 
City, MO 64106. 


By the Commission. 


H. G. HomMg, Jr., 
Acting Secretary. 
{FR Doc. 78-32702 Filed 11-20-78; 8:45 am] 


[7035-01-M] 


{Notice No. 220] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


NOVEMBER 16, 1978. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
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provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 


MOTOR CARRIERS OF PROPERTY 
WATER CARRIER APPLICATION 


W-1117 (Sub-1TA). Applicant: Mis- 
souri River Passenger Excursions, Inc., 
P.O. Box 14181, west’ Omaha Station, 
Omaha, NE 68124. Representative: 
Timothy C. Mason (same as above). By 
decision entered November 2, 1978, the 
Motor Carrier Board granted Missouri 
River Passenger Excursions, Inc., 180- 
day temporary authority to engage in 
the business of transportation in In- 
terstate or Foreign Commerce, as a 
common carrier by water in the trans- 
portation of passengers between Sioux 
City, IA and St. Joseph, MO on the 
Missouri River. Any interested person 
may file a petition for reconsideration 
within 20 days of the date of this pub- 
lication. 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 
[FR Doc. 78-32700 Filed 11-20-78; 8:45 am] 
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[7035-01-M] 
{Notice No. 744] 


ASSIGNMENT OF HEARINGS 


NOVEMBER 16, 1978. 

Cases assigned for hearing, post- 
ponement, cancellation or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include\cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no- 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can- 
cellation or postponements of hearings 
in which they are interested. 


MC 106644 (Sub-253F), Superior trucking 
Co., now being assigned for hearing on 
February 20, 1979, (1 day), at Chicago, IL 
in a hearing room to be later designated. 

MC 106497 (Sub-154F), Parkhill Truck Co., 
now being assigned for hearing cn Febru- 
ary 21, 1979, (3 days), at Chicago, IL in a 
hearing room to be later designated. 

MC 135235 (Sub-6F), Loma Cartage, Inc., 
now being assigned for hearing on Febru- 
ary 26, 1979, (5 days), at Chicago, IL in a 
hearing room to be later designated. 

MC F 13593, Nebraska Transport, Co., Inc.— 
Control—, G & H. Truck Line, Inc., now 
being assigned for hearing on February 6, 
1979, (9 days), at Scottsbluff, NE in a 
hearing room to be later designated. 

MC 111545 (Sub-250F), Home Transporta- 
tion Co., Inc., now being assigned for hear- 
ing on February 6, 1979, (9 days), at the 
Holiday Inn Tampa Central, 111 West 
Fortune Street, Tampa, FL. 

MC 115331 (Sub-457F), Truck Transport, 
Inc., now assigned January 15, 1979, at 
Chicago, IL, is canceled and reassigned to 
February 20, 1979, (4 days), at the offices 
of the Interstate Commerce Commission, 
Washington, DC. 

MC 116254 (Sub-108M1), Chem-Haulers, 
Inc., now assigned January 15, 1979, at 
Washington, DC, and continued to Febru- 
ary 12, 1979, at Nashville, TN, and contin- 
ued to April 2, 1979, at Washington, DC, 
are canceled and the application is dis- 


missed. 

MC 114273 (Sub-362F), CRST, Inc., now as- 
signed January 9, 1979, (2 days), at Chica- 
go, IL, will be held in Room 3855A, 230 
South Dearborn Street. 

MC 8472 (Sub-5F), South End Cartage, Inc., 
now be assigned for hearing on January 
11, 1979, (2 days), at Chicago, IL, Room 
3855A, 230 South Dearborn Street. 

MC 142706 (Sub-2F), Early Bird Transfer, 
Inc., now be assigned for hearing on Janu- 
ary 15, 1979, at Chicago, IL, Room 3855A, 
230 South Dearborn Street. 

MC 2290 (Sub-54F), American Buslines, Inc., 
now assigned for hearing on January 15, 
1979, at El Centro, CA and will be held in 
the Holiday Inn. 

MC 144581, Harvey Hayes, an individual 
doing business as Hayes Trailer Trans- 
port, now assigned for hearing on January 
10, 1979 at Los Angeles County Court- 
house and will be held in Los Angeles, CA. 


MC 125433 (Sub-144F), F-B Truck Line Co., 
now assigned for hearing on January 9, 
1979, at Los Angeles, CA and will be held 
in Los Angeles County Courthouse. 

MC 71043 (Sub-10F), Laporte Transit Co., 
Inc., now assigned for hearing on January 
9, 1979, at Chicago, IL and will be held in 
Room 1319. 

MC 113908 (Sub-421), Erickson Transport 
Corp., now assigned for hearing on De- 
cember 4, 1978, at Chicago, IL and will be 
held in St. Francis Hotel. 

MC 144533, Frank Pagliughi, an individual, 
d.b.a. General Transfer Co., now assigned 
for hearing on December 14, 1978, at U.S. 
District Court and will be held in Phila- 
delphia, PA. 

MC 140024 (Sub-110/f), J. B. Montgomery, 
Inc., now assigned for hearing on Decem- 
ber 13, 1978, at Philadelphia, PA and will 
be held in U.S. District Court. 

MC 140024 (Sub-106F), J. B. Montgomery, 
now assigned for hearing on December 11, 
1978, at Philadelphia, PA and will be held 
in U.S. District Court. 

MC 140024 (Sub-112F), J. B. Montgomery, 
now assigned for hearing on December 11, 
1978, at Philadelphia, PA and will be held 
in U.S. District Court. 

MC 115826 (Sub-300F), W. J. Digby, Inc., 
now assigned for hearing on December 7, 
1978, at Denver, CO, and will be held in 
Division 2, Court of Appeals. 

MC 144140 (Sub-6F), Southern Freightways, 
Inc., now assigned for hearing on Decem- 
ber 6, 1978, at Orlando, FL and will be 
held in Howard Johnson’s Executive 
Center. 

MC 94201 (Sub-161F), Bowman Transporta- 
tion, Inc., now assigned for hearing on De- 
cember 6, 1978, at Jackson MS and will be 
held in Grand Jury Room, U.S. Post 
Office and Courthouse Building. 

MC 143296 (Sub-2F), Peach State Bus Lines, 
Inc., now assigned for hearing on Decem- 
ber 6, 1978, at Atlanta, GA and will be 
held in Room 305. 

MC 56679 (Sub-87), Brown Transport Corp., 
Alternate Regular Route Authority of 
General Commodities now assigned for 
hearing on December 4, 1978, at Atlanta, 
GA and will be held in Room 202, North 
Annex. 

MC 65920 (Sub-5F), Bishop Motor Express, 
Inc., now assigned for hearing on Decem- 
ber 4, 1978, at Lansing, MI and will be 
held in room 203, Federal Building. 

MC 133659 (Sub-3), Livingston Storage And 
Transfer Co., Inc., now assigned for hear- 
ing on November 29, 1978, at Atlanta GA 
and will be held in Room 556, Federal 
Building. 

MC 134017 (Sub-7F), R. M. Henderson, 
d.b.a. H & M Motor Lines, now assigned 
for hearing on November 28, 1978, at At- 
lanta GA and will be held in Room 556, 
Federal Building. 

MC 144541F, Baldwin Leasing Co., Inc., now 
assigned for hearing on December 6, 1978, 
at Mobile, AL and will be held in Room 
440, Federal Building. 

MC 56679 (Sub-22), Brown Transport Corp., 
& MC 56679 (Sub-93), Brown Transport 
Corp., now assigned for continued hearing 
on December 18, 1978 (1 day) at Atlanta, 
GA and will be held in Room 305, 1252 
West Peachtree St. N.W. 

MC 114632 (Sub-161F), Apple Lines, Inc., 
now assigned December 11, 1978 for pre- 
hearing conference at Washington, DC at 
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the Offices of the Interstate Commerce 
Commission. 

MC 124083 (Sub-58F), Skinner Motor Ex- 
press, Inc., now assigned December 4, 1978 
at Washington DC for pre-hearing confer- 
ence is canceled transferred to Modified 
Procedure. 

MC 114273 (Sub-325), Crst, Inc., now as- 
signed January 11, 1979 at Chicago, IL is 
canceled and application dismissed._ 

MC 144011, Hall Systems, Inc. now assigned 
for continued hearing January 15, 1979 at 
Birmingham, AL (5 days) in a hearing 
room to be later designated. 

MC 105813 (Sub-241F), Beiford Trucking 
Co., Inc., now assigned for hearing on De- 
cember 6, 1978, at Atlanta, GA and will be 
held in Room 202, North Annex. 

MC 118859 (Sub-11F), Bullock Trucking Co., 
Inc., now assigned for hearing on Decem- 
ber 7, 1978, at Atlanta, GA and will be 
held in Room 202, North Annex. 

MCF 13500, Burlington Northern, Inc.— 
Control—Frisco Transportation Co., and 
(FD 28583 Sub No. 1 and 2), now assigned 
for hearing on January 3, 1979, at Chica- 
go, IL and will be held in Room 1319, E. 
M. Dirksen Building. 

MC 8457 (Sub-6F), Milwaukie Transfer & 
Fuel Co., now assigned January 10, 1979 (3 
days) at Portland, OR in a hearing room 
to be later designated. 

MC-C 10143, O.N.C. Freight Systems, Inc-V- 
Herbert D. Needel, d.b.a. Tucson Package 
Delivery now assigned January 5, 1979 (1 
day) at Phoenix, AZ in a hearing room to 
be later designated. 

MC 124692 (Sub-204F), Sammon Trucking., 
now assigned January 15, 1979 (5 days) at 
Salem, OR in a hearing room to be later 
designated. 

MC 138635 (Sub-50F), Carolina Western Ex- 
press, Inc., now assigned December 14, 
1978 at Los Angeles, CA, is canceled and 
application dismissed. 

MC 263 (Sub-226F), Garrett Freightlines, 
Inc., now assigned December 12, 1978 for 
pre-hearing conference at Washington, 
DC at the offices of the Interstate Com- 
merce Commission. 

MC 109173 (Sub-4F), Delta Bus Lines, Inc., 
now assigned for hearing on January 15, 
1979, at Lansing, MI is canceled and appli- 
cation dismissed. 


H. G. HOMME, Jr., 
Secretary. 
iFR Doc. 78-32699 Filed 11-20-78; 8:45 am] 
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1 


[M-178, Amdt. 3; Nov. 16, 1978] 
CIVIL AERONAUTICS BOARD. 


Notice of deletion of items to the 
November 16, 1978, meeting. 


TIME AND DATE: 9:30 a.m., Novem- 
ber 16, 1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: 


2. Delegation of Authority to the Director, 
Bureau of Pricing and Domestic Aviation, to 
act on complaints challenging the reason- 
ableness of fares within the ‘“‘no-suspend” 
zones established by PS-80 (Memo 17847-J, 
BPDA, OGC). : 

25. Docket 31977, Application of Interna- 
tional Developers, Inc. (Japan) d.b.a. Toya 
World Enterprises of California, Inc., for in- 
direct foreign air carrier permit (Memo 
8097-A, BIA, OGC). 


STATUS: Open. 
PERSON TO CONTACT: 


Phyliis T. Kaylor, the Secretary, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
Item 2 was deleted from the November 
16, 1978, meeting because the staff 
wishes to make technical adjustments 
to the delegation to reflect the new 
Act and is awaiting completion of an- 
other item. Accordingly, the following 
Members have voted that item 2 be de- 
leted from the November 16, 1978, 
agenda and that no earlier announce- 
ment of this deletion was possible; 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Gloria Schaffer 


Item 25 was deleted because this 
item relates to international matters, 
the Board wanted to consider whether 
to hold a closed or open meeting re- 


garding it prior to discussion of item. 
Accordingly, the following Members 
have voted that agency business re- 
quires the deletion of item 25 from the 
November 16, 1978, agenda and that 
no earlier announcemeni of this dele- 
tion was possible: f 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey ~ 
Member, Gloria Schaffer 


(S-2352-78 Filed 11-17-78; 3:55 pm] 
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FEDERAL COMMUNICATIONS 


COMMISSION. 


TIME AND DATE: 9:30 a.m., Tuesday, 
November 21, 1978. 


PLACE: Room 856, 1919 M Street 
NW., Washington, DC. 


STATUS: Special open Commission 
meeting. 


MATTERS TO BE CONSIDERED: 


Agenda, Item No., and subject 


Common Carrier—1—Reconsideration peti- 
tions of Commission’s action rejecting 
A.T. & T.’s April 29, 1977, WATS filing. 

Common Carrier—2—Inquiry designated to 
consider whether Inward and Outward 
Wide Area Tele-communications Services 
(WATS) are “like communications serv- 
ice’ to Message Tele-communications 
Service (MTS) within the meaning of sec- 
tion 202(a) of the Act. 

Common Carrier—3—Petitions to enlarge 
ana delete issues in Docket No. 20690 
which is an inauiry into the addition of 
1.544 Mbp’s speed to A.T. & T.’s Data- 
phone Digital Service. 

Common Carrier—4—Application of Com- 
munications Satellite Corporation 
(COMSAT), A.T. & T., ITF World Com- 
munications, Inc., RCA Global Communi- 
cations, Inc., and Western Union Interna- 
tional, Inc., for authority to construct 14/ 
11 GHz communication satellite earth sta- 
tion facilities in the vicinity of Etam and 
Lenox, W. Va. and a terrestrial intercon- 
necting link via Laure] Mountain for oper- 
ation with Commission Satellite Systems. 

Common Carrier—5—Application by A.T. & 
T. for authority to construct a domestic 
satellite earth station at the Goddard 
Space Flight Center, Greenbelt, Md. (File 
No. 652-DSE-P-77). 

Common Carrier—6—Western Union Inter- 
national, Inc., application to lease and op- 
erate 14/56 Kilobit circuits in the Westar 
and Intelsat satellite systems and con- 
struct a domestic satellite Earth station at 
each Andover, Maine and Etam, W. Va., et 


al. and Communications Satellite Corp. 
application to construct and operate an 11 
meter antenna associated facilities at each 
Andover, Maine, and Etam, W. Va., and to 
use said facilities in conjunction with the 
Westar domestic satellites et al. 


This meeting may be continued the 
following workday to allow the Com- 
mission to complete appropraite 
action. 


Additional information concerning 
this meeting may be obtained from 
the FCC Information Office, tele- 
phone 202-632-7260. 

Issued: November 15, 1978. 

{S-2346-78 Filed 11-17-78; 11:00 am] 
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FEDERAL ELECTION COMMIS- 
SION. 


“FEDERAL REGISTER” NO. FR-S- 
2287. 


PREVIOUSLY ANNOUNCED DATE 
AND TIME: Thursday, November 16, 
1978, at 10 a.m. 


CHANGE IN MEETING: The Com- 
mission determined by a vote of 6-0 to 
consider a draft response to AOR 
1978-92 and to discuss AOR 1978-90 
pursuant to its authority under 11 
CFR 3.5(d)(1). 

Pursuant to 11 CFR 112.3(b), the 
Commission determined by a vote of 
6-0 to shorten the comment period on 
AOR 1978-90 and AOR 1978-92 to No- 
vember 21, 1978, close of business. 


PERSON TO CONTACT FOR IN- 
FORMATION: 


Mr. David Fiske; Press Officer, tele- 
phone, 202-523-4065. 


MaARJORIE W. EMMONS, 
Secretary to the Commission. 


(S-2345-78 Filed 11-17-78; 11:00 am] 


[6750-01-M] 
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FEDERAL TRADE COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
FR 43, November 13, 1978, page No. 
52602. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 9 
a.m., Wednesday, November 15, 1978. 


FEDERAL REGISTER, VOL. 43, NO. 225—TUESDAY, NOVEMBER 21, 1978 





CHANGES IN THE AGENDA: The 
Federal Trade Commission has deleted 
an item from the agenda of its previ- 
ously announced open meeting of No- 
vember 15, 1978. Because this was the 
only item scheduled, the meeting has 
been canceled and rescheduled for an 
open meeting on Tuesday, November 
21, 1978, 1:30 p.m. 
{S-2350-78 Filed 11-17-78; 2:08 pm} 


[6750-01-M] 
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FEDERAL TRADE COMMISSION. 


TIME AND DATE: 2 p. m. Tuesday, 
November 21, 1978. 
PLACE: Room 432, Federal Trade 
Commission Building, Sixt Street 
and Pennsylvania Avenue NW. Wash- 
ington, D.C. 20580. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 
Consideration of proposed trade regu- 
lation rule governing labeling and ad- 
vertising of home insulation. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Ira J. Furman, Office of Public In- 
formation, 202-523-3830; Recorded 
message 202-523-3806. 


[S-2351-78 Filed 11-17-78; 2:08 pm] 
[7600-01-M] 
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OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 


SUNSHINE ACT MEETINGS 


TIME AND DATE: 1 p.m., November 
30, 1978. 


PLACE: Room 1101, 1825 
NW., Washington, D.C. 


STATUS: Because of the _ subject 
matter, it is likely that this meeting 
will be closed. 


MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudicative process. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Ms. Patricia Bausell, 202-634-4015. 


Date: November 15, 1978. 
({S-2348-78 Filed 11-17-78; 11:34 am] 


K Street 


{[7751-G1-M] 
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POSTAL RATE COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 


’ 43 FR 53123, November 15, 1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 
10:30 a.m., Tuesday, November 21, 
1978. 


CHANGES IN THE MEETING: Fol- 
lowing the previously announced 
“open” meeting at 10:30 a.m., the 
Commission will have a ‘‘closed”’ meet- 
ing to discuss the draft Opinion and 
Recommended Decision in Dockets 
No. MC76-5 and MC77-2. The meeting 
is closed pursuant to 5 U.S.C. 
552b(c)(10). 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Ned Callan, Information Officer, 


54351 


Postal Rate Commission, Room 500, 
2000 L Street NW., Washington, 
D.C. 20268, telephone 202-254-5614. 


[S-2347-78 Filed 11-17-78; 11:00 am] 
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SECURITIES AND 


COMMISSION. 


“FEDERAL REGISTER” CiTATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 52359, November 9, 1978. 


STATUS: Closed meeting. 


PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 


DATE PREVIOUSLY ANNOUNCED: 
Tuesday, November 7, 1978. 


EXCHANGE 


CHANGES IN THE MEETING: Addi- 
tional items to be considered. 

The following additional items will 
be considered at the closed meeting to 
be held on Wednesday, November 15, 
1978, immediately following the 10 
a.m. cpen meeting: 


Disclosure 
implications. 

Regulatory maiter bearing enforcement 
implications. 

Settlement of injunctive action. 


matter bearing enforcement 


Chairman Williams and Commis- 
sicners Loomis, Evans, and Karmel de- 
termined that Commission business re- 
quired the above change and that no 
earlier notice thereof was possible. 


NOVEMBER 15, 1978. 


{S-2349-78 Filed 11-17-78; 2:08 pm] 
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would you 
like toknow 


if any changes have been made in 
certain tities of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the LSA (List of CFR 

Sections Affected), the ‘‘Federal 
Register Index,”’ or both. 


LSA (List of CFR Sections Affected) 
$10.00 
per year 

The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 





Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 


Federal Register Index $8.00 


per year 


Indexes covering the 

contents of the daily Federal Register are’ 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 


A finding aid is included in each publication which iists 
Federal Register page numbers with the date of publication 
in the Federal Register. 


Note to FR Subscribers: FR Indexes and the 
LSA (List of CFR Sections Affected) will continue 
to be mailed free of charge to regular FR subscribers. 


SSS 





Mail order form to: 
Superintendent of Documents, U.S. Government Printing Cffice, Washington, D.C. 20402 





There is enclosed $. for subscription(s) to the publications checked below: 


.. LSA (LIST OF CFR SECTIONS AFFECTED) ($10.00 a year domestic; $12.50 foreign) 
FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign) 
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Street Address 





City State 











Make check payable to the Superintendent of Documents 
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